
CITY COMMISSION AGENDACITY COMMISSION AGENDACITY COMMISSION AGENDACITY COMMISSION AGENDA    

City Hall Commission Chambers 

Monday, June 17, 2013 

7:00 p.m. 

MEETING #4925 

 

 

 

CALL TO ORDERCALL TO ORDERCALL TO ORDERCALL TO ORDER    

    

INSTALLATION OF NEW COMMISSIONERINSTALLATION OF NEW COMMISSIONERINSTALLATION OF NEW COMMISSIONERINSTALLATION OF NEW COMMISSIONER    

    

ROLL CALL ROLL CALL ROLL CALL ROLL CALL     

    

INVOCATION:  INVOCATION:  INVOCATION:  INVOCATION:  by Pastor Joshua Middlebrooks of Bible Baptist Church 

 

PLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCE        

    

PEPEPEPETITIONS & PROCLAMATIONSTITIONS & PROCLAMATIONSTITIONS & PROCLAMATIONSTITIONS & PROCLAMATIONS    

    

    Accept Annexation Petition for Love’s Travel Stop.      

    

VISITORSVISITORSVISITORSVISITORS  
 

Presentation of Plaque for Years of Service Award - Presented to Nancy Sherer for 

Commissioner Jim Sherer. 

 

PUBLIC HEARINGPUBLIC HEARINGPUBLIC HEARINGPUBLIC HEARING    

    

Consider the Establishment of a Rural Housing Incentive District and Adoption of a 

Development Plan for Summerlon Phase V Project. 

 

CONSENT CALENDARCONSENT CALENDARCONSENT CALENDARCONSENT CALENDAR 
 

1. Approval of City Commission Meeting Minutes, June 3, 2013 

2. Appropriation Ordinance No. 12, June 17, 2013; 

3. Cereal Malt Beverage License Applications; 

                         (a)  Loves Travel Stops & Country Stores, Inc., 400 E. Wyatt Earp Blvd  

                         (b)  El Charro of Dodge City, 1209 W. Wyatt Earp Blvd. 

             4.   Approval of Change Order No. 1, of Barham Drainage Improvements. 



� � � � � � � � � � 	 � � � � 
 � � � � � �
ORDINANCES & RESOLUTIONSORDINANCES & RESOLUTIONSORDINANCES & RESOLUTIONS    

    

Ordinance No. 3563.  An Ordinance of the City Commission of the City of Dodge City, Kansas, 

Authorizing the Issuance of its Special Obligation Revenue Bonds (Summerlon Phase III-S1 

Project) for the purpose of Financing certain costs relating to a Rural Housing Incentive District; 

Authorizing and Approving the Execution of Certain Documents in Connection with the 

Issuance of Such Bonds and Authorizing Certain Other Actions in Connection with Issuance of 

Such Bonds.  Report by City Clerk/Finance Director, Nannette Pogue. 

 

Ordinance No.  3564.  An Ordinance Annexing to the City of Dodge City the Described 

Property, (Love’s Travel Stop) In Accordance with K.S.A. 12-520 ET.SEQ; Providing for the 

Zoning Thereof. Report by Director of Developmental Services, Dennis Veatch. 

 

UUUUNFINISHED BUSINESSNFINISHED BUSINESSNFINISHED BUSINESSNFINISHED BUSINESS    

 

NEW BUSINESSNEW BUSINESSNEW BUSINESSNEW BUSINESS    

    

1. Approval    of Minor Plat of Trent Subdivision.  Report by Director of Developmental 

Services, Dennis Veatch. 

    

2. Discussion and Action regarding Concealed Carry.  Report by Assistant City Manager, 

Cherise Tieben. 

 

3. Authorization for RHID Declaratory Judgment action.  Report by City Manager, Ken 

Strobel.  

 

4. Approval of Bids for Water Supplies.  Report by Assistant Public Works Director, Corey 

Keller. 

 

5.   Approval of YMCA Outdoor Pool Heater Request.  Report by Assistant City Manager, 

Cherise Tieben. 

 

OOOOTHER BUSINESSTHER BUSINESSTHER BUSINESSTHER BUSINESS    

    

ADJOURNMENTADJOURNMENTADJOURNMENTADJOURNMENT    





CITY COMMISSION CITY COMMISSION CITY COMMISSION CITY COMMISSION MINUTESMINUTESMINUTESMINUTES    

City Hall Commission Chambers 

Monday, June 3, 2013 

7:00 p.m. 

MEETING #4924 

 
 
CALL TO ORDER 

 

ROLL CALL: Mayor Kent Smoll, Commissioners, Joyce Warshaw, Rick Sowers, Brian 

Delzeit.    

 

INVOCATION by Pastor Albert Shrock, Bible Baptist Church 
 

PLEDGE OF ALLEGIANCE   

 

PETITIONS & PROCLAMATIONS 

 

Dodge City Peace Commission Week – Alan Bailey spoke about Dodge City 

Peace Commission 

 

VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 

action may be deferred until the next City Commission meeting unless an emergency 

situation does exist). 

 
CONSENT CALENDAR 

 
1. Approval of City Commission Meeting Minutes, May 20, 2013; 

2. Appropriation Ordinance No. 11, June 3, 2013; 

3. Approval of Fireworks Contract with Wald’s All American Display 

Fireworks. 
 

Commissioner Brian Delzeit moved to approve the Consent Calendar as presented; 

Commissioner Joyce Warshaw seconded the motion.  The motion carried 4-0. 
 

ORDINANCES & RESOLUTIONS 

 

UNFINISHED BUSINESS 

    

NEW BUSINESS 

 

 Discussion of Vacant Commission Seat. 

 

Commissioner Rick Sowers moved to appoint Jim Lembright to the vacant City 

Commission Seat.  Joyce Warshaw seconded the motion.  The motion carried 4-0. 
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OTHER BUSINESS 

 

Assistant City Manager, Cherise Tieben: 

• Will be calling City Commissioners to set up individual meetings. 

 

Commissioner, Joyce Warshaw: 

• Watch children; School is out for summer. 

 

Commissioner, Brian Delzeit: 

• To Marshal Bailey – Was at a Rally in Colby, Kansas and they complimented 

Marshal Alan Bailey as a Representative of the City of Dodge City. 

 

Kent Smoll: 

• Commented on Fireworks Contributions. 

 
ADJOURNMENT:   

 

Commissioner Brian Delzeit moved to adjourn the meeting; Commissioner Kent Smoll 

seconded the motion.  The motion carried 4-0. 

 

 

 

 

     ________________________________ 

      E Kent Smoll, Mayor 

 

 

ATTEST: 

 

______________________________ 

Nannette Pogue, City Clerk 











City of Dodge City 
City of Dodge City 

806 N. Second Ave. 

67801 

Phone:  620-225-8100 

FAX:      620-225-8144 

www.dodgecity.org  

 

Memorandum 
 

 

To:                      Ken Strobel, City Manager 

                            Cherise Tieben, Assistant City Manager 

From:                Nannette Pogue    

Date                  June 13, 2013 

Subject:            RHID Bond Issuance 

Agenda Item   Ordinance No. 3563   

___________________________________________ 

 
Recommendation:  Staff recommends the approval of Ordinance No. 3565 authorizing 

the issuance of Special Obligation Revenue Bonds for the purpose of financing certain 

costs relating to a Rural Housing Incentive District and authorizing and approving the 

execution of certain documents in connection with the issuance of such bonds.  This 

ordinance authorizes the Bond Indenture and Tax Compliance Agreement.  The table of 

contents for the Bond Trust Indenture is included in the agenda packet.  If you wish to 

review the entire document, it is available in my office. 

 

Background:  This is the final step in the Rural Housing Incentive District process for 

Summerlon Phase III S-1. 

 

Justification:  These are the final documents needed to complete the district and issue 

the bonds in order to fulfill our obligation under this incentive. 

 

Financial Considerations:  None, as the bonds are not backed by the full faith and credit 

of the City.

 

Purpose/Mission:  Together, we value progress, growth and new possibilities by 

providing and preparing for the community’s future. 

 

Legal Considerations:  None, bond documents have been prepared by bond counsel. 

 

Attachments:  Ordinance No. 3563 and the Table of Contents of the Bond Trust 

Indenture. 
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Gilmore & Bell, P.C. 

06/07/2013 

 

(Published in The Dodge City Daily Globe  on June __, 2013) 
 

 

ORDINANCE NO. 3563 
 

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DODGE 

CITY, KANSAS, AUTHORIZING THE ISSUANCE OF ITS SPECIAL 

OBLIGATION REVENUE BONDS (SUMMERLON PHASE III-S1 PROJECT) 

FOR THE PURPOSE OF FINANCING CERTAIN COSTS RELATING TO A 

RURAL HOUSING INCENTIVE DISTRICT; AUTHORIZING AND APPROVING 

THE EXECUTION OF CERTAIN DOCUMENTS IN CONNECTION WITH THE 

ISSUANCE OF SUCH BONDS AND AUTHORIZING CERTAIN OTHER 

ACTIONS IN CONNECTION WITH ISSUANCE OF SUCH BONDS 

 

 

 WHEREAS, City of Dodge City, Kansas (the “City”) is a municipal corporation duly organized 

and validly existing under the laws of the State of Kansas as a city of the first class; and 

 

 WHEREAS, pursuant Ordinance No. 3557 passed by the governing body of the City on March 18, 

2013 and the provisions of K.S.A. 12-5241 et seq., as amended (the “Act”), the City has created a Rural 

Housing Incentive District within the City limits (the “District”) and approved a plan for the development of 

housing and public facilities within the District (the “Plan”); and 
 

 WHEREAS, in connection with the Plan, the City and Summerlon Properties, LLC, a Kansas 

limited liability company (the “Developer”), have entered into a Development Agreement dated March 18, 

2013, pursuant to which the Developer agrees to develop a single-family residential development within the 

District to be known as the “Summerlon Phase III-S1 Development”; and 

 

 WHEREAS, in accordance with the provisions of the Act, the City hereby finds and determines it 

to be necessary and desirable to issue its Special Obligation Revenue Bonds (Summerlon Phase III-S1 

Project), Series 2013A (the “Bonds”), upon the terms and conditions set forth in the hereinafter described 

Bond Indenture, and to apply the proceeds of such Bonds to the financing of eligible costs of the District as 

described in the Plan; and 
 

 WHEREAS, the governing body hereby finds and determines that the financing of certain Project 

Costs (as defined in the Bond Indenture herein authorized) by the City in the manner provided in the Act 

and pursuant to the provisions of the Bond Indenture, will serve one or more of the public purposes set 

forth in the Act and will promote, stimulate and develop the general and economic welfare of the City; 

and 

 

 WHEREAS, the governing body further finds and determines that it is necessary and desirable in 

connection with the issuance of the Bonds that the City enter into certain agreements, and that the City 

take certain other actions and approve the execution of certain other documents as herein provided. 

 



 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY 

OF DODGE CITY, KANSAS: 
 

 Section 1. Authorization of the Bonds.  The City is hereby authorized to issue and sell the 

Bonds in an aggregate principal amount of $690,000 the proceeds of which will be used to (a) finance a 

portion of the eligible costs of the District as described in the Plan, and (b) pay certain costs related to the 

issuance of the Bonds.  The Bonds shall be issued and secured pursuant to the herein authorized Bond 

Indenture in such principal amounts, shall bear such dates, shall be in such denominations, shall be in 

such forms, shall mature on the dates and in the principal amounts, shall bear interest at a fixed rate which 

shall not exceed amount set forth in K.S.A. 10-1009 and shall be subject to redemption on the dates and 

in the principal amounts as provided in the Bond Indenture, and shall have such other terms and 

provisions, shall be issued, executed, authenticated and delivered in such manner and shall be subject to 

such provisions, covenants and agreements, as are set forth in the Bond Indenture. 

 

 The Bonds, together with interest thereon, are not general obligations of the City but are limited 

obligations payable solely from the Trust Estate (as defined in the Bond Indenture) pledged to the 

payment thereof under the Bond Indenture and shall be a valid claim of the respective holders thereof 

only against the Trust Estate and other moneys held by the Trustee (as defined in the Bond Indenture) and 

the revenues so pledged as aforesaid.  In no event shall the Bonds be payable out of any funds or 

properties other than those pledged or acquired under the Bond Indenture, and the Bonds shall not be 

deemed to constitute a debt or liability of the City, the State of Kansas (the “State”) or of any political 

subdivision thereof and the issuance of the Bonds shall not, directly, indirectly or contingently, obligate 

the City, the State or any political subdivision thereof to levy any form of general taxation (other than 

incremental property tax revenues pledged as part of the Trust Estate) therefor.  Nothing in the Bonds, the 

Bond Indenture, the proceedings of the City authorizing the Bonds or the Act shall be construed to be a 

debt or loan of credit of the City, the State or any political subdivision thereof within the meaning of any 

constitutional or statutory debt limitation or restriction. 

 

 Section 2.  Authorization and Approval of Documents.  The following documents are 

hereby approved in substantially the forms presented to and reviewed by the City at this meeting (copies 

of which documents shall be filed in the records of the City), and the City is hereby authorized to execute 

and deliver each of such documents to which the City is a party (the “City Documents”) with such 

changes therein as shall be approved by the officer or officers of the City executing such documents, such 

officers' signatures thereon being conclusive evidence of their approval and the City's ratification or 

approval thereof: 

 

  (a) Bond Trust Indenture (the “Bond Indenture”), between the City and UMB Bank, 

n.a., as trustee (the “Trustee”); and 

 

  (b) Tax Compliance Agreement between the City and the Trustee, relating to the 

Bonds. 

 

 Section 3. Execution of Bonds and Documents.  The Mayor of the City is hereby 

authorized and directed to execute the Bonds and to deliver the Bonds to the Trustee for authentication for 

and on behalf of and as the act and deed of the City in the manner provided in the Bond Indenture.  The 

Mayor of the City is hereby authorized and directed to execute the City Documents and such other 

documents, certificates and instruments as may be necessary or desirable to carry out and comply with the 

intent of this Ordinance, for and on behalf of and as the act and deed of the City.  The City Clerk is 

hereby authorized and directed to attest to and affix the seal of the City to the Bonds, the City Documents 

and such other documents, certificates and instruments as may be necessary. 

 



 Section 4. Further Authority.  The City shall, and the officers, employees and agents of 

the City are hereby authorized and directed to, take such action, expend such funds and execute such 

other documents, deeds, agreements, certificates and instruments as may be necessary or desirable to 

carry out and comply with the intent of this Ordinance and the transactions contemplated therein and to 

carry out, comply with and perform the duties of the City with respect to the Bonds and the City 

Documents, including, but not limited to, agreements with respect to the investment of any funds held 

under the Bond Indenture.  Gilmore & Bell, P.C., the City's bond counsel, are hereby further authorized and 

directed to take such other actions as may be appropriate or desirable to accomplish the intent of this 

Ordinance. 

 

 Section 5. Effective Date.  This Ordinance shall be effective upon its passage by the City 

Commission of the City of Dodge City, Kansas and publication one time in the official City newspaper. 

 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 

 

 



 PASSED by the City Commission of Dodge City, Kansas on June 17, 2013. 

 

 

 

      

  

   Mayor 

(Seal) 

 

ATTEST: 

 

 

_______________________________ 

 City Clerk 

 

 

 



Gilmore & Bell, P.C. 

06/07/2013 

 

 

 

 

 

 

BOND TRUST INDENTURE 

 

Dated as of June 1, 2013 

 

 

 

 

Between 

 

CITY OF DODGE CITY, KANSAS 

 

 

and 

 

 

UMB BANK, N.A., 

as Trustee 

 

 

 

Relating to: 

 

 

$690,000 

Special Obligation Revenue Bonds (Summerlon Phase III-S1 Project) 

Series 2013A 
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 Memorandum 
To:  City Manager 
  Assistant City Manager 
  City Commissioners 
From:  Dennis Veatch      
Date:  June 13, 2013 
Subject:  Loves Travel Stop   
                        Annexation      
Agenda Item: Ordinance No. 3564 

______________________________________ 
 
Recommendation:  City staff recommends approval of this annexation 
ordinance. 
 
Background:  Steve Walters, representing a proposed travel center, submitted a 
request to annex the proposed property. The present owners have submitted a 
letter of authorization for the annexation and the notice for a public hearing in 
connection with the request is waived and that the matter proceeds before the 

City Commission for its action.      

 
Justification:  This is a voluntary annexation. This property is adjacent to the 
existing City Limits and city services are available to the property. 
 

Financial Considerations:  None      

 
Purpose/Mission:  To provide overall growth to the community and provide city 
services to developed areas.  
 
Legal Considerations:  None 
 
Attachments: Ordinance No. 3564 and a map showing the proposed area. 



 

ORDINANCE NO. 3564 

 

 

AN ORDINANCE ANNEXING TO THE CITY OF DODGE CITY THE DESCRIBED 

PROPERTY, IN ACCORDANCE WITH K.S.A. 12-520 ET. SEQ; PROVIDING FOR THE 

ZONING THEREOF. 

  

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CIY, 

KANSAS: 

 

SECTION 1: By the virtue of the authority granted by K.S.A. 12-520 and by one or more of the 

conditions listed therein being fulfilled, the following described real property located in Ford 

County, Kansas is hereby annexed to, and made part of the City of Dodge City: 

 

A tract of land in the Southeast Quarter of the Northeast Quarter (SE ¼ NE ¼) of Section Thirty-

one (31), Township Twenty-six (26) South, Range Twenty-four (24) West of the 6
th
 P.M., Ford 

County, Kansas, described as follows: 

 

Beginning at a point on the South right-of-way line of Trail Street and Twenty (20) feet west of 

the East line of said Section Thirty-one (31) for a place of beginning; thence running in a 

northwesterly direction along the South line of said Trail Street approximately Eight Hundred and 

Six (806) feet to the existing corporate city limits line; thence south parallel with the East line of 

said Section Thirty-one (31) for a distance of Nine Hundred Sixty-four (964) feet; thence east 

Seven Hundred Seventy (770) feet to a point Twenty (20) feet west of the East line of said 

Section Thirty-one (31); thence north parallel with said Section line to the place of beginning and 

containing 15 acres more or less including the West Forty (40) feet of right-of-way along US 

Highway 56-283-400. 

 

SECTION 2: The property annexed is currently zoned A, “Agricultural” and will be designated 

RS, Residential Suburban”, in accordance with the Dodge City Zoning Regulations. 

 

SECTION 3: The City Clerk shall file a certified copy of this ordinance with the County Clerk 

and Register of Deeds of Ford County, pursuant to K.S.A 12-522. 

 

SECTION 4: This ordinance shall take effect, from and following its publication in the official 

City paper, as provided by law. 

 

PASSED BY THE CITY OF DODGE CITY GOVERNING BODY, IN REGULAR SESSION 

AND APPROVED BY THE MAYOR, THIS SEVENTEENTH DAY OF JUNE, 2013. 

 

 

________________________________ 

KENT SMOLL, MAYOR 

 

 

ATTEST: 

 

________________________________ 

NANNETTE POGUE, CITY CLERK 

 



Legend

City Limits

Proposed Annexation
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 Memorandum 
To:   City Commission 

From:  Ken Strobel, City Manager 

Date:  June 14, 2013 

Subject:  RHID / Declaratory Judgment Action 

Agenda Item:  New Business 

 

______________________________________________________________________________ 

 

 

Recommendation:  Staff recommends approval for the filing of a Declaratory Judgment action 

seeking clarification of certain statutory wording of the Rural Housing Incentive District Act and 

authorizing the Mayor to sign the Verified Petition on behalf of the City. 

 

Background:  A question has arisen concerning the legal interpretation of certain provisions of 

the RHID Act.  The Ford County Treasurer, who is responsible for the collection and distribution 

of the increment real estate taxes which fund the RHID programs, has been directed by the State 

Department of Revenue to exclude from distribution to the RHID programs the amount collected 

from the assessment provided by KSA 72-6431 (related to the school district levy).  The City, as 

well as the City’s Bond Council, believes that the statutory language requires such revenues are 

to be paid to the City to fund the RHID Programs.  I have met with the County legal council and 

the school district attorney, and we all agree the matter should be presented to the District Court 

for a judicial interpretation. 

 

Justification:  One of the purposes of a Declaratory Judgment action is to provide a judicial 

ruling as to the interpretation of statutory language.  It is not a claim seeking monetary damages 

nor alleging intentional wrong doing, but rather an action seeking a court ruling on the legal 

meaning of the language used in a statute. 

 

Financial Considerations:  A filing fee may be required when the petition is filed with the 

District Court. 

 

Purpose:  To seek a judicial interpretation of the language used in the RHID Act. 

 

Attachment:  Copy of Declaratory Judgment Petition.     



IN THE DISTRICT COURT OF FORD COUNTY, KANSAS 

 

CITY OF DODGE CITY, KANSAS 

(Plaintiff,) 

vs.   

FORD COUNTY, KANSAS  

(Defendant.) 

         Case No. __________ 

 

VERIFIED PETITION 

[Pursuant to Chapter 60 of the Kansas Statutes Annotated] 

Plaintiff, City of Dodge City, Kansas, a political subdivision of the State of Kansas, petitions for 

such declaratory, injunctive and other equitable relief as may be just and necessary to 

immediately, temporarily and permanently enjoin and restrain Defendant Ford County, Kansas 

from withholding certain funds from the Plaintiff under various Rural Housing Incentive 

Districts created by the Plaintiff (each a “District”) pursuant to the Kansas Rural Housing 

Incentive District Act, K.S.A. 12-5241 et seq. (the “RHID Act”).  Specifically, Defendant has 

failed to pay to the Plaintiff, as required by the RHID Act, that portion of the increased property 

tax revenues generated from the increased assessed value of real property within each District 

resulting from the school finance mill levy required to be levied by each school district pursuant 

to K.S.A. 72-6431 (currently 20 mills). 

In support of this petition, Plaintiffs allege and state as follows: 



Jurisdiction 

1. This Court has general original jurisdiction over the subject matter of this civil action, K.S.A. 

20-301, and statutory authority to grant relief under the provisions of K.S.A. 60-1701 et seq. 

(declaratory judgment), K.S.A. 60-901 et seq. (injunctions and restraining orders), and K.S.A. 

60-801 et seq. (Mandamus order). 

Parties 

2. Plaintiff is a municipal corporation duly organized and existing under the laws of the State of 

Kansas. 

3. Defendant is a political subdivision duly organized and existing municipal corporation under 

the laws of the State of Kansas.  Defendant is governed by a county commission and has the 

capacity to be sued pursuant to K.S.A. 12-101. Pursuant to the provisions of K.S.A. 60-

304(d)(1), Defendant may be served with process by personal delivery or certified mail 

addressed to County Clerk Sharon Seibel or Commissioner King, Commissioner Boys or 

Commissioner Gillum at the Ford County Courthouse, 100 Gunsmoke, 4
th

 Floor, Dodge City, 

Kansas 67801. 

Factual Background 

4. Plaintiff has properly created various Districts in the City of Dodge City pursuant to the 

provisions of the RHID Act. 

5. Pursuant to the RHID Act and specifically K.S.A. 12-5250(b)(2) the Ford County Treasurer is 

required by the RHID Act to pay to the Plaintiff  “any real property taxes produced from that 



portion of the current assessed valuation of real property within a district and constituting a 

separate taxing unit under the provisions of this section in excess of an amount equal to the total 

assessed value of such real property on the effective date of the establishment of the district shall 

be allocated and paid by the county treasurer to ….the treasurer of the city….” 

6. Defendant has failed to pay to the Plaintiff that portion of the funds required under K.S.A. 12-

5250(b)(2) which are created by the 20 mill school district levy pursuant to K.S.A. 72-6431. 

7. Defendant’s actions: (a) violate K.S.A. 12-5250(b)(2) of the RHID Act; and (b) have caused 

and will continue to cause Plaintiff to suffer economic injuries and damages due to failure to 

comply with the provisions of the RHID Act. 

Count I - Declaratory Judgment 

8.  Plaintiff fully incorporates herein by reference the allegations of Paragraphs 1 through 7 

above. 

9. The Kansas Declaratory Judgment Act, K.S.A. 60-1701 et seq. “is remedial in nature and its 

purpose is to settle and provide relief from uncertainty and insecurity with respect to disputed 

rights, status and other legal relations and should be liberally construed and administered to 

achieve that purpose.” K.S.A. 60-1713. Plaintiff is accordingly authorized to seek and obtain a 

declaratory judgment that resolves and provides meaningful relief in connection with any 

question regarding: (a) the disputed legality or validity of Defendant's conduct in withholding 

funds from the Plaintiff; and (b) the proper construction of K.S.A 12-5250(b)(2).  Plaintiff is 

likewise entitled to seek and obtain a judgment declaring the “rights, status or other legal 

relations” of the parties under K.S.A 12-5250(b)(2). See K.S.A. 60-1704. 



10. Pursuant to the provisions of K.S.A. 60-1701 et seq. Plaintiff is entitled to and hereby 

requests the entry of judgment declaring Defendant's conduct in withholding a portion of funds 

from the Plaintiff for each District is unlawful. Plaintiff further requests an award of such 

ancillary relief and costs as may be just and equitable under the circumstances. 

Count II -- Provisional and Final Injunctive Relief 

11. Plaintiff fully incorporates by reference those allegations set forth in Paragraphs 1 through 10 

above. 

12. Defendant's conduct in violation of K.S.A 12-5250(b)(2) has caused and will continue to 

cause Plaintiffs to suffer injuries and damages proximately resulting from the withholding a 

portion of funds from the City for payment of costs within each District as provided in the RHID 

Act.  

13. In accordance with the provisions of K.S.A. 60-901 et seq., Plaintiff is entitled to and hereby 

requests this Court issue provisional and final injunctive relief prohibiting, restraining and 

enjoining Defendant, together with its officials, officers, agents and employees, from 

withholding funds due the Plaintiff for each present and future District. 

14.  In accordance with the provisions of K.S.A. 60-801 et seq. Plaintiff is entitled to and hereby 

requests this Court issue an order in Mandamus compelling the Ford County Treasurer to pay to 

the Plaintiff’s municipal Treasurer for deposit in a special fund to pay costs of housing projects 

as provided in K.S.A. 12-5250 (b)(2)(A) all excess funds as described in K.S.A. 12-5251 (b)(2) 

in its possession including those resulting from assessment of the school district’s 20 mill levy 

pursuant to K.S.A. 72-6431 on each current and future District pursuant to the RHID Act. 



Request for Relief 

WHEREFORE, Plaintiff respectfully requests this Court: 

(a) to issue provisional relief in the form of a permanent restraining order and a permanent 

injunction that immediately prohibits, restrains and enjoins Defendant Ford County, Kansas, 

together with its officials, officers, agents and employees, from withholding funds due to the 

City for each current and future District pursuant to the RHID Act; 

(b) to enter judgment declaring Defendant's conduct in withholding such funds violates K.S.A 

12-5250(b)(2) and to enter an order in Mandamus directing said Defendant to distribute to the 

Plaintiff all funds to which it is entitled pursuant to the provisions of the RHID Act; 

(c) to enter judgment awarding each Plaintiff such ancillary relief and costs as may be just and 

equitable under the circumstances; 

(d) to enter judgment that permanently prohibits, restrains, and enjoins Defendant Ford County, 

Kansas, together with its officials, officers, agents and employees, from withholding funds due to 

the Plaintiff pursuant to the provisions of the RHID Act; and 

(e) to enter judgment awarding Plaintiff its allowable costs and for such other and further relief 

as may be just and appropriate under the circumstances. 

 

 

 



Respectfully submitted, 

City of Dodge City, Kansas 

by______________________ 

E. Kent Smoll, Mayor 

Attest: _____________________ 

Nannette Pogue, Clerk 

 

__________________________ 

Ken W. Strobel 

Attorney for Plaintiff 

Supreme Court No. 6249 

P.O. Box 880 

Dodge City, KS  67801 

620-225-8100 

 

 

 



 

VERIFICATION 

STATE OF KANSAS) 

   )ss: 

COUNTY OF FORD ) 

I, E. Kent Smoll of lawful age and being first duly sworn under oath, depose and state as follows: 

That I am the duly elected Mayor of the City of Dodge City, Kansas, the named Plaintiff in this 

civil action; that I have been authorized to execute this Verification for and on behalf of Plaintiff; 

that this Verification is based on my personal knowledge and experience; that I have read the 

above and foregoing Verified Petition; and that the statements of fact applicable to plaintiff as set 

forth in the Verified Petition are true and correct to the best of my knowledge, information and 

belief. 

AFFIANT FURTHER SAITH NOT. 

________________________                             

 E. Kent Smoll                         x                                                             

(Full Printed Name) 

SUBSCRIBED AND SWORN TO before me, the undersigned Notary Public in and for the State 

of Kansas, on this      17th    day of     June      2013.  



       ____________________________ 

       Notary Public 

My Commission Expires: 
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     Memorandum 
To:  City Manager 

  Assistant City Manager 

  City Commissioners   

From:  Corey Keller 

Date:    June 13, 2013 

Subject:  Utility Water Supplies, Bids  

Agenda Item: New Business 

___________________________________________ 

 
Recommendation:  On May 21, 2013 six bids were received and opened for Utility 

Water Supplies. The bid package consists of couplings, meters, brass items, meter jars 

and lids, repair clamps, gate valves, fire hydrants, mechanical joint fittings and shut off 

boxes.  These Supplies will be utilized to maintain and upgrade the City’s water system.  

 

As you will notice from the bid tabulation, the major expense of $ 59,038.00 is for water 

meters. (200 5/8 inch, 20 one inch and 10 two inch)  The meters are radio read which will 

be replacing the old manual read meters.  To date we have installed 6,691 radio read 

meters, 2,033 meters to be changed over to radio read with a total of 8,724 water 

accounts.  

 

Bid tabulation is attached for your review.  Based on the bids received, staff would 

recommend the following: 

 

Municipal Supply, Hastings, NE 

Water Meters                       $   59,038.00 

Copper Pipe   $     1,620.00 

 

   Total   $  60,658.00     

 

HD Supply Waterworks, Wichita, KS 

Couplings                                $    4,870.00 

Mechanical Fittings                $     3,542.00 

Gate Valves   $     6,322.00 

Repair Clamps   $   14,340.00 

Fire Hydrants   $   23,553.00  

 

                              Total          $   54,799.00 

 



Hajoca Corp, Wichita KS 

Other Items Tyler mainline  $     2,399.76 

 

D-C Wholesale, Concordia, KS 

Jars and Lids    $     5,431.72 

 

Wichita Win Water, Wichita, KS 
MJ Fittings    $     10,067.00 

 

     Grand Total   $ 133,355.48  

 

 

Background:  Annualy the Water Department restocks the general supplies to make 

repairs and upgade the water distribution system.   

 

Justification:  Maintaining the water system to provide excellent customer service and 

fire protection for the citizens of Dodge City. 

 

Financial Considerations: 
2013 Budget Fund and Amount:  Water Department, General Supplies  $  350,000.00 

                                                       Expenditures to date                          $  57,513.86 

          Utillities Supplies Purchase  $  133,355.48 

                                                       Line Item Balance                              $ 159,130.66 

The remaining balance will be utilizes through out the year to replace supplies as needed.

Attachments:   Bid Tabulation 

  

 
 



UTILITY (WATER) SUPPLIES BID 2013

Meters Couplings Jars & Lids Mechanical Gate Repair Fire Hyd. Saddles Copper Other Items
Fittings Valves Clamps pipe Tyler mainline

box copper per/ft
Municipal Supply 59,038.00 2,771.36 \ 5,103.12 7,862.58 15,224.40 29,650.44 2688.24 1,620.00 2,599.92 3.24
Hajoca Corp. \ \ \ 4,834.63 7,178.00 16,293.48 29,229.00 \ 1,690.00 2,399.76 3.38
HD Supply \ 4,870.00 \ 3,542.00 6,322.00 14,340.00 23,553.00 2,172.00 1,845.00 2,472.00 3.69
DC Wholesale \ \ 5431.72 p \ \ \ \ \ \ \
Winwater \ \ 10067.00p 5,403.40 \ \ \ \ \ 2,400.00
Ferguson Enterprise \ \ \ 4,746.00 6,980.00 18,330.84 27,231.00 \ 1,677.00 2,376.00 4.75

Municipal Supply Meters & Copper Pipe

Hajoca Other items - Mainline Valve boxes

DC Wholesale Jars & Lid 2,800.00

Winwater 18" meter jar lids, not bid by DC Wholesale

HD Supply Couplings, Mechanical fittings, Gate Valves, Repair Clamps, Hydrants, Saddles

TOTAL COST OF BID 2011   $120,656.76
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 Memorandum 
To:  City Manager 

  City Commissioners 

From:  Cherise Tieben 

Date:  06-13-13 

Subject:  YMCA Outdoor Pool Heater 

Agenda Item: New Business 

___________________________________________ 

 
Recommendation:  The YMCA requests that the City reconsider the repair or fully 

replace the heater at the outdoor pool, “as the water is extremely cold and limits the 

availability to offer swim lessons and various other swim programs outdoors”.

 

Background:  The heater at the outdoor City pool failed last year about this same time.  

Staff made a decision not to repair the heater based on the fact that many cities, in an 

effort to be more fiscally responsible, do not replace pool heaters as they fail and they are 

not installing heaters in new facilities as swimming pools generally require a fairly 

substantial subsidy even without the utilities and repair expense of heating systems.  In 

addition, staff could not justify additional expenses to an already failing facility.  Others 

suggested that the heater could be moved when a new facility is constructed, again, staff 

would not recommend a pool heater in a new aquatics facility. 

 

Justification:  The YMCA submitted a letter on June 7
th

 requesting that the heater be 

repaired or fully replaced.  “This water is extremely cold and limits the availability to 

offer swim lessons and various other swim programs.  More importantly, this is giving 

the YMCA a bad image as we are trying to create a great image for our programs and 

services in the community. “

 

Financial Considerations:  Estimates are $10,000 to repair or $16,000 to $28,000 to 

replace.  The difference in the price according to the YMCA is the BTU’s it serves.  

Funds would have to be provided through the Capital Improvement Fund balance as this 

item was not budgeted for in 2013.

 

Legal Considerations:  None 

 

Attachments:  None 




