
CITY COMMISSION CITY COMMISSION CITY COMMISSION CITY COMMISSION MEETING MEETING MEETING MEETING AGENDAAGENDAAGENDAAGENDA    

City Hall Commission Chambers 

Monday, October 7, 2013 

7:00 p.m. 

MEETING #4935 

 

    

CALL TO ORDERCALL TO ORDERCALL TO ORDERCALL TO ORDER    

    

ROLL CALL ROLL CALL ROLL CALL ROLL CALL     

    

INVOCATION:  INVOCATION:  INVOCATION:  INVOCATION:  by Jon Losero of Fanatics of Christ Ministry 

 

PLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCEPLEDGE OF ALLEGIANCE        

    

PETITIONS & PROCLAMATIONSPETITIONS & PROCLAMATIONSPETITIONS & PROCLAMATIONSPETITIONS & PROCLAMATIONS    

    

VISITORSVISITORSVISITORSVISITORS  
 
  Cathy Reeves. - Dodge City Public Library Quarterly Update.   

 

Debbie Snapp – Presentation of Aquatics Park Survey. 
 

CONSENT CALENDARCONSENT CALENDARCONSENT CALENDARCONSENT CALENDAR 
 

1. Approval of City Commission Meeting Minutes, September 16, 2013 

2. Appropriation Ordinance No. 19, October 7, 2013; 

3. Approval of Agreement with SMH Consultants for Gunsmoke Trail Extension 

Engineering Services.  Report by Paul Lewis 

 

ORDINANCES & RESOLUTIONSORDINANCES & RESOLUTIONSORDINANCES & RESOLUTIONSORDINANCES & RESOLUTIONS    

    

UNFINISHED BUSINESSUNFINISHED BUSINESSUNFINISHED BUSINESSUNFINISHED BUSINESS    

    

1. Approval of Venu Works Management Agreement.  Report by City Manager Ken  

Strobel. 

 

 

    

    



� � � � � � � �
NEW BUSINNEW BUSINNEW BUSINESSESSESSESS    

        

1. Approval of Airport Engineering Consultant Services for the Dodge City   

              Regional Airport.  Report by Superintendant of Public Works, Corey Keller. 

 

OTHEROTHEROTHEROTHER BUSINESS BUSINESS BUSINESS BUSINESS    

    

AAAADJOURNMENTDJOURNMENTDJOURNMENTDJOURNMENT    

    



CITY COMMISSION CITY COMMISSION CITY COMMISSION CITY COMMISSION MEETING MEETING MEETING MEETING MINUTESMINUTESMINUTESMINUTES    

City Hall Commission Chambers 

Monday, September 16, 2013 

7:00 p.m. 

MEETING #4934 

 
 
CALL TO ORDER 

 

ROLL CALL: Mayor Kent Smoll, Commissioners, Brian Delzeit, Joyce Warshaw, Rick 

Sowers, and Jim Lembright. 

 

INVOCATION by Vernon Bogart of John 14 Fellowship 
 

PLEDGE OF ALLEGIANCE   

 

PETITIONS & PROCLAMATIONS 

 

National Welcoming Week Proclamation was read by Mayor Kent Smoll.  Jane 

Longmeyer presented additional information regarding “Walk with your Neighbor 

Event” organized for September 22
nd

 at YMCA. 
 

VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 

action may be deferred until the next City Commission meeting unless an emergency 

situation does exist). 

 

 Dr. Richard Stein – Spoke about Mission of Mercy Rental Services. 

Eric Haselhorst representative of Aquatics Task Force expressed appreciation for 

the City moving forward to CFAB the Aquatics Park as a Sales Tax Project. 

 
CONSENT CALENDAR 

 
1. Approval of City Commission Meeting Minutes, September 3, 2013 

2. Appropriation Ordinance No. 18, September 16, 2013; 

3. Cereal Malt Beverage License Applications; 

a. Boot Hill Museum, Inc., 500 W. Wyatt Earp Blvd. 

 

Commissioner Brian Delzeit moved to approve the Consent Calendar as presented; 

Commissioner Jim Lembright seconded the motion.  The motion carried unanimously. 

 
ORDINANCES & RESOLUTIONS 

 
UNFINISHED BUSINESS 

 

NEW BUSINESS 

 



Page 2         City Commission Minutes   September 16, 2013. 

 

1. A proposal from SMH Consultants to provide engineering services for the 

Bicycle/Pedestrian path (Gunsmoke Trail Extension) project and authorize staff to 

negotiate a contract with SMH Consultants to bring back to City Commission was 

approved by Commissioner Jim Lembright; motion was seconded by 

Commissioner Rick Sowers. The motion carried unanimously. 

    

2. Commissioner Joyce Warshaw moved to approve the engagement letter for the 

audit of the City of Dodge City for the years ending December 31, 2013 and 

2014, seconded by Commissioner Jim Lembright.  The motion carried 

unanimously. 

 
OTHER BUSINESS 

 

Ken Strobel: 

• Joint Meeting on Thursday at 5:30 p.m. at Rose Room; 

• Thanked the staff who volunteered to work the State Fair; 

• Had company recently and showed them the new happenings in Dodge City; 

• Survived 55
th

 Class Reunion. 

 

Brian Delzeit: 

• Reminded everyone of the events going on at the United Wireless Arena. 

 

Rick Sowers: 

• Commented about meeting and wanted direction from Commission about 

accepting new projects, specifically the Water Park. 

 

Jim Lembright: 

• Asked about Dead Tree issues. 

 

Kent Smoll: 

• Went to Pueblo, Colorado along with Cherise Tieben to listen to Colorado Rail 

Association regarding Amtrak Service. 

 
ADJOURNMENT:   

 

Commissioner Rick Sowers moved to adjourn the meeting; Commissioner Jim Lembright 

seconded the motion.  The motion carried unanimously. 

 

 

                 ________________________________ 

      E Kent Smoll, Mayor 

ATTEST: 

 

______________________________ 

Nannette Pogue, City Clerk 



PO Box 880  � Dodge City KS 67801 � Phone: 620/225-8160  � Fax: 620/225-8144 
Memorandum 
To: City Manager 

 Assistant City Manager 

 City Commissioners 

From: Paul Lewis, Parks & Recreation 

Director 

Date: October 2nd, 2013 

Subject: Gunsmoke Trail Extension Project 

Agenda Item: Consent Agenda 

 

Recommendation:  Staff recommends authorizing City Staff to execute the agreement with SMH 

Consultants to provide engineering services for the Gunsmoke Trail extension running through Chilton 

Park. 

Background:  At a previous meeting the Commission approved SMH as the consultant for the project 

and authorized staff to negotiate the scope of services and a fee for Commission consideration.  That 

work is completed and the attached proposal is ready for Commission approval.  

Justification:  This project represents another phase in the City's master plan for a comprehensive trail 

system. To date 3.5 miles of trail has been constructed and this project will add another .8 mile to the 

system.  The trail system links several significant traffic generators and is providing connections to 

multiple neighborhoods, retail areas and community service providers.  The trail system has been and 

continues to be we'll utilized and appreciated by the community.   

Financial Considerations:  Trail system construction will be funded 80% by KDOT through federal 

transportation funds however all preliminary design costs are solely the responsibility of the City.  

This contract is based on a cost not to exceed basis of $49,800. The work is anticipated in the 2014 

CIP with $108,560 which includes design fees and the City's share of construction costs.  

Purpose/Mission:  This project meets the City’s core value of Making Dodge City the Best Place to 

Be by enhancing the existing trail system which supports recreational opportunities and provides 

important social and economic benefits. 

Legal Considerations:   This agreement represents the standard agreement provided by SMH and is 

similar to other agreements the City has executed with the firm.  

Attachments:   SMH Contract Proposal 

Parks and 

Recreation 



1309DG6000 

Gunsmoke Trail Extension 
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CONSULTING SERVICES AGREEMENT 
 

Client: City of Dodge City Project: Gunsmoke Trail 

Extension 

 
 

Address: 

 

806 Second Avenue 

Dodge City, KS 

67801 
Project Location: Dodge City, KS 

Chilton Park 
  

Telephone: 620-225-8160   

Contact: Paul Lewis SMH Client Manager: Kurth Lancaster 

 

Client Job No.: 

 

      

 

SMH Job No.: 

 

1309DG6000 

 

 

This AGREEMENT is made by and between the City of Dodge City, hereinafter “CLIENT”, and SMH 

Consultants, PA, INC. hereinafter called “CONSULTANT”, for professional consulting services not presently 

specified under any other agreement between CLIENT and CONSULTANT.  CONSULTANT agrees to provide 

CLIENT with requested consulting services more specifically described as follows: 

 

It is the understanding of the SMH Consultants that the City of Dodge City has a desire to make hike and bike trail 

improvements through Chilton Park and west along Comanche Street to 14
th

 Avenue.  The proposed improvements 

shall generally include sidewalk improvements, box culvert modifications, pedestrian street crossings, and 

modification of the Chilton Park disc golf course.  

  

The following Attachments hare hereby made a part of the AGREEMENT: 

 

 GENERAL CONDITIONS 

 Attachment A:  Scope of Services and Fee Estimate 

 Attachment B:  Personnel and Reimbursable Rates 

 Attachment C:        

 Other:        
  
 

 

By signing this AGREEMENT, CLIENT acknowledges that it has read and fully understands this AGREEMENT 

and all attachments thereto.  CLIENT further agrees to pay CONSULTANT for services described herein upon 

receipt of invoice by CLIENT. 

 

 FEE ESTIMATE SHOWN ON EACH SERIALLY NUMBERED WORK AUTHORIZATION 

  THE HOURLY NOT-TO-EXCEED COST OF CONSULTANT’S SERVICES IS $49,800.00. 

 

IN WITNESS WHEREOF, the parties hereto have made and executed this AGREMENT. 

 

 CLIENT CONSULTANT 

 

By: _____________________________________ By: ______________________________________ 
              AUTHORIZED REPRESENTATIVE             AUTHORIZED REPRESENTATIVE 

 

TITLE: __________________________________ TITLE: Dodge City Office Manager   

                                                       

DATE:  __________________________________ DATE:  September 25, 2013 
 

 

PLEASE SIGN AND RETURN ONE COPY TO SMH CONSULTANTS, P.A. 



0BGENERAL CONDITIONS 
 

1BSECTION I – Services by Consultant 

 

1.1 UGeneral 
CONSULTANT shall provide services under this AGREEMENT only upon request of the CLIENT, and 

only to the extent defined and required by the CLIENT.  These services may include the use of outside 

services, outside testing laboratories and special equipment. 

 

1.2 UScope of Services and Fees 
The Services to be performed by CONSULTANT and the associated fee estimate are attached hereto and 

made a part of this AGREEMENT as ATTACHMENT A and shall be performed by the CONSULTANT in 

accordance with the CLIENT’s requirement.  It is mutually understood that the fee estimate shown in 

ATTACHMENT A is not a firm contractual amount except the total fee by the CONSULTANT shall not 

exceed the estimate unless authorized by the CLIENT.  The intent of the Scope of Work and the estimate 

contained in ATTACHMENT A is to identify the Services to be provided by CONSULTANT.  However, it 

is specifically understood that by written notice to CONSULTANT, CLIENT can decrease or, with 

concurrence of CONSULTANT, increase the Scope of Work. 

 

 

2BSECTION II – Payment to Consultant 

 

3BU2.1U  UPayment for Personnel Services 

U2.1.1U Payment 
Payment for the services rendered by CONSULTANT’s personnel shall be based on the hours of 

chargeable time and in accordance with CONSULTANT’s Schedule of Unit Rates, which is identified, 

attached hereto, and made a part of this AGREEMENT as ATTACHMENT B. 

U2.1.2U Chargeable Time 

Chargeable time for CONSULTANT’s personnel is that portion of their time devoted to providing services 

requested by CLIENT.  Chargeable time for field personnel located away from CONSULTANT’s office for 

more than one week is a minimum of eight hours per day and five days per calendar week, except for 

federally declared legal holidays or during an employee’s sick leave or vacation time.  Travel time from 

CONSULTANT’S office to an assigned work site and return to CONSULTANT’s office is chargeable 

time; or if more economical for CLIENT, CONSULTANT shall lodge its personnel overnight near the 

work site in lieu of traveling back to CONSULTANT’s office at the end of each work day. 

U2.1.3U Overtime Rates 
The basis for payment to CONSULTANT for each hour worked in excess of forty (40) hours in any 

calendar week shall be the applicable hourly rate as specified in ATTACHMENT B. 

 

U2.2U  UPayment for Direct Expenses 

U2.2.1U Payment 

For Direct Expenses incurred by CONSULTANT, payment to CONSULTANT by the CLIENT shall be in 

accordance with CONSULTANT’s Schedule of Unit Rates, which is identified, attached to, and made a 

part of this AGREEMENT as ATTACHMENT B. 

U2.2.2U Direct Expenses 

For the purposes of this AGREEMENT, Direct Expenses to be contracted and managed by 

CONSULTANT and payable by CLIENT to CONSULTANT shall include:  Outside Services including the 

services and reimbursable expenses for firms other than CONSULTANT which are necessary for the work 

the CONSULTANT is directed to perform; Laboratory Test and related reports necessary for the work the 

CONSULTANT is directed to perform, either by the CONSULTANT or by an outside service for the 

CONSULTANT; Special Equipment expenses including the costs of the CONSULTANT locating, 

acquiring, leasing or renting any equipment or facilities not currently owned, leased or rented by 

CONSULTANT at the time of the request for services which are necessary to enable the CONSULTANT 

to provide the services requested; Vehicles furnished by CONSULTANT  for  CONSULTANT’S 

authorized travels and for CONSULTANT’s field personnel; Per Diem expense of actual costs of 

maintaining CONSULTANT’s field personnel on or near the Project site, for each day of field assignment 



away from CONSULTANT’s office; and Other Direct Expenses associated with all services provided 

hereunder and identified in ATTACHMENT B. 

 

2.3 UPayment Conditions U   
U2.3.1U  CONSULTANT shall submit monthly invoices for all personnel services and direct expenses under 

this AGREEMENT and a final invoice upon completion of services. 

U2.3.2U  Invoices are due and payable upon receipt by CLIENT.  Interest at a rate of 1.5% per month or the 

maximum allowed by law, will be charged on all past due amounts starting thirty (30) days after date of 

invoice.  Payment will first be credited to interest and then to principal. 

U2.3.3U  In the event of a disputed or contested invoice, only that portion so contested will be withheld from 

payment and the CLIENT will pay the undisputed portion.  No interest will accrue on any reasonably 

contested portion of the invoice until mutually resolved. 

U2.3.4U  If CLIENT fails to make payment in full to CONSULTANT within sixty (60) days after the date of 

the disputed invoice.  CONSULTANT may after giving seven (7) days written notice to CLIENT, suspend 

services under this AGREEMENT until paid in full, including interest.  CONSULTANT shall have  no 

liability to CLIENT for delays or damages caused by such suspension or services.  CLIENT agrees to pay 

all costs of collection, including reasonable attorney’s fees, incurred by CONSULTANT as result of 

CLIENT’s failure to make payments in accordance with this AGREEMENT. 

U2.3.5U  The billing rates specified in ATTACHMENT B for subsequent years shall be adjusted annually in 

accordance with CONSULTANT’s costs of doing business, subject to CLIENT’s review and concurrence. 

 

 

4BSECTION III – Term of Agreement 

 

3.1 UTerm 
CONSULTANT’s obligations to perform under this AGREEMENT shall extend from the date of execution 

until terminated by either party. 

 

U3.2U  UAbandonment of Work 
CLIENT shall have the absolute right to abandon any work, requested hereunder or to change the general 

scope of the work at any time, and such action on its part shall in no event be deemed a breach of contract. 

 

3.3  UTermination of AGREEMENT 
This AGREEMENT may be terminated for convenience on thirty (30) days written notice, of for cause if 

either party fails substantially to perform through no fault of the other and does not commence and make a 

continuing effort to effect correction of such non-performance within seven (7) days of written notice. 

 

3.4 UPayment for Work Upon Abandonment or AGREEMENT Termination 

If CLIENT abandons requested work or terminates this AGREEMENT, CONSULTANT shall be paid on 

the basis of work completed to the date of abandonment or effective date of termination.  CONSULTANT 

shall perform no activities other than reasonable wrap-up activities after receipt of notice of abandonment 

or termination.  Payment for the work shall be as established under Section II. 

 

 

SECTION IV – General Considerations 

 

4.1 UAssignment and Responsibility for Personnel 
U4.1.1U  The assignment of personnel and all phases of the undertaking of the services, which 

CONSULTANT shall provide hereunder, shall be subject to the oversight and general guidance of 

CLIENT. 

U4.1.2U    While upon the premises of CLIENT or property under its control, all employees, agents and 

subconsultants of CONSULTANT shall be subject to CLIENT’s rules and regulations respecting its 

property and the conduct of its employees thereon. 

U4.1.3U   However, it is understood and agreed that in the performance of the work and obligations hereunder.  

CONSULTANT shall be and remain an independent Consultant and that the employees, agents or 



subconsultants of CONSULTANT shall not be responsible for the supervision and performance of all 

subconsultants which are to perform hereunder. 

 

U4.2U  UInsurance 
U4.2.1U  CONSULTANT shall furnish CLIENT a certificate of insurance upon request showing amounts and 

types of insurance carried by CONSULTANT, which certificate shall contain a commitment by the 

Insurance Company that during the time any work is being performed by CONSULTANT under this 

AGREEMENT it will give CLIENT ten (10) days advance notice of cancellation or change in the insurance 

coverage shown on such certificates. 

 

4.3 Successors and Assigns 
U4.3.1U CLIENT and CONSULTANT each binds itself and its partners, successors, executors, administrators, 

assigns and legal representatives of such other party, in respect to all covenants, agreements, and 

obligations of this AGREEMENT. 

U4.3.2U  Neither CONSULTANT nor CLIENT shall assign or transfer any rights under or interest in 

(including, but without limitation, moneys that may become due or moneys that are due) this 

AGREEMENT without the written consent of the other party, except as stated in paragraph 4.3.1 and 

except to the extent that the effect of this limitation may be restricted by law.  Unless specifically stated to 

the contrary in any written consent to an assignment, no assignment will release of discharge the assignor 

from any duty or responsibility under this AGREEMENT.  Nothing contained in this paragraph shall 

prevent CONSULTANT from employing such independent consultants, associates, and subconsultants as it 

may deem appropriate to assist in the performance of services hereunder. 

U4.3.3U   Nothing herein shall be construed to give any rights or benefits hereunder to any one other that 

CLIENT and CONSULTANT except as otherwise provided herein. 
U 
 
 
 
 
 
 
 

4.4U  UCompliance with Law 
U4.4.1U   CONSULTANT shall comply with, and cause its subconsultants to comply with, applicable Federal, 

state, and local laws, orders, rules and regulations relating to the performance of the services 

CONSULTANT is to perform under this AGREEMENT. 

U4.4.2U   Neither the CONSULTANT nor the CONSULTANT’s agents or employees shall discriminate 

against any employee or applicant for employment to be employed in the performance of this 

AGREEMENT with respect to hiring, tenure, terms, conditions, or privileges of employment, because of 

race, color, religion, sex or national origin. 

 

4.5 UOwnership and Reuse of Documents 
U4.5.1U   All drawings, specifications, test reports and other materials and work products, which have been 

prepared or furnished by CLIENT prior to the AGREEMENT, shall remain CLIENT’s property.  CLIENT 

shall make available to CONSULTANT copies of these materials as necessary for the CONSULTANT to 

perform the services requested hereunder. 

U4.5.2U  All drawing, specifications, test reports and other materials and work products, including computer 

aided drawings, designs and other data filed on electronic media which will be prepared or furnished by 

CONSULTANT (and CONSULTANT’s independent professional associates and subconsultants) under 

this AGREEMENT, are instruments of service in respect to the Project and CONSULTANT shall retain an 

ownership and property interest therein whether or not the Project is completed.  CLIENT may make and 

retain copies for information and reference in connection with the use and the occupancy of the Project by 

CLIENT and others; however, such documents are not intended or represented to be suitable for reuse by 

CLIENT or others on extensions of the Project of on any other project.  Further, CONSULTANT makes no 

warranty as to the compatibility of computer date files with computer software and software releases other 

than that used by CONSULTANT in performing services herein, and to the condition or availability of the 

computer date after an acceptance period of thirty (30) days from delivery to CLIENT.  Any reuse without 

written verification or adaptation by CONSULTANT for the specific purpose intended will be at 

CLIENT’s sole risk and without liability or legal exposure to CONSULTANT or to CONSULTANT’s 

independent professional associates or subconsultants, and CLIENT shall indemnify and hold harmless 

CONSULTANT and CONSULTANT’s independent professional associates and subconsultants from all 

claims, damages, losses and expenses including attorneys’ fees arising out of or resulting therefrom.  Any 



such verification or adaptation will entitle CONSULTANT  to further compensation at rates to be agreed 

upon by CLIENT and CONSULTANT. 

 

4.6 USeverability 
If any of the provisions contained in this AGREEMENT are held for any reason to be invalid, illegal, or 

unenforceable in any respect, such invalidity, illegality, or unenforceability will not affect any other 

provision, and the AGREEMENT shall be construed as if such invalid, illegal, or unenforceable provision 

had never been contained herein. 

 

4.7 ULocation of Underground Utilities 
It shall be the CLIENT’s responsibility to locate and physically mark all underground utilities and 

structures, which lie within the work area prior to the start of subsurface investigations.  If the CLIENT 

elects not to assume this responsibility, CLIENT shall notify CONSULTANT and shall compensate 

CONSULTANT for all costs associated with locating and physically marking said underground utilities 

and structures according to CONSULTANT’s project billing rates, over and above the estimated project 

fee.  CLIENT shall indemnify and hold CONSULTANT harmless from any damages and delays resulting 

from unmarked or improperly marked underground utilities and structures.  For reasons of safety, 

CONSULTANT will not begin work until this has been accomplished. 

 

4.8 USubsurface Investigations 
In soils, foundation, groundwater, and other subsurface investigations, the actual characteristics might vary 

significantly between successive test points and sample intervals and at locations other than where 

observations, exploration, and investigations have been made.  Because of the inherent uncertainties in 

subsurface evaluations, changed or unanticipated underground conditions may occur that could affect 

Project cost and/or execution.  These conditions and cost/execution effects are not the responsibility of the 

CONSULTANT. 

 

4.9 UCONSULTANT’s Personnel at Project Site 
U4.9.1U   The presence or duties of the CONSULTANT personnel at a Project site, whether as onsite 

representatives or otherwise, do not make the CONSULTANT or its personnel in any way responsible for 

those duties that belong to the CLIENT and/or the construction contractors or other entities, and do not 

relieve the construction contractors or any other entity of their obligations, duties, and responsibilities, 

including , but not limited to, all construction methods, means, techniques, sequences and procedures 

necessary for coordinating and completing all portions of the construction work in accordance with the 

project documents and any health or safety precautions required by such construction work.  The 

CONSULTANT and its personnel have no authority to exercise any control over any construction 

contractor or other entity or their employees in connection with their work or any health or safety 

precautions and have no duty for inspecting, noting, observing, correcting, or reporting on health or safety 

deficiencies of the construction contractor or other entity or any other persons at the site except 

CONSULTANT’s own personnel. 

U4.9.2U   The presence of CONSULTANT’s personnel at a construction site is for the purpose of providing to 

CLIENT a greater degree of confidence that the completed work will conform generally to the project 

documents and that the integrity of the design concept as reflected in the project documents has been 

implemented and preserved by the contractor(s).  CONSULTANT neither guarantees the performance of 

the contractor(s) nor assumes responsibility for contractor(s) failure to perform their work in accordance 

with the project documents. 

 

4.10  UOpinions of Cost, Financial Considerations and Schedules 
In providing opinions of cost, financial analyses, economic feasibility projections, and schedules for the 

Project, the CONSULTANT has no control over the cost of labor, materials, equipment, or services 

furnished by other, or over the Contractor(s) methods of determining prices, or over competitive bidding or 

market conditions.  CONSULTANT’s opinions of probable Total Project Costs and Construction Costs 

provided for herein as appropriate are made on the basis of CONSULTANT’s experience and qualifications 

and represent CONSULTANT’s judgments as an experienced and qualified professional consultant familiar 

with the construction industry.  CONSULTANT makes no warranty that the CLIENT’s actual Total Project 

or Construction Costs, financial aspects, economic feasibility, or schedules will not vary from the 



CONSULTANT’s opinions, analyses, projections, or estimates.  If CLIENT wishes greater assurance as to 

any element of the Total Project or Construction cost, feasibility, or schedule, CLIENT will employ an 

independent cost estimator, contractor, or other appropriate advisor. 

 

4.11  UDisposition of Samples and Equipment 
U4.11.1U  Disposition of Samples 

No samples and/or materials will be kept by CONSULTANT longer that thirty (30) days after submission 

of the final report unless agreed otherwise. 

U4.11.U2  Hazardous or Potentially Hazardous Samples and Materials 

In the event that samples and/or materials contain or are suspected to contain, substances or constituents 

hazardous or detrimental to health, safety, or the environment as defined by federal, state, or local statutes, 

regulations or ordinances, CONSULTANT will, after completion of testing, return such samples and 

materials to CLIENT, or have the samples and materials disposed of in accordance with CLIENT’s 

directions and all applicable laws.  CLIENT recognizes and agrees that CONSULTANT at no time assumes 

title to said samples and materials, and shall have no responsibility as a handler, generator, operator, 

transporter, or disposer of said samples and materials. 

U4.11.3U  Contaminated Equipment 

All laboratory and field equipment contaminated in CONSULTANT’s performance of services will be 

cleaned at CLIENT’s expense.  Contaminated consumables will be disposed of and replaced at CLIENT’s 

expense.  Equipment (including tools), which cannot be reasonable decontaminated shall become the 

property and responsibility of CLIENT.  At CLIENT’s expense, such equipment shall be delivered to 

CLIENT, or disposed of in the same manner specified in 4.11.2 above.  CLIENT agrees to pay 

CONSULTANT the fair market value of any such equipment which cannot reasonable be decontaminated 

and is delivered to CLIENT pursuant to this AGREEMENT. 

 

U4.12U   UDiscovery of Unanticipated Pollutant and Hazardous Substance Risks 
U4.12.1U  If CONSULTANT, while performing the services, discovers pollutants and./or hazardous 

substances that pose unanticipated risks, it is hereby agreed that the scope of services, schedule, and the 

estimated cost of CONSULTANT’s services will be reconsidered and that this AGREEMENT shall 

immediately become subject to renegotiation or termination. 

U4.12.2U   In the event that the AGREEMENT is terminated because of the discovery of pollutants and/or 

hazardous substances posing unanticipated risks, it is agreed that CONSULTANT shall be paid for its total 

charges for labor performed and reimbursable charges incurred to the date of termination of this 

AGREEMENT, including, if necessary, any additional labor or reimbursable charges incurred in 

demobilizing. 

U4.12.3U  CLIENT also agrees that the discovery of unanticipated pollutants and./or hazardous substances 

may make it necessary for CONSULTANT to take immediate measures to protect health and safety.  

CONSULTANT agrees to notify CLIENT as soon as practically possible should unanticipated pollutants 

and/or hazardous substances are suspected or encountered.  CLIENT authorizes CONSULTANT to take 

measures that in CONSULTANT’s sole judgment are justified to preserve and protect the health and safety 

of CONSULTANT’s personnel and the public.  CLIENT agrees to compensate  CONSULTANT for the 

additional cost of taking such additional precautionary measures to protect employees’ and the public’s 

health and safety.  This section is not intended to impose upon CONSULTANT any duties or obligations 

other than those imposed by law. 

 

 

SECTION V – Professional Responsibility 

 

5.1 UPerformance of Services 

CONSULTANT will strive to perform services under this AGREEMENT in a manner consistent with that 

level of care and skill ordinarily exercised by members of the profession currently practicing in the same 

locality under similar conditions.  No other presentation, express or implied, and no warranty or guarantee 

is included or intended in this AGREEMENT, or in any report, opinion, document or otherwise. 
U 
 

 

 



U5.2U  UNo Special or Consequential Damages 
CLIENT and CONSULTANT agree that to the fullest extent permitted by law, CONSULTANT will not be 

liable to CLIENT for any special, indirect, or consequential damages whatsoever, whether caused by 

CONSULTANT’s negligence, errors, omissions, strict liability, breach of contract, breach of warranty, or 

other cause or causes. 

 

5U5.3 Indemnification 
To the fullest extent permitted by law, CLIENT agrees to defend, indemnify and hold CONSULTANT, its 

agents, subconsultants and employees harmless from and against any and all claims, damages, losses and 

expenses, defense costs including attorneys’ fees, and court arbitration costs and other liabilities arising out 

of or resulting from, wholly or in part, the performance of CONSULTANT’s services hereunder, including 

the transport or disposal of hazardous samples or contaminated equipment by CONSULTANT on behalf of 

CLIENT, or the presence, release, or threatened release of asbestos, hazardous substances, or pollutants on 

or from the project property; provided that CLIENT shall not indemnify CONSULTANT against liability 

for damages or expenses to the extent caused by the negligence of CONSULTANT, its agents, 

subcontractors, or employees. 

 

5.4 UThird Party Beneficiaries 
CLIENT and CONSULTANT expressly agree that AGREEMENT does not confer upon any third party 

any rights as beneficiary to this AGREEMENT.  CONSULTANT accepts no responsibility for damages, if 

any, suffered by any third party as the result of a third party’s use of the work product, including reliance, 

decisions, or any other action taken based upon it.  CLIENT agrees that CONSULTANT’s compliance with 

any request by CLIENT to address or otherwise release any portion of the work product to a third party 

shall not modify, rescind, waive or otherwise alter provisions of this AGREEMENT nor does it create or 

confer any third party beneficiary rights on any third party. 

 

 

SECTION VI – Governing Law 

This AGREEMENT is to be governed by the laws of the State of Kansas. 



Exhibit A 

Gunsmoke Trail Extension 

Scope of Services 

 

 

GUNSMOKE TRAIL EXTENSION 

SCOPE OF SERVICES 

 

SMH will provide the following scope of services to the City of Dodge City as they relate to 

the Gunsmoke Trail Extension Project. 

 

Phase I - Discovery 

 

1. Project visioning session where SMH meets with City staff to determine what will define 

the project’s success. During this session goals and objectives for the project will be set.  

This step in the process typically occurs prior to developing a detailed scope of services.  

A detailed scope of services is then developed to match the services required to obtain the 

vision of the successful completion of the project. 

 

2. Informational flyers printed in English on one side and Spanish on the other mailed to 

property owners adjacent to the project site and posted on the City’s website.  The City 

shall provide a list of who the flyers should be sent to.  The flyers will provide a brief 

overview of the project and what opportunities the public will have for input. 

 

3. Preliminary alignment selection involving a walk-through of the project site with City 

staff to determine thoughts on a general alignment for the new trail, connections to 

existing trail segments, connections to existing adjacent neighborhoods and any future 

plans for Chilton Park or Comanche Street that may impact the location of an alignment 

chosen.   

 

4. Development of a preliminary plan and profile of the preliminary alignment utilizing 

aerial photography and contour data available from the City of Dodge City.  

 

5. Stakeholder and project team evaluation of the preliminary alignment. 

 

6. Informational meeting with the general public at a location other than City Hall for the 

community to provide input and feedback on the preliminary alignment chosen based on 

the walkthrough and preliminary alignment plan and profile.  City Commissioners and 

the general public will be invited to this meeting. 

 

7. Near final alignment selected based on input, feedback and engineering analysis. 

 

8. Topographic, boundary, and utility survey, generally 25’ either side of the near final 

alignment.  

 

9. Conversion of the survey into a working drawing that can be used for design. 

 

10. Presentation of the preliminary trail alignment, resulting from public input, to City 

Commissioners for approval of the alignment chosen prior to further plan development. 
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Phase II - Field Check (50%) 

1. Preliminary trail plan and profile for the primary trail alignment, connections, and 

crossings from the connection at the north end of Chilton Park to 14th Avenue.  Trail 

plans will also include site specific details depicting the elevations at key locations where 

required. 

 

2. Paving details as required by the pavement design for the trail. 

 

3. Preliminary trail cross sections for the primary trail alignment, connections, and crossings 

from the connection at the north end of Chilton Park to 14th Avenue.  Trail cross sections 

will depict proposed and existing ground, water and sanitary sewer crossings, and crown 

elevations. 

 

4. Preliminary Box culvert wing wall modification details for the modification of the wing 

wall associated with the box culvert under Soule Street to allow for the Pedestrian 

Crossing on Soule Street 

 

5. Preliminary details for pedestrian actuated crossing control devices at Soule Street and 

Comanche Street. 

 

6. Preliminary traffic control plans for a lane shift on Comanche Street, lane shift on 14th 

Avenue and lane shifts on Soule Street  

 

7. Stormwater runoff calculations to verify the required stormwater needs as required for the 

design including the proper sizing of conduits and inlets.  

 

8. Preliminary cross trail storm sewer layout to conform to City of Dodge City and KDOT 

Standards. 

 

9. Storm sewer standard details as provided by KDOT. 

 

10. Preliminary mass grading plan for the entire improvement area to depict areas of cut and 

fill.   

 

11. Preliminary stormwater erosion and sediment control plan.   

 

12. Utility Coordination with utility companies to address any potential conflicts between the 

proposed improvements and the existing utilities in the area. 

 

13. Contact with the United States Army Corps of Engineers to request a jurisdictional 

determination in regards to regulatory requirements or mitigation necessary prior to 
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construction.  The current assumption is that the site is non-jurisdictional and that 

additional permitting will not be required. 

 

14. Submittal of field check construction documents for review by the City of Dodge City 

and KDOT. 

 

15. Amenity review with the City of Dodge City regarding the specification and selection of 

project amenities including benches, signage, landscaping, et cetera. 

 

16. Development of an engineer’s opinion of preliminary cost. 

 

17. Onsite field check with City staff and KDOT officials. 

Phase III – Office Check (95%) 

1. Office check trail plan and profile for the primary trail alignment, connections, and 

crossings from the connection at the north end of Chilton Park to 14th Avenue.  Trail 

plans will also include site specific details depicting the elevations at key locations where 

required. 

 

2. Paving details as required by the pavement design. 

 

3. Office check trail cross sections for the primary trail alignment, connections, and 

crossings from the connection at the north end of Chilton Park to 14th Avenue.  Trail 

cross sections will depict proposed and existing ground, water and sanitary sewer 

crossings, and crown elevations. 

 

4. Office check box culvert wing wall modification details for the modification of the wing 

wall associated with the box culvert under Soule Street to allow for the Pedestrian 

Crossing on Soule Street. 

 

5. Office check details for pedestrian actuated crossing control devices at Soule Street and 

Comanche Street. 

 

6. Office Check traffic control plans for a lane shift on Comanche Street, lane shift on 14th 

Avenue and lane shifts on Soule Street  

 

7. Office check cross trail storm sewer layout to conform to City of Dodge City and KDOT 

Standards. 

 

8. Storm sewer standard details as provided by KDOT. 
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9. Office check mass grading plan for the entire improvement area to depict areas of cut and 

fill. 

 

10. Office check sequencing plan and trail pedestrian traffic control plan with necessary trail 

detours as required.   

 

11. Office check stormwater erosion and sediment control plan.   

 

12. Submittal of a KDHE Notice of Intent through the National Pollutant Discharge 

Elimination System. 

 

13. Office check details for trail amenities regarding the selection of project amenities 

including benches, signage, landscaping, et cetera. 

 

14. Submittal of office check construction documents for review by the City of Dodge City 

and KDOT. 

 

15. Submittal of any specifications for appurtenances related to the construction of the trail 

project (benches, trash receptacles, et cetera).  

 

16. Development of an engineer’s opinion of probable Cost. 

Phase IV – Final Plans 

1. Final trail plan and profile for the primary trail alignment, connections, and crossings 

from the connection at the north end of Chilton Park to 14th Avenue.  Trail plans will also 

include site specific details depicting the elevations at key locations where required. 

 

2. Paving details as required by the pavement design. 

 

3. Final trail cross sections for the primary trail alignment, connections, and crossings from 

the connection at the north end of Chilton Park to 14th Avenue.  Trail cross sections will 

depict proposed and existing ground, water and sanitary sewer crossings, and crown 

elevations. 

 

4. Final box culvert wing wall modification details for the modification of the wing wall 

associated with the box culvert under Soule Street to allow for the Pedestrian Crossing on 

Soule Street. 

 

5. Final check details for pedestrian actuated crossing control devices at Soule Street and 

Comanche Street. 
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6. Final traffic control plans for a lane shift on Comanche Street, lane shift on 14th Avenue 

and lane shifts on Soule Street  

 

7. Final cross trail storm sewer layout to conform to City of Dodge City and KDOT 

Standards. 

 

8. Storm sewer standard details as provided by KDOT. 

 

9. Final mass grading plan for the entire improvement area to depict areas of cut and fill. 

 

10. Final sequencing plan and trail pedestrian traffic control plan with necessary trail detours 

as required.   

 

11. Final stormwater erosion and sediment control plan.   

 

12. Final details for trail amenities regarding the selection of project amenities including 

benches, signage, landscaping, et cetera. 

 

13. Submittal of construction documents as necessary for bidding the project. 

 

14. Submittal of any specifications for appurtenances related to the construction of the trail 

project (benches, trash receptacles, et cetera).  

 

15. Development of an engineer’s opinion of probable Cost. 

Other Services 

1. Attendance at construction coordination meetings with the City of Dodge City and the 

selected contractor on a once (maximum of 2 hours), every other week, basis to assist the 

City of Dodge City with construction administration of the project. 

 

2. Development of a punch list near the completion of construction to assist the City of 

Dodge City with informing the contractor of items that need addressed prior to the 

completion of construction and close-out of the project. 

 

3. Attendance at governmental or civic organizations to promote the project and gather 

input and feedback as necessary. 

 



Fee Estimate
City of Dodge City SC = Survey Crew RLS = Registered Land Surveyor DE = Design Engineer

Gunsmoke Trail Project CT = CADD Technician MPE = Managing Principal Engineer CM = Client Manager

Exhibit A MPLS = Managing Principal Land Surveyor PE = Project Engineer CL = Clerical

SC CT MPLS RLS MPE PE DE CM CL SC CT MPLS RLS MPE PE DE CM CL

Rate = 115.00 65.00 115.00 105.00 135.00 100.00 75.00 75.00 45.00

Expenses

Totals 

Hours Total Fee

PHASE I - DISCOVERY

1. Project Vision Session 1.0 1.0 $135.00 $75.00 2 $210.00

2. Mailing 1.0 2.0 2.0 $135.00 $150.00 $90.00 $200.00 5 $575.00

3. Preliminary Alignment Selection 2.0 2.0 $270.00 $150.00 4 $420.00

4. Preliminary Plan and Profile 16.0 1.0 $1,040.00 $135.00 17 $1,175.00

5. Preliminary Alignment Evaluation 2.0 2.0 $270.00 $150.00 4 $420.00

6. Public Informational Meeting 1.0 1.0 $135.00 $75.00 2 $210.00

7. Near Final Alignment Selection 8.0 1.0 2.0 $520.00 $135.00 $150.00 11 $805.00

8. Topographic, Boundary, and Utility Survey 36.0 2.0 1.0 $4,140.00 $230.00 $75.00 39 $4,445.00

9. Survey Conversion 22.0 $1,430.00 22 $1,430.00

10.  City Commission Presentation 1.0 1.0 $135.00 $45.00 $100.00 2 $280.00

Phase I Total = $9,970.00

PHASE II - FIELD CHECK

1. Preliminary Plan and Profile 20.0 6.0 34.0 $1,300.00 $810.00 $2,550.00 60 $4,660.00

2. Paving Details 4.0 6.0 $540.00 $450.00 10 $990.00

3. Preliminary Cross Sections 16.0 2.0 4.0 $1,040.00 $270.00 $300.00 22 $1,610.00

4. Preliminary Wing Wall Modifications 16.0 4.0 10.0 $1,040.00 $400.00 $750.00 30 $2,190.00

5. Field Check Ped Actuated Signals 16.0 6.0 14.0 $1,040.00 $600.00 $1,050.00 36 $2,690.00

6. Preliminary Traffic Control 6.0 2.0 2.0 $390.00 $150.00 10

7. Stormwater Runoff Calculations 12.0 $1,200.00 12 $1,200.00

8. Preliminary Cross Trail Storm Sewer Layout 12.0 $1,200.00 12 $1,200.00

9. Storm Sewer Standard Details 4.0 $260.00 4 $260.00

10. Preliminary Grading Plan 4.0 34.0 $400.00 $2,550.00 38 $2,950.00

11. Preliminary SESC Plan 1.0 4.0 $100.00 $300.00 5 $400.00

12. Utility Coordination 2.0 $270.00 2 $270.00

13. Jurisdictional Coordination 1.0 $100.00 1 $100.00

14. Submittal 4.0 $260.00 $200.00 4 $460.00

15. Amenity Review and Specification 8.0 $600.00 $1,000.00 8 $1,600.00

16. Preliminary Construction Cost Estimate 3.0

17. Onsite Field Check 2.0 2.0 2.0 $270.00 $200.00 $150.00 6 $620.00

Phase II Total = $21,200.00

PHASE III - OFFICE CHECK

1. Office Check Plan and Profile 10.0 16.0 6.0 $650.00 $1,600.00 $450.00 32 $2,700.00

2. Paving Details 2.0 1.0 $130.00 $100.00 3 $230.00

3. Office Check Cross Sections 15.0 $975.00 15 $975.00

4. Office Check Wing Wall Modifications 6.0 2.0 2.0 $390.00 $200.00 $150.00 10 $740.00

5. Office Check Ped Actuated Signals 4.0 2.0 2.0 $260.00 $200.00 $150.00 8 $610.00

6. Office Check Traffic Control 4.0 1.0 $260.00 $75.00

7. Office Check Cross Trail Storm Sewer Layout 6.0 $600.00 6 $600.00

8. Storm Sewer Standard Details 2.0 1.0 $130.00 $100.00 3 $230.00

9. Office Check Grading Plan 2.0 8.0 $200.00 $600.00 10 $800.00

10. Office Check Sequencing Plan 2.0 14.0 $200.00 $1,050.00 16 $1,250.00

11. Office Check SESC Plan 2.0 $150.00 2 $150.00

12. KDHE NOI 8.0 $600.00 8 $600.00

13. Amenity Details 4.0 $300.00 $1,000.00 4 $1,300.00

14. Submittal 4.0 $260.00 $200.00 4 $460.00

15. Specifications 1.0 4.0 $135.00 $400.00 $2,000.00 5 $2,535.00

16. Engineer's Opinion of Cost 1.0 2.0 $135.00 $200.00

Phase III Total = $13,180.00

PHASE IV - Final Plans

1. Final Plan and Profile 1.0 4.0 $135.00 $300.00 5 $435.00

2. Paving Details 1.0 0.5 $65.00 $67.50 1.5 $132.50

3. Final Cross Sections 4.0 1.0 $260.00 $135.00 5 $395.00

4. Final Box Wing Wall Modifications 1.0 $135.00 1 $135.00

5. Final Ped Actuated Signals 1.0 $135.00 1 $135.00

6. Final Traffic Control 2.0 0.5 $67.50 2.5

7. Final Cross Trail Storm Sewer Layout 2.0 1.0 2.0 $130.00 $135.00 $150.00 5 $415.00

8. Storm Sewer Standard Details 0.5 $67.50 0.5 $67.50

9. Final Grading Plan 1.0 $135.00 1 $135.00

10. Final Sequencing Plan 0.5 $67.50 0.5 $67.50

11. Final SESC Plan 0.5 $67.50 0.5 $67.50

12. Final Amenity Details 0.5 $67.50 0.5 $67.50

13. Submittal 4.0 $260.00 $200.00 4 $460.00

14. Specifications 1.0 2.0 $135.00 $200.00 $2,000.00 3 $2,335.00

15. Engineer's Opinion of Cost 0.5 1.0 $67.50 $100.00 1.5 $167.50

Phase IV Total = $5,015.00

PHASE V - Other Services

1. Construction Coordination - FREE FREE

2. Punch List 1.0 4.0 $135.00 $300.00 5 $435.00

3. Promotional Presentations to Civic Groups - FREE FREE

Phase V Total = $435.00

Grand Total  = $49,800.00

Totals = 36.00 188.00 2.00 0.00 42.50 85.00 162.00 24.00 3.00 0.00 4,140.00 12,090.00 230.00 0.00 5,332.50 8,300.00 12,150.00 1,800.00 135.00 6,900.00 531.5

Estimated Hours Estimated Fee



Final 

2013 Personnel and Reimbursable Rates 
SMH Consultants 

 
 

  

 Standard Rate Overtime Rate 

Survey Crew $115.00/hour $155.00/hour 

CADD Technician $65.00/hour $83.00/hour 

Managing Principal Land 
Surveyor 

$115.00/hour $148.00/hour 

Registered Land Surveyor $105.00/hour $122.00/hour 

Managing Principal Engineer $135.00/hour $174.00/hour 

Principal Engineer $125.00/hour $161.00/hour 

Project Engineer $100.00/hour $128.50/hour 

Design Engineer $75.00/hour $96.00/hour 

Client Manager $75.00/hour $96.00/hour 

Construction 
Engineering/Inspection 

$70.00/hour $89.50/hour 

Clerical $45.00/hour $57.00/hour 

Mileage $0.55/mile  

Concrete Cylinder Breaks $20/each  

 









































































City of Dodge City 
City of Dodge City 

806 N. Second Ave. 

67801 

Phone:  620-225-8100 

FAX:      620-225-8144 

www.dodgecity.org  

     Memorandum 
To: City Manager 

 Assistant City Manager 

 City Commissioners   

From: Corey Keller/ Airport Manager 

Date: October 3, 2013 

Subject:  Approval of Airport Engineering 

Consultant Services 

Agenda Item: New Business 

___________________________________________ 

 
Recommendation:   On August 15, 2013 the Dodge City Regional Airport received two 

statements of qualification from engineering firms for the engineering consultant of the 

Dodge City Regional Airport.  Based on the interviews and the statements received it is 

the review boards and airport staffs recommendation that the commission accept entering 

into a five year contract agreement with Burns and McDonnell.  

 

Background: By FAA regulations, every 5 years the Airport is required to solicit other 

interested engineering firms.  On August 15
th

 we received two statements of 

qualifications from:  Burns & McDonnell, Kansas City, MO, and SMH Consultants KS. 

The statements of qualifications were reviewed and rated by the Airport Advisory Board 

members, Dan Cammack, Kerry Zimmerman, Mitchell Counce, Jeff Hutton, and staff 

Delbert Downey, Mike Klein and Corey Keller.  The review information is based on 

recent experience of airport projects, reputation, key personnel’s professional 

background, current work load, knowledge of FAA regulations, capability to furnish 

qualified inspectors and construction observation inspectors, and quality of previous 

airport projects. 

 

Justification: It is the consensus of the review board and staff’s recommendation to enter 

into a five year contract agreement with Burns & McDonnell of Kansas City, MO.  Burns 

& McDonnell is our current airport consultant and have done an excellent job for the 

airport over the last five years. 

 

Financial Considerations:  The Contract is for Terms and Conditions only there is no 

monetary value 

Attachments:   None 

 
 




