
CITY COMMISSION MEETING AGENDA 
City Hall Commission Chambers 

Monday, December 3, 2018 

 7:00 p.m. 

MEETING #5113 

 

 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION by  Pastor Albert Shrock of Bible Baptist Church 

 

PLEDGE OF ALLEGIANCE   
 
PUBLIC HEARING 
 
PETITIONS & PROCLAMATIONS 
 

Veterans Suicide Awareness Month 

 

VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 

action may be deferred until the next City Commission meeting unless an emergency 

situation does exist). 

 
CONSENT CALENDAR 

 

1. Approval of City Commission Meeting Minutes, November 19, 2018; 

2. Appropriation Ordinance No.23, December 3, 2018; 

3. Cereal Malt Beverage License: 

a. Murphy Oil USA #7483, 1907 N. 14th Avenue. 

b.  Casa Alvarez, 1701 W. Wyatt Earp Blvd. 

              

ORDINANCES & RESOLUTIONS 
 
Ordinance No. 3701:  An Ordinance Authorizing and Providing for the Issuance of General 

Obligation Bonds, Series 2018-A, of the City of Dodge City, Kansas; Providing for the Levy and 

Collection of an Annual Tax for the Purpose of Paying the Principal of and Interest on Said 

Bonds as they Become Due; Authorizing Certain Other Documents and Actions in Connection 

Therewith; and Making Certain Covenants with Respect Thereto.  Report by Finance 

Director/City Clerk, Nannette Pogue. 



Resolution No. 2018-25:  A Resolution Describing and Defining the Boundary of the City of 

Dodge City, Kansas.  Report by Director of Engineering. Ray Slattery. 

 

Resolution No. 2018-26:  A Resolution Prescribing the Form and Details of and Authorizing 

and Directing the Sale and Delivery of General Obligation Bonds, Series 2018- A, of the City of 

Dodge City, Kansas, Previously Authorized by Ordinance No. 3701 of the Issuer; Making 

Certain Covenants and Agreements to Provide for the Payment and Security Thereof; and 

Authorizing Certain Other Documents and Actions Connected Therewith.  Report by Finance 

Director/City Clerk, Nannette Pogue. 

 

Resolution No. 2018-27:   A Resolution Authorizing and Directing the Issuance, Sale and 

Delivery of General Obligation Temporary Notes, Series 2018-1, of the City of Dodge City, 

Kansas; Providing for the Levy and Collection of an Annual Tax, if necessary, for the Purpose of 

Paying the Principal of and Interest on said Notes as they Become due; Making Certain 

Covenants and Agreements to Provide for the Payment and Security Thereof; and Authorizing 

Certain Other Documents and Actions Connected Therewith.   Report by Finance Director/City 

Clerk, Nannette Pogue. 

 

Resolution No. 2018-28:   A Resolution Authorizing and Directing the Issuance, Sale and 

Delivery of Taxable General Obligation Notes, Series 2018-2, of the City of Dodge City, 

Kansas; providing for the levy and collection of an annual tax, if necessary, for the purpose of 

paying the principal of and interest on said notes as they become due; making certain covenants 

and agreements to provide for the payment and security thereof; and authorizing certain other 

documents and actions connected therewith.    Report by Finance Director/City Clerk, Nannette 

Pogue. 

 
UNFINISHED BUSINESS 
 
NEW BUSINESS 
 

1. Approval of Bid for a Wing Deck Rotary Mower for Cemetery Department.  Report by 

Director of Administration, Ryan Reid. 

 

2. Approval of Bid for a Street Sweeper for Public Works Street Department.  Report by 

Director of Administration, -Ryan Reid. 

 

3. Approval of City’s Legislative Agenda.  Report by Assistant to the City Manager, 

Director of Human Resource, Ernestor De La Rosa. 

 

4. Approval of the Allocation of 2018 Special Alcohol and Drug Funds.  Report by 

Assistant to Finance Director, Nicole May. 

 

OTHER BUSINESS 
 
ADJOURNMENT 



PROCLAMATION 

 

 

Veterans Suicide Awareness Month Proclamation: 
 

WHEREAS, according to the most recent U.S. Department of Veterans Affairs study, 

approximately 20 veterans die by suicide every day in the United States; and 

  

WHEREAS, veterans face a disproportionate risk of suicide when compared to the general 

population; and 

  

WHEREAS, the highest risk for suicide is among younger veterans, especially those who 

served on the battlefields of Iraq and Afghanistan; and 

  

WHEREAS, the risk of suicide can be reduced through awareness, proper education, 

resources, and treatment; and 

  

WHEREAS, suicide affects each and every one of us in some way and it is up to us to help 

those we love by being good neighbors, good friends and good family members if we are to 

protect our veterans from such a tragic fate; 

  

NOW, THEREFORE, I, Mayor Kent Smoll do hereby proclaim December to be 

  

VETERANS SUICIDE AWARENESS MONTH 

  

in Dodge City and encourage all residents of Dodge City to recognize how serious suicide is 

and the steps each of us can take to protect those around us from such tragedy. 

  

  

                      

________________________________                                                                                                      

Kent Smoll, Mayor  

  

  

  

  

__________________________________    

Nannette Pogue, City Clerk    

   



CITY COMMISSION MEETING MINUTES 
City Hall Commission Chambers 

Monday, November 19, 2018 

 7:00 p.m. 

MEETING #5112 

 

 
CALL TO ORDER 

 
ROLL CALL 

 
PLEDGE OF ALLEGIANCE   

  

PETITIONS & PROCLAMATIONS 

 

Krissy Lampe, Main Street Director, read the proclamation for Small Business 

Saturday and talked about the events going on downtown during the Christmas season.  

Mayor Kent Smoll proclaimed Saturday, November 24th as Small Business Saturday.     

 

VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 

action may be deferred until the next City Commission meeting unless an emergency 

situation does exist). 

 

 Andrea Etzel, Editor of the Kansas magazine presented Dr. R.C. Trotter the Kansas 

Finest Award.  Dr. Trotter recognized his wife Mary as his biggest supporter. 

 

 Presentation of Warrior Project (Bio Gas Plant) Awards.  Ray Slattery, Director of 

Engineering Services introduced the team that was instrumental in completing the Warrior 

Project:  Tanner Rutschman, City Engineer; Sarah Unruh, lead Design Engineer with PEC; 

Walter Marcotte, Project Manager with UCI; Cody Woods, Peggy Pearman and the rest of the 

staff with Jacobs.  The awards presented were: the Inspire, Create, Innovate Award in 

infrastructure from the Kansas League of Municipalities; 2018 1st Place Kansas City Public 

Improvement Award for population of 20,000 to 49,999 from the American Council of 

Engineering Companies; 2018 Municipal Project of the Year Award from the American Bio Gas 

Council; and the 2018 Performance and Innovation in State Revolving Loan Funds from the 

EPA.    

 
CONSENT CALENDAR 

 

1. Approval of City Commission Work Session Minutes, November 5, 2018; 

2. Approval of City Commission Meeting Minutes, November 5, 2018; 

3. Appropriation Ordinance No.22, November 19, 2018; 
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Commissioner Rick Sowers moved to approve the Consent Calendar as presented.  

Commissioner Brian Delzeit seconded the motion. The motion carried 4-0. 

 
ORDINANCES & RESOLUTIONS 

 
Resolution No. 2018-23:   A Resolution establishing an account with the MIP and authorizing 

individuals to sign was approved on a motion by Commissioner Rick Sowers.  Commissioner 

Jan Scoggins seconded the motion.  The motion carried 4-0. 

 

Resolution No. 2018-24:   A Resolution authorizing signers at Landmark National Bank was 

approved on a motion by Commissioner Rick Sowers.  Commissioner Jan Scoggins seconded the 

motion.  The motion carried 4-0. 

 
Ordinance No. 3699:  An Ordinance of the City of Dodge City, Kansas amending the official 

Zoning Map of the City, changing the lot located at 1421 Soule Street from R-3, Residential 

Higher Density, to C-2, Commercial Highway was approved on a motion by Commissioner 

Delzeit.  Commissioner Brian Delzeit seconded the motion.  The motion carried 4-0. 

 
Ordinance No. 3700:  An Ordinance of the City of Dodge City, Kansas, amending the official 

zoning map of the City, changing the lot located at 808 West McArtor Road, from C-0 

Commercial Office, to C-2, Commercial Highway was approved on a motion by Commissioner 

Rick Sowers.  Commissioner Jan Scoggins seconded the motion.  The motion carried 4-0. 
 

NEW BUSINESS 

 
1. Commissioner Jan Scoggins moved to approve the 2019 Organizational Funding from 

Sales Tax Funds in the total amount of $97,869.00  The allocation is as follows: 

 

Dodge City Area Arts Council - $12,087.00 

Dodge City Roundup - $35,311.00 

Dodge City Trail of Fame - $13,600.00 

Ford County Historical Society - $16,800 

Kansas Teachers hall of Fame - $3,771.00 

Young Guns Youth Rodeo - $16,300 

 

       Commissioner Brian Delzeit seconded the motion.  The motion carried 4-0. 

 

2. Commissioner Jan Scoggins moved to approve the 2019 YMCA membership fees as 

presented by the YMCA.   Commissioner Brian Delzeit seconded the motion.  The 

motion carried 4-0. 

 
OTHER BUSINESS 
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City Manager Cherise Tieben 

- Reminder of the City Manager’s Chili Feed for employees tomorrow, November 20 

from 11:30 to 1:00 at the Hoover Pavilion. 

- Have a safe and Happy Thanksgiving. 

 

Melissa McCoy 

- The Parade of Lights, Chili Cook Off and Mayors Tree Lighting will be held on 

Monday, November 26.  The Chili Cook Off will be held at Eisenhower Park.  You 

can sign up for prizes to be given that night. 

 

Commissioner Rick Sowers 

- Thanked staff for all they had to do for the voting.  Asked the Mayor to put together a 

committee to take a look at what the City can do for the community. 

- Thanked Dr. Trotter and his wife for all they do for the community. 

 

Commissioner Jan Scoggins 

- Thanked Dr. Trotter and his wife for all they do in the community. 

- Showed the audience the Kansas Government Journal article about the Bio Gas Plant 

Award and the Kansas Magazine article about Dr. Trotter. 

- Encourage everyone to go to the Public Library to see the Ginger Bread House 

challenge. 

- Thanks to all who are in the audience and all who watch us in your homes. 

 

Commissioner Brian Delzeit 

- Thanked Dr. Trotter and especially his wife Mary.  When you see a successful 

person, you usually see their spouse right beside them. 

- When you shop, please if you can buy it in Dodge City, do so.  Commented on all of 

the local business signs that are at the Roundup Rodeo grounds showing their 

sponsorship and support of the Rodeo. 

 

Mayor Kent Smoll  

- Thinks it is a good idea to help give input for elections. 

- Doc Trotter and Mary Trotter, good job and congratulations!  The rodeo is a great 

time and is an extremely great asset to the City.  I am glad you received the 

recognition that you deserve. 

- The Bio Gas Project is a big deal and I am glad we are receiving the recognition. 

- Shop local and shop often. 

- Happy Thanksgiving. 

- Remember the Salvation Army this holiday season.  They do a lot for the citizens of 

Dodge City. 
 

ADJOURNMENT 
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Commissioner Jan Scoggins moved to adjourn the meeting.  Commissioner Brian Delzeit 

seconded the motion.  The motion carried 4-0. 

 

 

______________________________ 

       Mayor 

 

 

 
________________________________ 

City Clerk 
 

 







City of Dodge City City of Dodge City 

806 N. Second Ave. 

67801 

Phone:  620-225-8100 

FAX:      620-225-8144 

www.dodgecity.org  

 

Memorandum 

 

 

To:                     Cherise Tieben, City Manager 

From:                Nannette Pogue    

Date                  November 29, 2018 

Subject:            Ordinance No. 3701 and Resolution No. 2018-26 

Agenda Item:   Ordinances and Resolutions   

___________________________________________ 

 
Recommendation:  I recommend the City Commission approve Ordinance No. 3701 and 

Resolution No. 2018-26 

 

Background:  Ordinance No. 3701 authorizes and provides for the issuance of General 

Obligation Bonds, Series 2018-A of the City, provides for the levy and collection of 

annual tax to pay the principal and interest on the bonds.   

 

The City has previously taken action to fund several street improvements including: 

Candletree Addition, Unit 8 – street, sewer, water, drainage and street lighting; 

McDonalds redevelopment – street, storm water, sewer and water; additional funds for 

Central Avenue Reconstruction; Linn Street reconstruction and drainage; Wagon Wheel 

#2 connection to Frontview; various asphalt street projects; Kindsvater Trucking 

drainage; and Green Hills O’Ford Drainage. 

  

By approving Ordinance No. 3701, the City Commission will authorize the issuance of 

General Obligation Bonds, Series 2018 A, of the City in the principal amount of 

approximately $4,105,000 of its general obligation bonds to pay the costs of the 

Improvements. 

 

This bond issue is a public bond sale.  It was advertised in the Kansas Register and 

Dodge City Daily Globe that bids will be taken until December 3rd at 11:00 a.m.  A 

tabulation of the bids will be available at the meeting on Monday night.  Ahead of the 

Ordinance, the Commission will approve the best bid for the bonds. 

  

Resolution No. 2018-26 prescribes the form and details of the sale and delivery of the 

bonds and makes certain covenants and agreements to provide for the payment and 

security of those bonds.    
 

Justification:   Necessary to fund street improvement projects and stormwater 

improvement projects.  This bond will also call the temporary notes that were issued to 

fund Candletree Addition #8 and McDonalds Wyatt Earp redevelopment improvements.  

Both of these projects will be paid back through special assessments. 



 

 

Financial Considerations:  Annual payments to mature the bonds.   

 

Purpose/Mission:  We value progress and growth for the community’s future. 

 

Legal Considerations:  All have been satisfied by bond counsel.  They have prepared all 

of the ordinances, resolutions and other documents necessary to legally complete the sale. 

 

Attachments:  Ordinance No. 3701 and Resolution No. 2018-26. 
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ORDINANCE NO. 3701 

 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 

GENERAL OBLIGATION BONDS, SERIES 2018-A, OF THE CITY OF DODGE 

CITY, KANSAS; PROVIDING FOR THE LEVY AND COLLECTION OF AN 

ANNUAL TAX FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND 

INTEREST ON SAID BONDS AS THEY BECOME DUE; AUTHORIZING 

CERTAIN OTHER DOCUMENTS AND ACTIONS IN CONNECTION 

THEREWITH; AND MAKING CERTAIN COVENANTS WITH RESPECT 

THERETO. 

 

 

 WHEREAS, the City of Dodge City, Kansas (the “City”) is a city of the first class, duly created, 

organized and existing under the Constitution and laws of the State; and 

 

 WHEREAS, the City has previously authorized certain public improvements described as follows 

(collectively the “Improvements”): 

 

Project Description Ord./Res. No. Authority (K.S.A.) Amount* 

Candletree Addition, Unit 7 – Street, 

sewer and water 

Res. 2016-20 12-6a01 et seq. $1,106,745 

McDonalds redevelopment – Street, 

storm water, sanitary sewer and water 

Res. 2017-22 12-6a01 et seq. 320,465 

Central Avenue Reconstruction Ord. 3169/ 

Res. 2015-23 

12-685 et seq. 1,306,650 

Linn Street Reconstruction & Drainage Res. 2018-14 13-1024a/Charter 41 252,500 

Wagon Wheel #2 Connection to 

Frontview 

Res. 2018-14 13-1024a/Charter 41 176,750 

Various Asphalt Street Projects Res. 2018-14 13-1024a/Charter 41 505,000 

Kindsvater Trucking Drainage Res. 2018-14 13-1024a/Charter 41 116,150 

Green Hills O’Ford Drainage Res. 2018-14 13-1024a/Charter 41    202,000 

Total   $3,986,260 

* Excludes costs of issuance    

 

 WHEREAS, the Governing Body is authorized by law to issue general obligation bonds of the 

City to pay the costs of the Improvements, and none of such general obligation bonds heretofore authorized 

have been issued and the City proposes to issue $4,105,000* of its general obligation bonds[, together with 

bid premium thereon,] to pay the costs of the Improvements; and 

 

 WHEREAS, the Governing Body has advertised the sale of the Bonds in accordance with the law 

and at a meeting held in the City on this date awarded the sale of such Bonds to the best bidder. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY 

OF DODGE CITY, KANSAS, AS FOLLOWS: 

 

 Section 1. Definitions of Words and Terms.  In addition to words and terms defined 

elsewhere herein, the following words and terms in this Ordinance shall have the meanings hereinafter set 

forth.  Unless the context shall otherwise indicate, words importing the singular number shall include the 

plural and vice versa, and words importing persons shall include firms, associations and corporations, 

including public bodies, as well as natural persons. 

 



 

600188.20002\BASICDOCS-GOB-2018-A v.1 

2 

 “Act” means the Constitution and statutes of the State of Kansas including K.S.A. 10-101 to 

10-125, inclusive, K.S.A. 10-620 et seq., K.S.A. 12-685 et seq., K.S.A. 12-6a01 et seq. and 

K.S.A. 13-1024a, as amended by Charter Ordinance No. 41, all as amended and supplemented. 

 

 “Bond and Interest Fund” means the Bond and Interest Fund of the City for its general obligation 

bonds. 

 

 “Bond Resolution” means the resolution to be adopted by the Governing Body prescribing the 

terms and details of the Bonds and making covenants with respect thereto. 

 

 “Bonds” means the City's General Obligation Bonds, Series 2018-A, dated December 20, 2018, 

authorized by this Ordinance. 

 

 “City” means the City of Dodge City, Kansas. 

 

 “Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the duly 

appointed Deputy, Assistant or Acting Clerk. 

 

 “Director of Finance” means the duly appointed and acting Director of Finance of the City or, in 

the Director of Finance's absence, the duly appointed Deputy, Assistant or Acting Director of Finance of 

the City. 

 

 “Governing Body” means the City Commission of the City. 

 

 “Mayor” means the duly elected and acting Mayor of the City or, in the Mayor's absence, the duly 

appointed and/or elected Vice Mayor or Acting Mayor of the City. 

 

 “Ordinance” means this Ordinance authorizing the issuance of the Bonds. 

 

 “Refunded Notes” means the portion of the Series 2017-1 Notes in the aggregate principal amount 

of $1,505,000. 

 

 “Series 2017-1 Notes” means the City's General Obligation Temporary Notes, Series 2017-1, dated 

October 17, 2017. 

 

 “State” means the State of Kansas. 

 

 “Substitute Improvements” means the substitute or additional improvements of the City 

authorized in the manner set forth in the Bond Resolution. 

 

 Section 2. Authorization of the Bonds.  There shall be issued and hereby are authorized and 

directed to be issued the General Obligation Bonds, Series 2018-A, of the City in the principal amount of 

$4,105,000*, for the purpose of providing funds to:  (a) pay the costs of the Improvements; (b) pay costs of 

issuance of the Bonds; and (c) retire the Refunded Notes. 

 

 Section 3. Security for the Bonds.  The Bonds shall be general obligations of the City 

payable as to both principal and interest in part from special assessments levied upon the property benefited 

by the construction of the Improvements and, if not so paid, from ad valorem taxes which may be levied 

without limitation as to rate or amount upon all the taxable tangible property, real and personal, within the 

territorial limits of the City.  The balance of the principal and interest on the Bonds is payable from ad 

valorem taxes which may be levied without limitation as to rate or amount upon all the taxable tangible 
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property, real and personal, within the territorial limits of the City.  The full faith, credit and resources of 

the City are hereby irrevocably pledged for the prompt payment of the principal of and interest on the Bonds 

as the same become due. 

 

 Section 4. Terms, Details and Conditions of the Bonds.  The Bonds shall be dated and bear 

interest, shall mature and be payable at such times, shall be in such forms, shall be subject to redemption 

and payment prior to the maturity thereof, and shall be issued and delivered in the manner prescribed and 

subject to the provisions, covenants and agreements set forth in the Bond Resolution hereafter adopted by 

the Governing Body. 

 

 Section 5. Levy and Collection of Annual Tax.  The Governing Body shall annually make 

provision for the payment of principal of, premium, if any, and interest on the Bonds as the same become 

due by levying and collecting the necessary taxes and/or assessments upon all of the taxable tangible 

property within the City in the manner provided by law. 

 

 The taxes and/or assessments above referred to shall be extended upon the tax rolls in each of the 

several years, respectively, and shall be levied and collected at the same time and in the same manner as 

the general ad valorem taxes of the City are levied and collected, shall be used solely for the payment of 

the principal of and interest on the Bonds as and when the same become due and the fees and expenses of 

the paying agent for the Bonds.  The proceeds derived from said taxes and/or assessments shall be deposited 

in the Bond and Interest Fund. 

 

 If at any time said taxes and/or assessments are not collected in time to pay the principal of or 

interest on the Bonds when due, the City Treasurer is hereby authorized and directed to pay said principal 

or interest out of the general funds of the City and to reimburse said general funds for money so expended 

when said taxes and/or assessments are collected. 

 

 Section 6. Further Authority.  The Mayor, Director of Finance, Clerk and other City 

officials are hereby further authorized and directed to execute any and all documents and take such actions 

as they may deem necessary or advisable in order to carry out and perform the purposes of the Ordinance, 

and to make alterations, changes or additions in the foregoing agreements, statements, instruments and other 

documents herein approved, authorized and confirmed which they may approve, and the execution or taking 

of such action shall be conclusive evidence of such necessity or advisability. 

 

 Section 7. Governing Law.  This Ordinance and the Bonds shall be governed exclusively by 

and construed in accordance with the applicable laws of the State. 

 

 Section 8. Effective Date.  This Ordinance shall take effect and be in full force from and after 

its passage by the Governing Body and publication of the Ordinance or a summary thereof in the official 

City newspaper. 

 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 PASSED by the City Commission on December 3, 2018 and SIGNED by the Mayor. 

 

 

 

(SEAL)              

Mayor 

 

ATTEST: 

 

 

 

       

Clerk 

 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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RESOLUTION NO. 2018-26 

 

 

OF 

 

 

THE CITY OF DODGE CITY, KANSAS 

 

 

ADOPTED 

 

 

DECEMBER 3, 2018 

 

____________________ 

 

 

GENERAL OBLIGATION BONDS 

SERIES 2018-A 
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RESOLUTION NO. 2018-26 

 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 

AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF GENERAL 

OBLIGATION BONDS, SERIES 2018-A, OF THE CITY OF DODGE CITY, 

KANSAS, PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 3701 OF THE 

ISSUER; MAKING CERTAIN COVENANTS AND AGREEMENTS TO PROVIDE 

FOR THE PAYMENT AND SECURITY THEREOF; AND AUTHORIZING 

CERTAIN OTHER DOCUMENTS AND ACTIONS CONNECTED THEREWITH. 

 

 

 WHEREAS, the Issuer has heretofore passed the Ordinance authorizing the issuance of the Bonds; 

and 

 

 WHEREAS, the Ordinance authorized the City Commission of the Issuer (the “Governing Body”) 

to adopt a resolution prescribing certain details and conditions and to make certain covenants with respect 

to the issuance of the Bonds; and 

 

 WHEREAS, the Governing Body hereby finds and determines that it is necessary for the Issuer to 

authorize the issuance and delivery of the Bonds in the principal amount of $4,105,000* to pay the costs of 

the Improvements. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY 

OF DODGE CITY, KANSAS, AS FOLLOWS: 

 

 

ARTICLE I 

 

DEFINITIONS 
 

 Definitions of Words and Terms.  In addition to words and terms defined 

elsewhere herein, the following words and terms as used in this Bond Resolution shall have the meanings 

hereinafter set forth.  Unless the context shall otherwise indicate, words importing the singular number shall 

include the plural and vice versa, and words importing persons shall include firms, associations and 

corporations, including public bodies, as well as natural persons. 

 

 “Act” means the Constitution and statutes of the State of Kansas including K.S.A. 10-101 to 

10-125, inclusive, K.S.A. 10-620 et seq., K.S.A. 12-685 et seq., K.S.A. 12-6a01 et seq. and 

K.S.A. 13-1024a, as amended by Charter Ordinance No. 41, all as amended and supplemented. 

 

 “Authorized Denomination” means $5,000 or any integral multiples thereof. 

 

 “Beneficial Owner” of the Bonds includes any Owner of the Bonds and any other Person who, 

directly or indirectly has the investment power with respect to such Bonds. 

 

 “Bond and Interest Fund” means the Bond and Interest Fund of the Issuer for its general 

obligation bonds. 
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 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of attorneys 

whose expertise in matters relating to the issuance of obligations by states and their political subdivisions 

is nationally recognized and acceptable to the Issuer. 

 

 “Bond Payment Date” means any date on which principal of or interest on any Bond is payable. 

 

 “Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 

office of the Bond Registrar. 

 

 “Bond Registrar” means the State Treasurer and any successors and assigns. 

 

 “Bond Resolution” means this resolution relating to the Bonds. 

 

 “Bonds” or “Bond” means the General Obligation Bonds, Series 2018-A, authorized and issued 

by the Issuer pursuant to the Ordinance and this Bond Resolution. 

 

 “Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday by 

the Congress of the United States or by the Legislature of the State and on which the Paying Agent is 

scheduled in the normal course of its operations to be open to the public for conduct of its operations. 

 

 “Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC. 

 

 “City” means the City of Dodge City, Kansas. 

 

 “Clerk” means the duly appointed and/or elected Clerk or, in the Clerk's absence, the duly 

appointed Deputy Clerk or Acting Clerk of the Issuer. 

 

 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 

promulgated thereunder by the United States Department of the Treasury. 

 

 “Compliance Account” means the Compliance Account created pursuant to Section 501 hereof. 

 

 “Consulting Engineer” means an independent engineer or engineering firm, or architect or 

architectural firm, having a favorable reputation for skill and experience in the construction, financing and 

operation of public facilities, at the time employed by the Issuer for the purpose of carrying out the duties 

imposed on the Consulting Engineer by this Bond Resolution. 

 

 “Costs of Issuance” means all costs of issuing the Bonds, including but not limited to all 

publication, printing, signing and mailing expenses in connection therewith, registration fees, financial 

advisory fees, all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in 

connection with compliance with the Code, all expenses incurred in connection with receiving ratings on 

the Bonds, and any premiums or expenses incurred in obtaining municipal bond insurance on the Bonds. 

 

 “Costs of Issuance Account” means the Costs of Issuance Account for General Obligation Bonds, 

Series 2018-A created pursuant to Section 501 hereof. 

 

 “Dated Date” means December 20, 2018. 

 

 “Debt Service Account” means the Debt Service Account for General Obligation Bonds, 

Series 2018-A created within the Bond and Interest Fund pursuant to Section 501 hereof. 
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 “Debt Service Requirements” means the aggregate principal payments (whether at maturity or 

pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the 

Bonds for the period of time for which calculated; provided, however, that for purposes of calculating such 

amount, principal and interest shall be excluded from the determination of Debt Service Requirements to 

the extent that such principal or interest is payable from amounts deposited in trust, escrowed or otherwise 

set aside for the payment thereof with the Paying Agent or other commercial bank or trust company located 

in the State and having full trust powers. 

 

 “Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest 

Payment Date. 

 

 “Defeasance Obligations” means any of the following obligations: 

 

 (a) United States Government Obligations that are not subject to redemption in advance of 

their maturity dates; or 

 

 (b) obligations of any state or political subdivision of any state, the interest on which is 

excluded from gross income for federal income tax purposes and which meet the following conditions: 

 

 (1) the obligations are (i) not subject to redemption prior to maturity or (ii) the trustee 

for such obligations has been given irrevocable instructions concerning their calling and 

redemption and the issuer of such obligations has covenanted not to redeem such obligations other 

than as set forth in such instructions; 

 

 (2) the obligations are secured by cash or United States Government Obligations that 

may be applied only to principal of, premium, if any, and interest payments on such obligations; 

 

 (3) such cash and the principal of and interest on such United States Government 

Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the 

obligations; 

 

 (4) such cash and United States Government Obligations serving as security for the 

obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust; 

 

 (5) such cash and United States Government Obligations are not available to satisfy 

any other claims, including those against the trustee or escrow agent; and 

 

 (6) such obligations are rated in a rating category by Moody's or Standard & Poor's 

that is no lower than the rating category then assigned by that Rating Agency to United States 

Government Obligations. 

 

 “Derivative” means any investment instrument whose market price is derived from the fluctuating 

value of an underlying asset, index, currency, futures contract, including futures, options and collateralized 

mortgage obligations. 

 

 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 

in the Director of Finance's absence, the duly appointed Deputy, Assistant or Acting Director of Finance of 

the Issuer. 

 

 “Disclosure Undertaking” means the Issuer’s Omnibus Continuing Disclosure Undertaking, as 

may be amended and supplemented, relating to certain obligations contained in the SEC Rule. 
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 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under the 

laws of the State of New York, and its successors and assigns, including any successor securities depository 

duly appointed. 

 

 “DTC Representation Letter” means the Blanket Letter of Representation from the Issuer and the 

Paying Agent to DTC which provides for a book-entry system, or any agreement between the Issuer and 

Paying Agent and a successor securities depository duly appointed. 

 

 “Event of Default” means each of the following occurrences or events: 

 

 (a) Payment of the principal and of the redemption premium, if any, of any of the Bonds shall 

not be made when the same shall become due and payable, either at Stated Maturity or by proceedings for 

redemption or otherwise; 

 

 (b) Payment of any installment of interest on any of the Bonds shall not be made when the 

same shall become due; or 

 

 (c) The Issuer shall default in the due and punctual performance of any other of the covenants, 

conditions, agreements and provisions contained in the Bonds or in this Bond Resolution (other than the 

covenants relating to continuing disclosure requirements contained herein and in the Disclosure 

Undertaking) on the part of the Issuer to be performed, and such default shall continue for thirty (30) days 

after written notice specifying such default and requiring same to be remedied shall have been given to the 

Issuer by the Owner of any of the Bonds then Outstanding. 

 

 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, as 

the same may be amended or supplemented in accordance with the provisions thereof. 

 

 “Financeable Costs” means the amount of expenditure for an Improvement which has been duly 

authorized by action of the Governing Body to be financed by general obligation bonds, less:  (a) the amount 

of any temporary notes or general obligation bonds of the Issuer which are currently Outstanding and 

available to pay such Financeable Costs; and (b) any amount of Financeable Costs which has been 

previously paid by the Issuer or by any eligible source of funds unless such amounts are entitled to be 

reimbursed to the Issuer under State or federal law. 

 

 “Fiscal Year” means the twelve month period ending on December 31. 

 

 “Funds and Accounts” means funds and accounts created pursuant to or referred to in Section 501 

hereof. 

 

 “Governing Body” means the City Commission of the Issuer. 

 

 “Improvement Fund” means the Improvement Fund for General Obligation Bonds, 

Series 2018-A created pursuant to Section 501 hereof. 

 

 “Improvements” means the improvements referred to in the preamble to the Ordinance and any 

Substitute Improvements. 

 

 “Independent Accountant” means an independent certified public accountant or firm of 

independent certified public accountants at the time employed by the Issuer for the purpose of carrying out 

the duties imposed on the Independent Accountant by this Bond Resolution. 
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 “Interest Payment Date(s)” means the Stated Maturity of an installment of interest on any Bond 

which shall be March 1 and September 1 of each year, commencing March 1, 2019. 

 

 “Issue Date” means the date when the Issuer delivers the Bonds to the Purchaser in exchange for 

the Purchase Price. 

 

 “Issuer” means the City and any successors or assigns. 

 

 “Maturity” when used with respect to any Bond means the date on which the principal of such 

Bond becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or 

call for redemption or otherwise. 

 

 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 

and/or elected Vice Mayor or Acting Mayor of the Issuer. 

 

 “Moody's” means Moody's Investors Service, a corporation organized and existing under the laws 

of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or 

liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be deemed 

to refer to any other nationally recognized securities rating agency designated by the Issuer. 

 

 “Notice Address” means with respect to the following entities: 

 

 (a) To the Issuer at: 

 

   City Hall 

   806 2nd Avenue, P.O. Box 880 

   Dodge City, Kansas  67801 

   Fax:  (620) 225-8144 

 

 (b) To the Paying Agent at: 

 

   State Treasurer of the State of Kansas 

   Landon Office Building 

   900 Southwest Jackson, Suite 201 

   Topeka, Kansas  66612-1235 

   Fax:  (785) 296-6976 

 

 (c) To the Purchaser: 

 

   [GOB Purchaser] 

   [GOB address] 

   [GOB City, State]  [Zip] 

   Fax:  [GOB fax] 

 

 (d) To the Rating Agency(ies): 

 

   Moody's Municipal Rating Desk 

   7 World Trade Center, 250 Greenwich Street 

   23rd Floor 

   New York, New York  10007 
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   S&P Global Ratings, a division of S&P Global Inc. 

   55 Water Street, 38th Floor 

   New York, New York  10004 

 

or such other address as is furnished in writing to the other parties referenced herein. 

 

 “Notice Representative” means: 

 

 (a) With respect to the Issuer, the Clerk. 

 

 (b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services. 

 

 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 

 

 (d) With respect to any Rating Agency, any Vice President thereof. 

 

 “Official Statement” means Issuer’s Official Statement relating to the Bonds. 

 

 “Ordinance” means Ordinance No. 3701 of the Issuer authorizing the issuance of the Bonds, as 

amended from time to time. 

 

 “Outstanding” means, when used with reference to the Bonds, as of a particular date of 

determination, all Bonds theretofore authenticated and delivered, except the following Bonds: 

 

 (a) Bonds theretofore canceled by the Paying Agent or delivered to the Paying Agent for 

cancellation; 

 

 (b) Bonds deemed to be paid in accordance with the provisions of Article VII hereof; and 

 

 (c) Bonds in exchange for or in lieu of which other Bonds have been authenticated and 

delivered hereunder. 

 

 “Owner” when used with respect to any Bond means the Person in whose name such Bond is 

registered on the Bond Register.  Whenever consent of the Owners is required pursuant to the terms of this 

Bond Resolution, and the Owner of the Bonds, as set forth on the Bond Register, is Cede & Co., the term 

Owner shall be deemed to be the Beneficial Owner of the Bonds. 

 

 “Participants” means those financial institutions for whom the Securities Depository effects book-

entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 

Participants exists at the time of such reference. 

 

 “Paying Agent” means the State Treasurer and any successors and assigns. 

 

 “Permitted Investments” shall mean the investments hereinafter described, provided, however, 

no moneys or funds shall be invested in a Derivative:  (a) investments authorized by K.S.A. 12-1675 and 

amendments thereto; (b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 

amendments thereto; (c) direct obligations of the United States Government or any agency thereof; (d) the 

Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments thereto; (e) interest-bearing 

time deposits in commercial banks or trust companies located in the county or counties in which the Issuer 

is located which are insured by the Federal Deposit Insurance Corporation or collateralized by securities 
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described in (c); (f) obligations of the federal national mortgage association, federal home loan banks, 

federal home loan mortgage corporation or government national mortgage association; (g) repurchase 

agreements for securities described in (c) or (f); (h) investment agreements or other obligations of a financial 

institution the obligations of which at the time of investment are rated in either of the three highest rating 

categories by Moody's or Standard & Poor's; (i) investments and shares or units of a money market fund or 

trust, the portfolio of which is comprised entirely of securities described in (c) or (f); (j) receipts evidencing 

ownership interests in securities or portions thereof described in (c) or (f); (k) municipal bonds or other 

obligations issued by any municipality of the State as defined in K.S.A. 10-1101 which are general 

obligations of the municipality issuing the same; or (l) bonds of any municipality of the State as defined in 

K.S.A. 10-1101 which have been refunded in advance of their maturity and are fully secured as to payment 

of principal and interest thereon by deposit in trust, under escrow agreement with a bank, of securities 

described in (c) or (f), all as may be further restricted or modified by amendments to applicable State law. 

 

 “Person” means any natural person, corporation, partnership, joint venture, association, firm, joint-

stock company, trust, unincorporated organization, or government or any agency or political subdivision 

thereof or other public body. 

 

 “Purchase Price” means the principal amount of the Bonds plus accrued interest to the date of 

delivery[, plus a bid premium of $________]. 

 

 “Purchaser” means [GOB Purchaser], [GOB City, State], the original purchaser of the Bonds, and 

any successor and assigns. 

 

 “Rating Agency” means any company, agency or entity that provides, pursuant to request of the 

Issuer, financial ratings for the Bonds. 

 

 “Rebate Fund” means the Rebate Fund for General Obligation Bonds, Series 2018-A created 

pursuant to Section 501 hereof. 

 

 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 

(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 

 

 “Redemption Date” means, when used with respect to any Bond to be redeemed, the date fixed 

for the redemption of such Bond pursuant to the terms of this Bond Resolution. 

 

 “Redemption Price” means, when used with respect to any Bond to be redeemed, the price at 

which such Bond is to be redeemed pursuant to the terms of this Bond Resolution, including the applicable 

redemption premium, if any, but excluding installments of interest whose Stated Maturity is on or before 

the Redemption Date. 

 

 “Refunded Notes” means the portion of the Series 2017-1 Notes in the aggregate principal amount 

of $1,505,000. 

 

 “Refunded Notes Paying Agent” means the paying agent for the Refunded Notes as designated 

in the Refunded Notes Resolution, and any successor or successors at the time acting as paying agent of the 

Refunded Notes. 

 

 “Refunded Notes Redemption Date” means December 20, 2018. 

 

 “Refunded Notes Resolution” means the resolution which authorized the Refunded Notes. 
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 “Replacement Bonds” means Bonds issued to the Beneficial Owners of the Bonds in accordance 

with Section 213 hereof. 

 

 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 

Securities Exchange Act of 1934. 

 

 “Securities Depository” means, initially, DTC, and its successors and assigns. 

 

 “Series 2017-1 Notes” means the Issuer's General Obligation Temporary Notes, Series 2017-1, 

dated October 17, 2017. 

 

 “Special Record Date” means the date fixed by the Paying Agent pursuant to Article II hereof for 

the payment of Defaulted Interest. 

 

 “Standard & Poor's” or “S&P” means S&P Global Ratings, a division of S&P Global Inc., a 

corporation organized and existing under the laws of the State of New York, and its successors and assigns, 

and, if such corporation shall be dissolved or liquidated or shall no longer perform the functions of a securities 

rating agency, Standard & Poor's shall be deemed to refer to any other nationally recognized securities rating 

agency designated by the Issuer. 

 

 “State” means the state of Kansas. 

 

 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 

appointed Deputy Treasurer or acting Treasurer of the State. 

 

 “Stated Maturity” when used with respect to any Bond or any installment of interest thereon 

means the date specified in such Bond and this Bond Resolution as the fixed date on which the principal of 

such Bond or such installment of interest is due and payable. 

 

 “Substitute Improvements” means the substitute or additional improvements of the Issuer 

described in Article V hereof. 

 

[ “Term Bonds” means the Bonds scheduled to mature in the year 2033.] 

 

[ “____ Term Bonds” means the Bonds scheduled to mature in the year ____.] 

 

[ “2033 Term Bonds” means the Bonds scheduled to mature in the year 2033.] 

 

[ “Term Bonds” means collectively the [____] Term Bonds[, the [____] Term Bonds] and the 2033 

Term Bonds.] 

 

 “Treasurer” means the duly appointed and/or elected Treasurer of the Issuer or, in the Treasurer's 

absence, the duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 

 

 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 

treasury bills or other securities constituting direct obligations of, or obligations the principal of and interest 

on which are fully and unconditionally guaranteed as to full and timely payment by, the United States of 

America, including evidences of a direct ownership interest in future interest or principal payment on 

obligations issued by the United States of America (including the interest component of obligations of the 

Resolution Funding Corporation), or securities which represent an undivided interest in such obligations, 
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which obligations are rated in the highest rating category by a nationally recognized rating service and such 

obligations are held in a custodial account for the benefit of the Issuer. 

 

 

ARTICLE II 

 

AUTHORIZATION AND DETAILS OF THE BONDS 
 

 Authorization of the Bonds.  The Bonds have been heretofore authorized and 

directed to be issued pursuant to the Ordinance in the principal amount of $4,105,000*, for the purpose of 

providing funds to:  (a) pay the costs of the Improvements; (b) pay Costs of Issuance; and (c) retire the 

Refunded Notes. 

 

 Description of the Bonds.  The Bonds shall consist of fully registered bonds in an 

Authorized Denomination, and shall be numbered in such manner as the Bond Registrar shall determine.  

All of the Bonds shall be dated as of the Dated Date, shall become due in the amounts, on the Stated 

Maturities, subject to redemption and payment prior to their Stated Maturities as provided in Article III 

hereof, and shall bear interest at the rates per annum as follows: 

 

[SERIAL BONDS] 

 

Stated Maturity 

September 1 

Principal 

Amount 

Annual Rate 

of Interest  

Stated Maturity 

September 1 

Principal 

Amount 

Annual Rate 

of Interest 

2019 $ _______%  2027 $ _______% 

2020    2028   

2021    2029   

2022    2030   

2023    2031   

2024    2032   

2025    2033   

2026       

 

[TERM BONDS 

 

Stated Maturity 

September 1 

Principal 

Amount 

Annual Rate 

of Interest 

2033 $_______ _____%] 

 

 The Bonds shall bear interest at the above specified rates (computed on the basis of a 360-day year 

of twelve 30-day months) from the later of the Dated Date or the most recent Interest Payment Date to 

which interest has been paid on the Interest Payment Dates in the manner set forth in Section 204 hereof. 

 

 Each of the Bonds, as originally issued or issued upon transfer, exchange or substitution, shall be 

printed in accordance with the format required by the Attorney General of the State and shall be 

substantially in the form attached hereto as EXHIBIT A or as may be required by the Attorney General 

pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 (1983), in 

accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 

 

 Designation of Paying Agent and Bond Registrar.  The State Treasurer is hereby 

designated as the Paying Agent for the payment of principal of and interest on the Bonds and Bond Registrar 
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with respect to the registration, transfer and exchange of Bonds.  The Mayor of the Issuer is hereby 

authorized and empowered to execute on behalf of the Issuer an agreement with the Bond Registrar and 

Paying Agent for the Bonds. 

 

 The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the qualifications 

herein described for the performance of the duties hereunder.  The Issuer reserves the right to appoint a 

successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond Registrar then 

performing such function a certified copy of the proceedings giving notice of the termination of such Paying 

Agent or Bond Registrar and appointing a successor, and (b) causing notice of appointment of the successor 

Paying Agent and Bond Registrar to be given by first class mail to each Owner.  No resignation or removal 

of the Paying Agent or Bond Registrar shall become effective until a successor has been appointed and has 

accepted the duties of Paying Agent or Bond Registrar.  

 

 Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the requirements 

of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 

 

 Method and Place of Payment of the Bonds.  The principal of, or Redemption 

Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective dates of 

payment thereof, is legal tender for the payment of public and private debts. 

 

 The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose 

name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and surrender 

of such Bond at the principal office of the Paying Agent. 

 

 The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of such 

Bond as shown on the Bond Register at the close of business on the Record Date for such interest (a) by 

check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register or at 

such other address as is furnished to the Paying Agent in writing by such Owner; or (b) in the case of an 

interest payment to Cede & Co. or any Owner of $500,000 or more in aggregate principal amount of Bonds, 

by electronic transfer to such Owner upon written notice given to the Bond Registrar by such Owner, not 

less than 15 days prior to the Record Date for such interest, containing the electronic transfer instructions 

including the bank ABA routing number and account number to which such Owner wishes to have such 

transfer directed. 

 

 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 

any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be 

payable to the Owner in whose name such Bond is registered at the close of business on the Special Record 

Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as hereinafter 

specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount of Defaulted 

Interest proposed to be paid on each Bond and the date of the proposed payment (which date shall be at 

least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the Paying Agent at 

the time of such notice an amount of money equal to the aggregate amount proposed to be paid in respect 

of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such deposit 

prior to the date of the proposed payment.  Following receipt of such funds the Paying Agent shall fix a 

Special Record Date for the payment of such Defaulted Interest which shall be not more than 15 nor less 

than 10 days prior to the date of the proposed payment.  The Paying Agent shall promptly notify the Issuer 

of such Special Record Date and, in the name and at the expense of the Issuer, shall cause notice of the 

proposed payment of such Defaulted Interest and the Special Record Date therefore to be mailed, by first 

class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the address of such Owner 

as it appears on the Bond Register not less than 10 days prior to such Special Record Date. 
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 The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest 

on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer. 

 

 Payments Due on Saturdays, Sundays and Holidays.  In any case where a Bond 

Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not be 

made on such Bond Payment Date but may be made on the next succeeding Business Day with the same 

force and effect as if made on such Bond Payment Date, and no interest shall accrue for the period after 

such Bond Payment Date. 

 

 Registration, Transfer and Exchange of Bonds.  The Issuer covenants that, as 

long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office of the 

Bond Registrar as herein provided.  Each Bond when issued shall be registered in the name of the Owner 

thereof on the Bond Register. 

 

 Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  

Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall transfer 

or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same Stated 

Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 

exchange.  

 

 Bonds presented for transfer or exchange shall be accompanied by a written instrument or 

instruments of transfer or authorization for exchange, in a form and with guarantee of signature satisfactory 

to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized agent. 

 

 In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 

Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.  

The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and exchange 

of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of registered 

bond blanks.  Any additional costs or fees that might be incurred in the secondary market, other than fees 

of the Bond Registrar, are the responsibility of the Owners of the Bonds.  In the event any Owner fails to 

provide a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a charge 

against such Owner sufficient to pay any governmental charge required to be paid as a result of such failure.  

In compliance with Code § 3406, such amount may be deducted by the Paying Agent from amounts 

otherwise payable to such Owner hereunder or under the Bonds. 

 

 The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of 

any Bond that has been called for redemption after notice of such redemption has been mailed by the Paying 

Agent pursuant to Article III hereof and during the period of 15 days next preceding the date of mailing of 

such notice of redemption; or (b) to register the transfer or exchange of any Bond during a period beginning 

at the opening of business on the day after receiving written notice from the Issuer of its intent to pay 

Defaulted Interest and ending at the close of business on the date fixed for the payment of Defaulted Interest 

pursuant to this Article II. 

 

 The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is 

registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or not, 

for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest 

on said Bond and for all other purposes.  All payments so made to any such Owner or upon the Owner's 

order shall be valid and effective to satisfy and discharge the liability upon such Bond to the extent of the 

sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any notice to the 

contrary. 
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 At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond 

Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 

more in principal amount of the Bonds then Outstanding or any designated representative of such Owners 

whose authority is evidenced to the satisfaction of the Bond Registrar. 

 

 Execution, Registration, Authentication and Delivery of Bonds.  Each of the 

Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, shall 

be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, attested by 

the manual or facsimile signature of the Clerk, and the seal of the Issuer shall be affixed thereto or imprinted 

thereon.  The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds in the 

manner herein specified, and to cause the Bonds to be registered in the office of the Clerk, which registration 

shall be evidenced by the manual or facsimile signature of the Clerk with the seal of the Issuer affixed 

thereto or imprinted thereon.  The Bonds shall also be registered in the office of the State Treasurer, which 

registration shall be evidenced by the manual or facsimile signature of the State Treasurer with the seal of 

the State Treasurer affixed thereto or imprinted thereon. In case any officer whose signature appears on any 

Bonds ceases to be such officer before the delivery of such Bonds, such signature shall nevertheless be 

valid and sufficient for all purposes, as if such person had remained in office until delivery.  Any Bond may 

be signed by such persons who at the actual time of the execution of such Bond are the proper officers to 

sign such Bond although at the date of such Bond such persons may not have been such officers. 

 

 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as herein 

specified, and when duly executed, to deliver the Bonds to the Bond Registrar for authentication. 

 

 The Bonds shall have endorsed thereon a certificate of authentication substantially in the form 

attached hereto as EXHIBIT A hereof, which shall be manually executed by an authorized officer or 

employee of the Bond Registrar, but it shall not be necessary that the same officer or employee sign the 

certificate of authentication on all of the Bonds that may be issued hereunder at any one time.  No Bond 

shall be entitled to any security or benefit under this Bond Resolution or be valid or obligatory for any 

purpose unless and until such certificate of authentication has been duly executed by the Bond Registrar.  

Such executed certificate of authentication upon any Bond shall be conclusive evidence that such Bond has 

been duly authenticated and delivered under this Bond Resolution.  Upon authentication, the Bond Registrar 

shall deliver the Bonds to the Purchaser upon instructions of the Issuer or its representative. 

 

 Mutilated, Lost, Stolen or Destroyed Bonds.  If (a) any mutilated Bond is 

surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the 

destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar such 

security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or the 

Bond Registrar that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute and, 

upon the Issuer's request, the Bond Registrar shall authenticate and deliver, in exchange for or in lieu of 

any such mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like 

tenor and principal amount. 

 

 If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 

payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond. 

 

 Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may require 

the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that may be 

imposed in relation thereto and any other expenses (including the fees and expenses of the Paying Agent) 

connected therewith. 
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 Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 

obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and ratably 

with all other Outstanding Bonds. 

 

 Cancellation and Destruction of Bonds Upon Payment.  All Bonds that have 

been paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before 

Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and surrender 

thereof to the Paying Agent and subsequently destroyed in accordance with the customary practices of the 

Paying Agent.  The Paying Agent shall execute a certificate in duplicate describing the Bonds so cancelled 

and destroyed and shall file an executed counterpart of such certificate with the Issuer. 

 

 Book-Entry Bonds; Securities Depository.  The Issuer and Paying Agent have 

entered into a DTC Representation Letter with DTC.  The Bonds shall initially be registered to Cede & Co., 

the nominee for the Securities Depository, and no Beneficial Owner will receive certificates representing 

their respective interests in the Bonds, except in the event the Bond Registrar issues Replacement Bonds as 

provided in this Section.  It is anticipated that during the term of the Bonds, the Securities Depository will 

make book-entry transfers among its Participants and receive and transmit payment of principal of, 

premium, if any, and interest on, the Bonds to the Participants until and unless the Bond Registrar 

authenticates and delivers Replacement Bonds to the Beneficial Owners as described in the following 

paragraph. 

 

 The Issuer may decide, subject to the requirements of the Operational Arrangements of DTC (or a 

successor Securities Depository), and the following provisions of this section to discontinue use of the 

system of book-entry transfers through DTC (or a successor Securities Depository): 
 

 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge 

its responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities depository 

and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or (3) that the 

continuation of a book-entry system to the exclusion of any Bonds being issued to any Owner other than 

Cede & Co. is no longer in the best interests of the Beneficial Owners of the Bonds; or  

 

 (b) if the Bond Registrar receives written notice from Participants having interests in not less 

than 50% of the Bonds Outstanding, as shown on the records of the Securities Depository (and certified to 

such effect by the Securities Depository), that the continuation of a book-entry system to the exclusion of 

any Bonds being issued to any Owner other than Cede & Co. is no longer in the best interests of the 

Beneficial Owners of the Bonds, then the Bond Registrar shall notify the Owners of such determination or 

such notice and of the availability of certificates to Owners requesting the same, and the Bond Registrar 

shall register in the name of and authenticate and deliver Replacement Bonds to the Beneficial Owners or 

their nominees in principal amounts representing the interest of each, making such adjustments as it may 

find necessary or appropriate as to accrued interest and previous calls for redemption; provided, that in the 

case of a determination under (a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the Bond 

Registrar, may select a successor securities depository in accordance with the following paragraph to effect 

book-entry transfers. 

 

 In such event, all references to the Securities Depository herein shall relate to the period of time 

when the Securities Depository has possession of at least one Bond.  Upon the issuance of Replacement 

Bonds, all references herein to obligations imposed upon or to be performed by the Securities Depository 

shall be deemed to be imposed upon and performed by the Bond Registrar, to the extent applicable with 

respect to such Replacement Bonds.  If the Securities Depository resigns and the Issuer, the Bond Registrar 

or Owners are unable to locate a qualified successor of the Securities Depository in accordance with the 

following paragraph, then the Bond Registrar shall authenticate and cause delivery of Replacement Bonds 
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to Owners, as provided herein.  The Bond Registrar may rely on information from the Securities Depository 

and its Participants as to the names of the Beneficial Owners of the Bonds.  The cost of printing, registration, 

authentication, and delivery of Replacement Bonds shall be paid for by the Issuer. 

 

 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 

or is no longer qualified to act as a securities depository and registered clearing agency under the Securities 

and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities Depository provided 

the Bond Registrar receives written evidence satisfactory to the Bond Registrar with respect to the ability 

of the successor Securities Depository to discharge its responsibilities.  Any such successor Securities 

Depository shall be a securities depository which is a registered clearing agency under the Securities and 

Exchange Act of 1934, as amended, or other applicable statute or regulation that operates a securities 

depository upon reasonable and customary terms.  The Bond Registrar upon its receipt of a Bond or Bonds 

for cancellation shall cause the delivery of Bonds to the successor Securities Depository in an Authorized 

Denominations and form as provided herein. 

 

 Nonpresentment of Bonds.  If any Bond is not presented for payment when the 

principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made available 

to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Bond shall 

forthwith cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying 

Agent to hold such funds, without liability for interest thereon, for the benefit of the Owner of such Bond, 

who shall thereafter be restricted exclusively to such funds for any claim of whatever nature on his part 

under this Bond Resolution or on, or with respect to, said Bond.  If any Bond is not presented for payment 

within four (4) years following the date when such Bond becomes due at Maturity, the Paying Agent shall 

repay, without liability for interest thereon, to the Issuer the funds theretofore held by it for payment of such 

Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, thereafter be an 

unsecured obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer for 

payment, and then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer shall 

not be liable for any interest thereon and shall not be regarded as a trustee of such money. 

 

 Preliminary and Final Official Statement.  The Preliminary Official Statement 

dated November 5, 2018, is hereby ratified and approved.  The Official Statement is hereby authorized to 

be prepared by supplementing, amending and completing the Preliminary Official Statement, with such 

changes and additions thereto as are necessary to conform to and describe the transaction.  The Mayor and 

Director of Finance are hereby authorized to execute the Official Statement as so supplemented, amended 

and completed, and the use and public distribution of the Official Statement by the Purchaser in connection 

with the reoffering of the Bonds is hereby authorized.  The proper officials of the Issuer are hereby 

authorized to execute and deliver a certificate pertaining to such Official Statement as prescribed therein, 

dated as of the Issue Date. 

 

 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 

Bonds sufficient copies of the Official Statement to enable the Purchaser to comply with the requirements 

of the SEC Rule and Rule G-32 of the Municipal Securities Rulemaking Board. 

 

 Sale of the Bonds.  The sale of the Bonds to the Purchaser is hereby ratified and 

confirmed.  The Mayor and Clerk are hereby authorized to execute the official bid form submitted by the 

Purchaser.  Delivery of the Bonds shall be made to the Purchaser on the Issue Date (which shall be as soon 

as practicable after the adoption of this Bond Resolution), upon payment of the Purchase Price. 
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ARTICLE III 

 

REDEMPTION OF BONDS 
 

 Redemption by Issuer.   

 

 Optional Redemption.  At the option of the Issuer, Bonds maturing on September 1 in the years 

2027, and thereafter, will be subject to redemption and payment prior to their Stated Maturity on 

September 1, 2026, and thereafter, as a whole or in part (selection of maturities and the amount of Bonds 

of each maturity to be redeemed to be determined by the Issuer in such equitable manner as it may 

determine) at any time, at the Redemption Price of 100% (expressed as a percentage of the principal 

amount), plus accrued interest to the Redemption Date. 

 

[ Mandatory Redemption.  [(a) [____] Term Bonds.]  The [____] Term Bonds shall be subject to 

mandatory redemption and payment prior to Stated Maturity pursuant to the mandatory redemption 

requirements of this Section at a Redemption Price equal to 100% of the principal amount thereof plus 

accrued interest to the Redemption Date.  The taxes levied in Article IV hereof which are to be deposited 

into the Debt Service Account shall be sufficient to redeem, and the Issuer shall redeem on September 1 in 

each year, the following principal amounts of such [____] Term Bonds:  

 

Principal 

Amount Year 

$   

   

  * 

 _______________ 

    *Final Maturity 

 

[ (b) [____] Term Bonds.  The [____] Term Bonds shall be subject to mandatory redemption 

and payment prior to Stated Maturity pursuant to the mandatory redemption requirements of this Section at 

a Redemption Price equal to 100% of the principal amount thereof plus accrued interest to the Redemption 

Date.  The taxes levied in Article IV hereof which are to be deposited into the Debt Service Account shall 

be sufficient to redeem, and the Issuer shall redeem on September 1 in each year, the following principal 

amounts of such [____] Term Bonds: 

 

Principal 

Amount Year 

$   

   

  [____]* 

 _______________ 

    *Final Maturity] 

 

[ (c) 2033 Term Bonds.]  The 2033 Term Bonds shall be subject to mandatory redemption and 

payment prior to Stated Maturity pursuant to the mandatory redemption requirements of this Section at a 

Redemption Price equal to 100% of the principal amount thereof plus accrued interest to the Redemption 

Date.  The taxes levied in Article IV hereof which are to be deposited into the Debt Service Account shall 

be sufficient to redeem, and the Issuer shall redeem on September 1 in each year, the following principal 

amounts of such 2033 Term Bonds: 
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Principal 

Amount Year 

$   

   

  2033* 

 _______________ 

    *Final Maturity] 

 

 At its option, to be exercised on or before the 45th day next preceding any mandatory Redemption 

Date, the Issuer may:  (1) deliver to the Paying Agent for cancellation Term Bonds subject to mandatory 

redemption on said mandatory Redemption Date, in any aggregate principal amount desired; or (2) furnish 

the Paying Agent funds, together with appropriate instructions, for the purpose of purchasing any Term 

Bonds subject to mandatory redemption on said mandatory Redemption Date from any Owner thereof 

whereupon the Paying Agent shall expend such funds for such purpose to such extent as may be practical; 

or (3) receive a credit with respect to the mandatory redemption obligation of the Issuer under this Section 

for any Term Bonds subject to mandatory redemption on said mandatory Redemption Date which, prior to 

such date, have been redeemed (other than through the operation of the mandatory redemption requirements 

of this subsection) and cancelled by the Paying Agent and not theretofore applied as a credit against any 

redemption obligation under this subsection.  Each Term Bond so delivered or previously purchased or 

redeemed shall be credited at 100% of the principal amount thereof on the obligation of the Issuer to redeem 

Term Bonds of the same Stated Maturity on such mandatory Redemption Date, and any excess of such 

amount shall be credited on future mandatory redemption obligations for Term Bonds of the same Stated 

Maturity as designated by the Issuer, and the principal amount of Term Bonds to be redeemed by operation 

of the requirements of this Section shall be accordingly reduced.  If the Issuer intends to exercise any option 

granted by the provisions of clauses (1), (2) or (3) above, the Issuer will, on or before the 45th day next 

preceding each mandatory Redemption Date, furnish the Paying Agent a written certificate indicating to 

what extent the provisions of said clauses (1), (2) and (3) are to be complied with, with respect to such 

mandatory redemption payment.] 

 

 Selection of Bonds to be Redeemed.  Bonds shall be redeemed only in an 

Authorized Denomination.  When less than all of the Bonds are to be redeemed and paid prior to their Stated 

Maturity, such Bonds shall be redeemed in such manner as the Issuer shall determine.  Bonds of less than 

a full Stated Maturity shall be selected by the Bond Registrar in a minimum Authorized Denomination of 

principal amount in such equitable manner as the Bond Registrar may determine. 

 

 In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a 

minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 

redemption a minimum Authorized Denomination of face value shall be treated as though it were a separate 

Bond of the denomination of a minimum Authorized Denomination.  If it is determined that one or more, 

but not all, of a minimum Authorized Denomination of face value represented by any Bond is selected for 

redemption, then upon notice of intention to redeem a minimum Authorized Denomination, the Owner or 

the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the Bond Registrar:  

(1) for payment of the Redemption Price and interest to the Redemption Date of a minimum Authorized 

Denomination of face value called for redemption, and (2) for exchange, without charge to the Owner 

thereof, for a new Bond or Bonds of the aggregate principal amount of the unredeemed portion of the 

principal amount of such Bond.  If the Owner of any such Bond fails to present such Bond to the Paying 

Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, become due and payable on 

the redemption date to the extent of a minimum Authorized Denomination of face value called for 

redemption (and to that extent only). 

 



 

600188.20002\BASICDOCS-GOB-2018-A v.1 

17 

 Notice and Effect of Call for Redemption.  In the event the Issuer desires to call 

the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the Bond 

Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption 

Date.  The Bond Registrar shall call Bonds for redemption and payment and shall give notice of such 

redemption as herein provided upon receipt by the Bond Registrar at least 45 days prior to the Redemption 

Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, Redemption 

Date and Redemption Prices of the Bonds to be called for redemption.  [The foregoing provisions of this 

paragraph shall not apply in the case of any mandatory redemption of Term Bonds hereunder, and Term 

Bonds shall be called by the Paying Agent for redemption pursuant to such mandatory redemption 

requirements without the necessity of any action by the Issuer and whether or not the Paying Agent holds 

moneys available and sufficient to effect the required redemption.] 

 

 Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for 

redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 

intention to call and pay said Bonds to the Bond Registrar and the Purchaser.  In addition, the Issuer shall 

cause the Bond Registrar to give written notice of redemption to the Owners of said Bonds.  Each of said 

written notices shall be deposited in the United States first class mail not less than 30 days prior to the 

Redemption Date. 

 

 All official notices of redemption shall be dated and shall contain the following information: 

 

 (a) the Redemption Date; 

 

 (b) the Redemption Price; 

 

 (c) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case 

of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed; 

 

 (d) a statement that on the Redemption Date the Redemption Price will become due and 

payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease 

to accrue from and after the Redemption Date; and 

 

 (e) the place where such Bonds are to be surrendered for payment of the Redemption Price, 

which shall be the principal office of the Paying Agent. 

 

 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 

therein shall not invalidate any redemption. 

 

 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money 

sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be redeemed on 

such Redemption Date. 

 

 For so long as the Securities Depository is effecting book-entry transfers of the Bonds, the Bond 

Registrar shall provide the notices specified in this Section to the Securities Depository.  It is expected that 

the Securities Depository shall, in turn, notify its Participants and that the Participants, in turn, will notify 

or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities Depository or a 

Participant, or failure on the part of a nominee of a Beneficial Owner of a Bond (having been mailed notice 

from the Bond Registrar, the Securities Depository, a Participant or otherwise) to notify the Beneficial 

Owner of the Bond so affected, shall not affect the validity of the redemption of such Bond. 
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 Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to be 

redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein specified, 

and from and after the Redemption Date (unless the Issuer defaults in the payment of the Redemption Price) 

such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such Bonds for redemption 

in accordance with such notice, the Redemption Price of such Bonds shall be paid by the Paying Agent.  

Installments of interest due on or prior to the Redemption Date shall be payable as herein provided for 

payment of interest.  Upon surrender for any partial redemption of any Bond, there shall be prepared for 

the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the unpaid principal as 

provided herein.  All Bonds that have been surrendered for redemption shall be cancelled and destroyed by 

the Paying Agent as provided herein and shall not be reissued. 

 

 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 

required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Bond Registrar 

on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or any 

portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if official 

notice thereof is given as above prescribed: 

 

 (a) Each further notice of redemption given hereunder shall contain the information required 

above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; (2) 

the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being 

redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information 

needed to identify accurately the Bonds being redeemed. 

 

 (b) Each further notice of redemption shall be sent at least one day before the mailing of notice 

to Owners by first class, registered or certified mail or overnight delivery, as determined by the Bond 

Registrar, to all registered securities depositories then in the business of holding substantial amounts of 

obligations of types comprising the Bonds and to one or more national information services that disseminate 

notices of redemption of obligations such as the Bonds. 

 

 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 

Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with 

the proceeds of such check or other transfer. 

 

 The Paying Agent is also directed to comply with any mandatory standards then in effect for 

processing redemptions of municipal securities established by the State or the Securities and Exchange 

Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 

Bond. 

 

 

ARTICLE IV 

 

SECURITY FOR BONDS 
 

 Security for the Bonds.  The Bonds shall be general obligations of the Issuer 

payable as to both principal and interest in part from special assessments levied upon the property benefited 

by the construction of the Improvements and, if not so paid, from ad valorem taxes which may be levied 

without limitation as to rate or amount upon all the taxable tangible property, real and personal, within the 

territorial limits of the Issuer.  The balance of the principal and interest on the Bonds is payable] from ad 

valorem taxes which may be levied without limitation as to rate or amount upon all the taxable tangible 

property, real and personal, within the territorial limits of the Issuer.  The full faith, credit and resources of 
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the Issuer are hereby irrevocably pledged for the prompt payment of the principal of and interest on the 

Bonds as the same become due. 

 

 Levy and Collection of Annual Tax; Transfer to Debt Service Account.  The 

Governing Body shall annually make provision for the payment of principal of, premium, if any, and 

interest on the Bonds as the same become due by, to the extent necessary, levying and collecting the 

necessary taxes and/or assessments upon all of the taxable tangible property within the Issuer in the manner 

provided by law. 

 

 The taxes and/or assessments referred to above shall be extended upon the tax rolls in each of the 

several years, respectively, and shall be levied and collected at the same time and in the same manner as 

the other ad valorem taxes of the Issuer are levied and collected.  The proceeds derived from said taxes 

shall be deposited in the Bond and Interest Fund, shall be kept separate and apart from all other funds of 

the Issuer shall thereafter be transferred to the Debt Service Account and shall be used solely for the 

payment of the principal of and interest on the Bonds as and when the same become due, taking into account 

any scheduled mandatory redemptions, and the fees and expenses of the Paying Agent.  

 

 If at any time said taxes and/or assessments are not collected in time to pay the principal of or 

interest on the Bonds when due, the Treasurer is hereby authorized and directed to pay said principal or 

interest out of the general funds of the Issuer and to reimburse said general funds for money so expended 

when said taxes are collected.  

 

 

ARTICLE V 

 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 

DEPOSIT AND APPLICATION OF BOND PROCEEDS AND OTHER MONEYS 
 

 Creation of Funds and Accounts.  Simultaneously with the issuance of the 

Bonds, there shall be created within the Treasury of the Issuer the following Funds and Accounts: 

 

 (a) Improvement Fund for General Obligation Bonds, Series 2018-A. 

 

 (b) Redemption Fund for Refunded Notes. 

 

 (c) Debt Service Account for General Obligation Bonds, Series 2018-A (within the Bond and 

Interest Fund). 

 

 (d) Rebate Fund for General Obligation Bonds, Series 2018-A. 

 

 (e) Costs of Issuance Account for General Obligation Bonds, Series 2018-A. 

 

 (f) Compliance Account. 

 

 The Funds and Accounts established herein shall be administered in accordance with the provisions 

of this Bond Resolution so long as the Bonds are Outstanding. 

 

 Deposit of Bond Proceeds and Other Moneys.  The net proceeds received from 

the sale of the Bonds and certain other funds shall be deposited simultaneously with the delivery of the 

Bonds as follows: 
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 (a) All accrued interest and excess proceeds, if any, received from the sale of the Bonds shall 

be deposited in the Debt Service Account. 

 

 (b) An amount necessary to pay the Costs of Issuance shall be deposited in the Costs of 

Issuance Account. 

 

 (c) An amount necessary to retire the Refunded Notes shall be deposited into the Redemption 

Fund. 

 

 (d) The remaining balance of the proceeds derived from the sale of the Bonds shall be 

deposited in the Improvement Fund. 

 

 (e) In addition to proceeds of the Bonds, the Issuer will deposit into the Redemption Fund 

unexpended proceeds of the Refunded Notes. 

 

 Application of Moneys in the Improvement Fund.  Moneys in the Improvement 

Fund shall be used for the sole purpose of:  (a) paying the costs of the Improvements, in accordance with 

the plans and specifications therefor prepared by the Consulting Engineer heretofore approved by the 

Governing Body and on file in the office of the Clerk, including any alterations in or amendments to said 

plans and specifications deemed advisable by the Consulting Engineer and approved by the Governing 

Body; (b) paying interest on the Bonds during construction of the Improvements; (c) paying Costs of 

Issuance; and (d) transferring any amounts to the Rebate Fund required by this Article V. 

 

 Withdrawals from the Improvement Fund shall be made only when authorized by the Governing 

Body.  Each authorization for costs of the Improvements shall be supported by a certificate executed by the 

Consulting Engineer stating that such payment is being made for a purpose within the scope of this Bond 

Resolution and that the amount of such payment represents only the contract price of the property, 

equipment, labor, materials or service being paid for or, if such payment is not being made pursuant to an 

express contract, that such payment is not in excess of the reasonable value thereof.  Authorizations for 

withdrawals for other authorized purposes shall be supported by a certificate executed by the Director of 

Finance (or designate) stating that such payment is being made for a purpose within the scope of this Bond 

Resolution.  Upon completion of the Improvements, any surplus remaining in the Improvement Fund shall 

be deposited in the Debt Service Account. 

 

 Substitution of Improvements; Reallocation of Proceeds.   

 

 (a) The Issuer may elect for any reason to substitute or add other public improvements to be 

financed with proceeds of the Bonds provided the following conditions are met:  (1) the Substitute 

Improvement and the issuance of general obligation bonds to pay the cost of the Substitute Improvement 

has been duly authorized by the Governing Body in accordance with the laws of the State; (2) a resolution 

or ordinance authorizing the use of the proceeds of the Bonds to pay the Financeable Costs of the Substitute 

Improvement has been duly adopted by the Governing Body pursuant to this Section, (3) the Attorney 

General of the State has approved the amendment made by such resolution or ordinance to the transcript of 

proceedings for the Bonds to include the Substitute Improvements; and (4) the use of the proceeds of the 

Bonds to pay the Financeable Cost of the Substitute Improvement will not adversely affect the tax-exempt 

status of the Bonds under State or federal law. 

 

 (b) The Issuer may reallocate expenditure of Bond proceeds among all Improvements financed 

by the Bonds; provided the following conditions are met:  (1) the reallocation is approved by the Governing 

Body; (2) the reallocation shall not cause the proceeds of the Bonds allocated to any Improvement to exceed 
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the Financeable Costs of the Improvement; and (3) the reallocation will not adversely affect the tax-exempt 

status of the Bonds under State or federal law. 

 

 Application of Moneys in the Refunded Notes Redemption Fund.  Moneys in 

the Refunded Notes Redemption Fund shall be paid and transferred to the Refunded Notes Paying Agent, 

with irrevocable instructions to apply such amount to the payment of the Refunded Notes on the Refunded 

Notes Redemption Date.  Any moneys remaining in the Refunded Notes Redemption Fund not needed to 

retire the Refunded Notes shall be transferred to the Debt Service Account. 

 

 Application of Moneys in Debt Service Account.  All amounts paid and credited 

to the Debt Service Account shall be expended and used by the Issuer for the sole purpose of paying the 

principal or Redemption Price of and interest on the Bonds as and when the same become due and the usual 

and customary fees and expenses of the Bond Registrar and Paying Agent.  The Treasurer is authorized and 

directed to withdraw from the Debt Service Account sums sufficient to pay both principal or Redemption 

Price of and interest on the Bonds and the fees and expenses of the Bond Registrar and Paying Agent as 

and when the same become due, and to forward such sums to the Paying Agent in a manner which ensures 

that the Paying Agent will receive immediately available funds in such amounts on or before the Business 

Day immediately preceding the dates when such principal, interest and fees of the Bond Registrar and 

Paying Agent will become due.  If, through the lapse of time or otherwise, the Owners of Bonds are no 

longer entitled to enforce payment of the Bonds or the interest thereon, the Paying Agent shall return said 

funds to the Issuer.  All moneys deposited with the Paying Agent shall be deemed to be deposited in 

accordance with and subject to all of the provisions contained in this Bond Resolution and shall be held in 

trust by the Paying Agent for the benefit of the Owners of the Bonds entitled to payment from such moneys.  

 

 Any moneys or investments remaining in the Debt Service Account after the retirement of the 

Bonds shall be transferred and paid into the Bond and Interest Fund. 

 

 Application of Moneys in the Rebate Fund. 

 

 (a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited 

therein pursuant to the Federal Tax Certificate.  All money at any time deposited in the Rebate Fund shall 

be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax 

Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any Bonds 

shall have any rights in or claim to such money.  All amounts deposited into or on deposit in the Rebate 

Fund shall be governed by this Section and the Federal Tax Certificate. 

 

 (b) The Issuer shall periodically determine the arbitrage rebate, if any, under Code § 148(f) in 

accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United States of 

America at the times and in the amounts determined under the Federal Tax Certificate.  Any moneys 

remaining in the Rebate Fund after redemption and payment of all of the Bonds and payment and 

satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into the Bond and Interest 

Fund. 

 

 (c) Notwithstanding any other provision of this Bond Resolution, including in particular 

Article VII hereof, the obligation to pay arbitrage rebate to the United States of America and to comply 

with all other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or 

payment in full of the Bonds. 

 

 Deposits and Investment of Moneys.  Moneys in each of the Funds and Accounts 

shall be deposited in accordance with laws of the State, in a bank, savings and loan association or savings 

bank organized under the laws of the State, any other state or the United States:  (a) which has a main or 
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branch office located in the Issuer; or (b) if no such entity has a main or branch office located in the Issuer, 

with such an entity that has a main or branch office located in the county or counties in which the Issuer is 

located.  All such depositaries shall be members of the Federal Deposit Insurance Corporation, or otherwise 

as permitted by State law.  All such deposits shall be invested in Permitted Investments as set forth in this 

Article or shall be adequately secured as provided by the laws of the State.  All moneys held in the Funds 

and Accounts shall be kept separate and apart from all other funds of the Issuer so that there shall be no 

commingling with any other funds of the Issuer. 

 

 Moneys held in any Fund or Account other than the Redemption Fund may be invested in 

accordance with this Bond Resolution and the Federal Tax Certificate in Permitted Investments; provided, 

however, that no such investment shall be made for a period extending longer than to the date when the 

moneys invested may be needed for the purpose for which such fund was created.  All earnings on any 

investments held in any Fund or Account shall accrue to and become a part of such Fund or Account; 

provided that, during the period of construction of the Improvements, earnings on the investment of such 

funds may, at the discretion of the Issuer, be credited to the Debt Service Account. 

 

 Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs 

of Issuance Account shall be used by the Issuer to pay the Costs of Issuance.  Any funds remaining in the 

Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 30 days 

prior to the first Stated Maturity of principal or one year after the date of issuance of the Bonds, shall be 

transferred to the Improvement Fund until completion of the Improvements and thereafter to the 

Compliance Account or Debt Service Account. 

 

 Application of Moneys in the Compliance Account.  Moneys in the Compliance 

Account shall be used by the Issuer to pay fees and expenses relating to compliance with federal arbitrage 

law and state or federal securities laws.  Any funds remaining in the Compliance Account on the sixth 

anniversary of the Issue Date shall be transferred to the Debt Service Account. 

 

 

ARTICLE VI 

 

DEFAULT AND REMEDIES 
 

 Remedies.  The provisions of the Bond Resolution, including the covenants and 

agreements herein contained, shall constitute a contract between the Issuer and the Owners of the Bonds.  

If an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 10% in principal 

amount of the Bonds at the time Outstanding shall have the right for the equal benefit and protection of all 

Owners of Bonds similarly situated: 

 

 (a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights 

of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and 

compel duties and obligations required by the provisions of the Bond Resolution or by the Constitution and 

laws of the State; 

 

 (b) by suit, action or other proceedings in equity or at law to require the Issuer, its officers, 

agents and employees to account as if they were the trustees of an express trust; and 

 

 (c) by suit, action or other proceedings in equity or at law to enjoin any acts or things which 

may be unlawful or in violation of the rights of the Owners of the Bonds. 
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 Limitation on Rights of Owners.  The covenants and agreements of the Issuer 

contained herein and in the Bonds shall be for the equal benefit, protection, and security of the Owners of 

any or all of the Bonds, all of which Bonds shall be of equal rank and without preference or priority of one 

Bond over any other Bond in the application of the funds herein pledged to the payment of the principal of 

and the interest on the Bonds, or otherwise, except as to rate of interest, date of maturity and right of prior 

redemption as provided in this Bond Resolution.  No one or more Owners secured hereby shall have any 

right in any manner whatever by his or their action to affect, disturb or prejudice the security granted and 

provided for herein, or to enforce any right hereunder, except in the manner herein provided, and all 

proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 

Outstanding Bonds. 

 

 Remedies Cumulative.  No remedy conferred herein upon the Owners is intended 

to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every 

other remedy and may be exercised without exhausting and without regard to any other remedy conferred 

herein.  No waiver of any default or breach of duty or contract by the Owner of any Bond shall extend to 

or affect any subsequent default or breach of duty or contract or shall impair any rights or remedies thereon.  

No delay or omission of any Owner to exercise any right or power accruing upon any default shall impair 

any such right or power or shall be construed to be a waiver of any such default or acquiescence therein.  

Every substantive right and every remedy conferred upon the Owners of the Bonds by this Bond Resolution 

may be enforced and exercised from time to time and as often as may be deemed expedient.  If action or 

proceedings taken by any Owner on account of any default or to enforce any right or exercise any remedy 

has been discontinued or abandoned for any reason, or shall have been determined adversely to such Owner, 

then, and in every such case, the Issuer and the Owners of the Bonds shall, subject to any determination in 

such action or proceeding or applicable law of the State, be restored to their former positions and rights 

hereunder, respectively, and all rights, remedies, powers and duties of the Owners shall continue as if no 

such suit, action or other proceedings had been brought or taken. 

 

 

ARTICLE VII 

 

DEFEASANCE 
 

 Defeasance.  When any or all of the Bonds, redemption premium, if any, or 

scheduled interest payments thereon have been paid and discharged, then the requirements contained in this 

Bond Resolution and the pledge of the Issuer's faith and credit hereunder and all other rights granted hereby 

shall terminate with respect to the Bonds or scheduled interest payments thereon so paid and discharged.  

Bonds, redemption premium, if any, or scheduled interest payments thereon shall be deemed to have been 

paid and discharged within the meaning of this Bond Resolution if there has been deposited with the Paying 

Agent, or other commercial bank or trust company located in the State and having full trust powers, at or 

prior to the Stated Maturity or Redemption Date of said Bonds or the interest payments thereon, in trust for 

and irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the 

interest to be earned on any such Defeasance Obligations, will be sufficient for the payment of the principal 

of or Redemption Price of said Bonds and/or interest accrued to the Stated Maturity or Redemption Date, 

or if default in such payment has occurred on such date, then to the date of the tender of such payments.  If 

the amount to be so deposited is based on the Redemption Price of any Bonds, no such satisfaction shall 

occur until (a) the Issuer has elected to redeem such Bonds, and (b) either notice of such redemption has 

been given, or the Issuer has given irrevocable instructions, or shall have provided for an escrow agent to 

give irrevocable instructions, to the Bond Registrar to give such notice of redemption in compliance with 

Article III hereof.  Any money and Defeasance Obligations that at any time shall be deposited with the 

Paying Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of 
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paying and discharging any of the Bonds, shall be and are hereby assigned, transferred and set over to the 

Paying Agent or other bank or trust company in trust for the respective Owners of the Bonds, and such 

moneys shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All money 

and Defeasance Obligations deposited with the Paying Agent or such bank or trust company shall be 

deemed to be deposited in accordance with and subject to all of the provisions of this Bond Resolution.  

 

 

ARTICLE VIII 

 

TAX COVENANTS 
 

 General Covenants.  The Issuer covenants and agrees that it will comply with:  

(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for federal 

income tax purposes of the interest on the Bonds; and (b) all provisions and requirements of the Federal 

Tax Certificate.  The Mayor and the Director of Finance are hereby authorized and directed to execute the 

Federal Tax Certificate in a form approved by Bond Counsel, for and on behalf of and as the act and deed 

of the Issuer.  The Issuer will, in addition, adopt such other ordinances or resolutions and take such other 

actions as may be necessary to comply with the Code and with all other applicable future laws, regulations, 

published rulings and judicial decisions, in order to ensure that the interest on the Bonds will remain 

excluded from federal gross income, to the extent any such actions can be taken by the Issuer. 

 

 Survival of Covenants.  The covenants contained in this Article and in the Federal 

Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Bonds pursuant 

to Article VII hereof or any other provision of this Bond Resolution until such time as is set forth in the 

Federal Tax Certificate. 

 

 

ARTICLE IX 

 

CONTINUING DISCLOSURE REQUIREMENTS 
 

 Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 

the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule and as 

further set forth in the Disclosure Undertaking, the provisions of which are incorporated herein by reference.  

Such covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial Owners. 

 

 Failure to Comply with Continuing Disclosure Requirements.  In the event the 

Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 

Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice to the 

Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt of such 

written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice or demand, 

proceed to enforce compliance by a suit or suits in equity for the specific performance of such covenant or 

agreement contained in the preceding section or for the enforcement of any other appropriate legal or 

equitable remedy, as the Purchaser and/or any Beneficial Owner shall deem effectual to protect and enforce 

any of the duties of the Issuer under such preceding section.  Notwithstanding any other provision of this 

Bond Resolution, failure of the Issuer to comply with its covenants contained in the preceding section shall 

not be considered an Event of Default under this Bond Resolution. 
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ARTICLE X 

 

MISCELLANEOUS PROVISIONS 
 

 Annual Audit.  Annually, promptly after the end of the Fiscal Year, the Issuer will 

cause an audit to be made of the financial statements of the Issuer for the preceding Fiscal Year by an 

Independent Accountant.  Within 30 days after the completion of each such audit, a copy thereof shall be 

filed in the office of the Director of Finance.  Such audit shall at all times during the usual business hours 

be open to the examination and inspection by any taxpayer, any Owner of any of the Bonds, or by anyone 

acting for or on behalf of such taxpayer or Owner.  Upon payment of the reasonable cost of preparing and 

mailing the same, a copy of any annual audit will, upon request, be sent to any Owner or prospective Owner.  

As soon as possible after the completion of the annual audit, the Governing Body shall review such audit, 

and if the audit discloses that proper provision has not been made for all of the requirements of this Bond 

Resolution, the Issuer shall promptly cure such deficiency. 

 

 Amendments.  The rights and duties of the Issuer and the Owners, and the terms 

and provisions of the Bonds or of this Bond Resolution, may be amended or modified at any time in any 

respect by ordinance or resolution of the Issuer with the written consent of the Owners of not less than a 

majority in principal amount of the Bonds then Outstanding, such consent to be evidenced by an instrument 

or instruments executed by such Owners and duly acknowledged or proved in the manner of a deed to be 

recorded, and such instrument or instruments shall be filed with the Clerk, but no such modification or 

alteration shall:  

 

 (a) extend the maturity of any payment of principal or interest due upon any Bond;  

 

 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or interest 

on any Bond;  

 

 (c) permit preference or priority of any Bond over any other Bond; or 

 

 (d) reduce the percentage in principal amount of Bonds required for the written consent to any 

modification or alteration of the provisions of this Bond Resolution.  

 

 Any provision of the Bonds or of this Bond Resolution may, however, be amended or modified by 

ordinance or resolution duly adopted by the Governing Body at any time in any legal respect with the 

written consent of the Owners of all of the Bonds at the time Outstanding.  

 

 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 

Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 

grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 

be granted to or conferred upon the Owners, to more precisely identify the Improvements, to reallocate 

proceeds of the Bonds among Improvements, to provide for Substitute Improvements, to conform this Bond 

Resolution to the Code or future applicable federal law concerning tax-exempt obligations, or in connection 

with any other change therein which is not materially adverse to the interests of the Owners. 

 

 Every amendment or modification of the provisions of the Bonds or of this Bond Resolution, to 

which the written consent of the Owners is given, as above provided, shall be expressed in a resolution or 

ordinance adopted by the Governing Body amending or supplementing the provisions of this Bond 

Resolution and shall be deemed to be a part of this Bond Resolution.  A certified copy of every such 

amendatory or supplemental ordinance or resolution, if any, and a certified copy of this Bond Resolution 
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shall always be kept on file in the office of the Clerk, and shall be made available for inspection by the 

Owner of any Bond or a prospective purchaser or owner of any Bond authorized by this Bond Resolution, 

and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or 

supplemental ordinance or resolution or of this Bond Resolution will be sent by the Clerk to any such Owner 

or prospective Owner. 

 

 Any and all modifications made in the manner hereinabove provided shall not become effective 

until there has been filed with the Clerk a copy of the ordinance or resolution of the Issuer hereinabove 

provided for, duly certified, as well as proof of any required consent to such modification by the Owners of 

the Bonds then Outstanding.  It shall not be necessary to note on any of the Outstanding Bonds any reference 

to such amendment or modification.  

 

 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Bonds or this Bond 

Resolution which affects the duties or obligations of the Paying Agent under this Bond Resolution. 

 

 Notices, Consents and Other Instruments by Owners.  Any notice, consent, 

request, direction, approval or other instrument to be signed and executed by the Owners may be in any 

number of concurrent writings of similar tenor and may be signed or executed by such Owners in person 

or by agent appointed in writing.  Proof of the execution of any such instrument or of the writing appointing 

any such agent and of the ownership of Bonds, if made in the following manner, shall be sufficient for any 

of the purposes of this Bond Resolution, and shall be conclusive in favor of the Issuer and the Paying Agent 

with regard to any action taken, suffered or omitted under any such instrument, namely: 

 

 (a) The fact and date of the execution by any person of any such instrument may be proved by 

a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such 

jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof, 

or by affidavit of any witness to such execution. 

 

 (b) The fact of ownership of Bonds, the amount or amounts, numbers and other identification 

of Bonds, and the date of holding the same shall be proved by the Bond Register. 

 

 In determining whether the Owners of the requisite principal amount of Bonds Outstanding have 

given any request, demand, authorization, direction, notice, consent or waiver under this Bond Resolution, 

Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under this Bond 

Resolution, except that, in determining whether the Owners shall be protected in relying upon any such 

request, demand, authorization, direction, notice, consent or waiver, only Bonds which the Owners know 

to be so owned shall be so disregarded.  Notwithstanding the foregoing, Bonds so owned which have been 

pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of 

the Owners the pledgee's right so to act with respect to such Bonds and that the pledgee is not the Issuer. 

 

 Notices.  Any notice, request, complaint, demand or other communication required 

or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice 

Representative at the Notice Address and shall be deemed duly given or filed if the same shall be:  (a) duly 

mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic or 

telephonic confirmation of receipt.  Copies of such notices shall also be given to the Paying Agent.  The Issuer, 

the Paying Agent and the Purchaser may from time to time designate, by notice given hereunder to the others 

of such parties, such other address to which subsequent notices, certificates or other communications shall be 

sent. 

 

 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of the 

date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of 
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receipt.  If, because of the temporary or permanent suspension of regular mail service or for any other reason, 

it is impossible or impractical to mail any notice in the manner herein provided, then such other form of notice 

as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 

 

 Electronic Transactions.  The issuance of the Bonds and the transactions related 

thereto and described herein may be conducted and documents may be stored by electronic means. 

 

 Further Authority.  The officers and officials of the Issuer, including the Mayor, 

Director of Finance, and Clerk, are hereby authorized and directed to execute all documents and take such 

actions as they may deem necessary or advisable in order to carry out and perform the purposes of this 

Bond Resolution and to make ministerial alterations, changes or additions in the foregoing agreements, 

statements, instruments and other documents herein approved, authorized and confirmed which they may 

approve, and the execution or taking of such action shall be conclusive evidence of such necessity or 

advisability. 

 

 Severability.  If any section or other part of this Bond Resolution, whether large 

or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other 

provisions of this Bond Resolution. 

 

 Governing Law.  This Bond Resolution shall be governed exclusively by and 

construed in accordance with the applicable laws of the State. 

 

 Effective Date.  This Bond Resolution shall take effect and be in full force from 

and after its adoption by the Governing Body. 

 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the City Commission on December 3, 2018. 

 

 

 

(SEAL)              

Mayor 

 

ATTEST: 

 

 

 

      

Clerk 

 

CERTIFICATE 

 

 I hereby certify that the above and foregoing is a true and correct copy of the Bond Resolution of 

the Issuer adopted by the Governing Body on December 3, 2018, as the same appears of record in my office. 

 

 DATED:  December 3, 2018. 

 

 

 

              

Clerk 
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City of Dodge City 
City of Dodge City 
806 N. Second Ave. 
67801 

Phone:  620-225-8100 
FAX:      620-225-8144 
www.dodgecity.org  

 

    Memorandum 
To: City Manager 
 City Commissioners 
From: Ray Slattery, P.E.  
 Director of Engineering Services 
Date: November 28, 2018 
Subject: Resolution 2018-25 
 Boundary Resolution Describing the 

City Limits of Dodge City 
Agenda: Ordinances and  Resolutions 

___________________________________________ 
 

 Recommendation:  Approval of Boundary Resolution 2018-25.  
 
Background:  Each year the City must adjust the boundary resolution that describes 
the City Limits of the City to account for any additional land that has been annexed 
in the past year or correct any errors found in the description.  This year the two 
islands, Bob's Pawn Shop and the Kliesen property, within the existing city limits 
were added to the City.      
 
Justification:  Each year the City is required by KSA 12-517 to adjust the City's 
boundary by resolution. 
 
Financial Considerations:  None 
 
Purpose/Mission:  The City is responsible for following State laws.  By updating our 
boundaries, we have identified what properties should be served by the City and can 
plan for long-term improvements to those areas. 
 
Legal Considerations:  The City is obligated under state statue to update the 
boundary of the City. 
 
Attachments:  Boundary Resolution and map showing the current boundary of the 
City.
 
 



 
 
 

RESOLUTION NO. 2018-25 
 
 
               A RESOLUTION DESCRIBING AND DEFINING 
              THE BOUNDARY OF THE CITY OF DODGE CITY 
 
 
     WHEREAS, the City of Dodge City must define the corporate 
limits of said City by virtue of K.S.A. 12-517 of the General 
Statutes of Kansas: 
 
     NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE  
CITY OF DODGE CITY: 
 
SECTION 1:  That the Corporate limits of the City of Dodge City, 
Kansas shall be and are as follows, to wit: 
 
(A)  Beginning at a point on the south line of Military Avenue, in 
Riverview Addition, and the east line of Section 25, Township 26 
South, Range 25 West of the 6th P.M.; thence East along the south 
line of said Military Avenue to the northeast corner of Shuman 
Tracts; thence South along the east line of Shuman Tracts to the 
southeast corner of Tract 7, Shuman Tracts; thence East and 
perpendicular to the east line of said Tract 7 to a point on the 
east right-of-way line of Road 113; thence South along the east 
right-of-way line of the Road 113 to a point that intersects the 
north right-of-way line of Wyatt Earp Blvd; thence East along the 
north right-of-way line of said Wyatt Earp Blvd to a point that 
intersects the northerly extension of the east right-of-way line of 
U.S. Highway 56-283; thence South along the extended east right-of-
way line of U.S. Highway 56-283 to a point on the south line of 
Section 29; thence West along the south line of Section 29 to the 
west right-of-way line of U.S. Highway 56-283 Overpass; thence 
South along the west line of the U.S. Highway 56-283 Overpass to 
the south right-of-way line of the A.T. & S.F. Railroad; thence 
Southeasterly along the south right-of-way line of said A.T. & S.F. 
Railroad for a distance of 1904.07 feet; thence North along the 
right-of-way line of said A.T. & S.F. Railroad for a distance of 
50.00 feet; thence Southeasterly along the south right-of-way line 
of said A.T. & S.F. Railroad for a distance of 250.45 feet; thence 
South to a point that is 360.00 feet North of the north right-of-
way line of U.S. Highway 400; thence Southeasterly and parallel to 
the north right-of-way line of said U.S. Highway 400 to a point on 
the west line of Tract 15 of Wilkinson Place No. 2; thence South 
along the west line of said Tract 15 of Wilkinson Place No. 2 to a 
point that is 205.00 feet North of the north right-of-way line of 
U.S. Highway 400; thence Southeasterly and parallel to the north 
right-of-way line of said U.S. Highway 400 to a point on the east 
line of Tract 17 of said Wilkinson Place No. 2; thence South along 
the east line of said Tract 17 of Wilkinson Place No. 2 to the 
south right-of-way line of said U.S. Highway 400; thence 
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Southeasterly along the south right-of-way line of said U.S. 
Highway 400 to the east line Happy Trails Subdivision a replat lots 
12&14 of Wilkinson Place No. 1; thence South along the east line of 
said Happy Trails Subdivision to the southeast corner thereof; 
thence West along the south line of said Happy Trails Subdivision 
and continuing to the southwest corner of Tract 9 of Wilkinson 
Place No. 1; thence North along the west line of said Tract 9 to 
the south right-of-way line of U.S. Highway 400; thence 
Northwesterly along the south right-of-way line of said U.S. 
Highway 400 to a point that is 770.45 feet East of the west line of 
Section 32, Township 26 South, Range 24 West, thence South for a 
distance of 200.00 feet; thence West for a distance of 140.00 feet; 
thence North for a distance of 252.81 feet to the south right-of-
way line of U.S. Highway 400; thence Northwesterly along the south 
right-of-way line of said U.S. Highway 400 to the east right-of-way 
line of U.S. Highway 56/283; thence South along the east right-of-
way line of said U.S. Highway 56/283 a distance of 668.85 to a 
point on the north line of Lot 1, Block 2 of Gladden Addition No.2, 
said point being 113.94 feet east of the west quarter corner of 
Section 32, Township 26 South, Range 24 West; thence East along the 
north line of said Lot 1, Block 2 of Gladden Addition No.2 to the 
northeast corner thereof; thence South along the east line of said 
Lot 1, Block 2 to the southeast corner thereof; thence West along 
the south line of Lot 1, Block 2 and Lot 1, Block 1 of Gladdens 
Addition No. 2 to the southwest corner thereof; thence North along 
the west line of said Lot 1, Block 1 of Gladdens Addition No. 2 to 
the northwest corner thereof, said corner being of the south line 
of the Northeast Quarter of Section 31, Township 26 South, Range 24 
West; thence west along the south line of the northeast quarter of 
said Section 31 to a point 651.58 west of the southeast corner 
thereof; thence North a distance of 922.02 feet to a point on the 
south right-of-way line of East Trail Street 605.87 west of the 
west right-of-way of U.S. Highway 56/283; thence west along the 
south right-of-way line of East Trail Street a distance of 142.46 
feet; thence South for a distance of 920.00 feet; thence West for a 
distance of 560.00 feet to the east line of McCaustland Place; 
thence South along the east line of said McCaustland Place to the 
southeast corner thereof; thence West along the south line of said 
McCaustland Place to a point on the east line of the northeast 
drain of the Dodge City Flood Control Project; thence South along 
the east line of said northeast drain a distance of 1,601.50 feet; 
thence Southeasterly along a line having a deflection angle of 54 
degrees 13 minutes a distance of 424.98 feet to the west line of 
McCaustland Road No. 2; thence South along the west line of said 
McCaustland Road No. 2 for a distance of 150 feet to the north bank 
of the Arkansas River; thence Northwesterly along the north bank of 
the Arkansas River to a point on the east line of Section 36, 
Township 26 South, Range 25 West of the 6th P.M.; thence South 
along the east line of said Section 36 to the southeast corner 
thereof; thence West along the south line of said Section 36 to the 
west line of Minneola Road; thence South along the west line of 
said Minneola Road to a point that is approximately 1314 feet North 
of the south line of Section 2; thence West and parallel to the 
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south line of said Section 2 to a point that is 748.70 feet West of 
the west line of South Second Avenue; thence Northwesterly and 
parallel to the west line of said South Second Avenue for a 
distance of 1265.60 feet; thence North for a distance of 200 feet 
to the East-West half section line of Section 2; thence West along 
the said half section line of Section 2 to the east line of Veeann 
Avenue; thence South along the east line of said Veeann Avenue to 
the south line of Merrit Road; thence West along the south line of 
said Merrit Road to the west line of Section 2 and the east line of 
Section 3, Township 27 South, Range 25 West; thence South along the 
east line of said Section 3 to the north right-of-way line of U.S. 
Highway 56; thence West along said north right-of-way line of U.S. 
Highway 56 to the east right-of-way line of Road 109; thence North 
along said east right-of-way line of Road 109 to the southerly 
right-of-way line of McArtor Road; thence Northeasterly along said 
southerly right-of-way line of McArtor Road to the north line of 
the south half of Section 3, Township 27 South, Rang 25 West; 
thence East along the north line of the south half of said Section 
3 to the center corner thereof; thence North along the west line of 
the northeast quarter of said Section 3 to a point on the north 
right-of-way line of the Atchison, Topeka & Santa Fe Railroad; 
thence Southwesterly along the north right-of-way of said Atchison, 
Topeka and Santa Fe Railroad to the west line of Lewis Addition No. 
2; thence North along the west line of said Lewis Addition No. 2 to 
the south line of Section 34; thence West along the south line of 
said Section 34 to the west line of June Avenue; thence North along 
the west line of said June Avenue to the north line of Boley 
Morgison Addition; thence East along the north line of said Boley 
Morgison Addition to the northeast corner thereof; thence North 
along the half section line of Section 34 a distance of 432 feet; 
thence East parallel with the south line of said Section 34 a 
distance of 1,676 feet; thence South parallel with the said half 
section line to the north line of Beeson Road; thence East along 
the north line of said Beeson Road to the west line of Sunset 
Tracts; thence North along the west line of said Sunset Tracts to 
the northwest corner thereof; thence Northeasterly along the south 
bank along the Arkansas River to the extended east line of Tract 15 
and Tract 88 of Westview Place No. 1; thence North along the 
extended east line of said Tract 15 and Tract 88 of Westview Place 
No. 1 to the northeast corner of said Tract 15; thence West along 
the north line of said Westview Place No. 1 to the east line of 
Moncrief Place No. 2; thence South along the east line of said 
Moncrief Place No. 2 to the southeast corner thereof; thence West 
along the south line of said Moncrief Place No. 2 to the southwest 
corner thereof; thence North along the west line of said Moncrief 
Place No. 2 to the south line of West Park Street; thence East 
along the south line of said Park Street to a point on the east 
line of Matt Down Lane; thence North along the east line of said 
Matt Down Lane to a point intersecting the extended south line of 
Access Road; thence westerly along the south line of said Access 
Road and parallel to the south line of Blocks 1 and 2 Allphin 
Addition No. 2 to the east line of Glenridge Estates; thence 
continuing Westerly along the south line of said Access Road and 
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parallel to the south line of Block 1 of Glenridge Estates for a 
distance of 287.20 feet; thence Westerly along the south line of 
said Access Road and parallel to the south line of Block 3 of 
Glenridge Estates for a distance of 319.90 feet; thence North for a 
distance of 45.00 feet; thence Westerly and parallel to the south 
line of said Block 3 to the southeast corner of Lot 4 West Hwy 50 
Addition; thence continuing Westerly along the south line of Lot 4 
of said West Hwy 50 Addition a distance of 40.88 feet; thence South 
a distance of 20 feet; thence westerly along the south line of said 
Lot 4 West Hwy 50 Addition to the southwest corner thereof; thence 
North along the west line of said Lot 4 to the northwest corner 
thereof; thence East along the north line of said Lot 4 to the 
northeast corner thereof; thence North along the west line of Block 
3 and Block 7 of Glenridge Estates to the northwest corner of Lot 
36, Block 7 of said Glenridge Estates; thence East along the north 
line of said Block 7 to the northeast corner of Lot 29 of said 
Block 7; thence South along the east line of said Block 7 to the 
northeast corner of Lot 22 of said Block 7; thence East along the 
north line of said Block 7 to the east line of Matt Down Lane; 
thence North along the east line of said Matt Down Lane to a point 
on the south line of U.S. Highway 50; thence Northeasterly along 
the south line of said U.S. Highway 50 to a point intersecting the 
east-west half section line of Section 22; thence East along the 
half section line of said Section 22 for a distance of 110.0 feet 
to the northeast corner of Lot 3, Block 1, J.S. & L. Subdivision; 
thence North 73 degrees 7 minutes 19 seconds east for a distance of 
204.45 feet; thence South 89 degrees 53 minutes 58 seconds east for 
a distance of 196.02 feet to the northeast corner of Lot 1, Block 
1, of said J.S. & L. Subdivision; thence South 5 degrees 47 minutes 
43 seconds west for a distance of 60 feet to a point on the east-
west half section line of said Section 22; thence East along the 
half section line of said Section 22 to the center thereof; thence 
North along the north-south half section line of Section 22 to the 
South Quarter corner of Section 15; thence West along the south 
section line of said Section 15 to the Southwest corner thereof; 
thence North along the west section line of said Section 15 to the 
West Quarter corner thereof; thence East along the east-west half 
section line of said Section 15 to a point 160 feet east of the 
Southwest corner of the Northeast Quarter of said Section 15; 
thence North 30 feet to the extended north line of Ross Blvd.; 
thence East along the north line of said Ross Blvd. to the west 
line of the Northeast Quarter of said Section 15; thence continuing 
East along said north line of Ross Blvd. for a distance of 627.40 
feet; thence North 40 feet; thence East 40 feet parallel to the 
north line of said Ross Blvd.; thence South 40 feet to the north 
line of said Ross Blvd. thence East along the north line of said 
Ross Blvd. to the west line of the Southeast Quarter of the 
Northeast Quarter of said Section 15; thence North along the west 
line of said Southeast Quarter of the Northeast Quarter of Section 
15 to the northwest corner thereof; thence East along the north 
line of said Southeast Quarter of the Northeast Quarter of Section 
15 said line being the south line of Lot1, Block1, Church 
Subdivision on an assumed bearing of South 89 degrees 52 minutes 40 
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seconds east to a point 374.24 feet west of the southeast corner of 
said lot1; thence North 00 degrees 07 minutes 20 seconds east for a 
distance of 415.64 feet; thence South 47 degrees 41 minutes 14 
seconds east for a distance of 326.15 feet; thence South 89 degrees 
42 minutes 28 seconds for a distance of 130.05 feet to a point on 
the east line of said lot 1; thence South along the east line of 
said Lot 1, Block 1 to the southeast corner thereof; thence East 
along the north line of said Southeast Quarter of the Northeast 
Quarter of Section 15 a distance of 55 feet to the northeast corner 
thereof; thence North along the east section line of said Section 
15 to the southwest corner of the west half of section 11, Township 
26 South, Range 25 West; thence continuing North along the west 
line of the west half of said Section 11 to the northwest corner 
thereof; thence East along the north line of the west half of said 
Section 11 to the northeast corner thereof; South along the east 
line of the west half of said Section 11 to the southeast corner 
thereof said corner being the north quarter corner of Section 14, 
Township 26 South, Range 25 West; thence East along the north line 
of said Section 14 to the northeast corner thereof; thence South 
along the east line of said Section 14 to the extended north line 
of Canterbury Road; thence East along the north line of said 
Canterbury Road to the west line of Joel Avenue; thence North along 
the west line of said Joel Avenue to the north line of William 
Street; thence East along the north line of said William Street to 
a point on the extended east line of the alley in Block 5, Kliesen 
Subdivision; thence South along the east line of said alley to a 
point on the south line of Anna Avenue; thence West along the south 
line of said Anna Avenue to the northeast corner of Lot 3, Block 6, 
Kliesen Subdivision; thence South along the east line of said Lot 3 
to a point on the south line of the alley in Block 6, Kliesen 
Subdivision; thence West along the south line of said alley to the 
northeast corner of Lot 2, Block 7, Kliesen Hills Subdivision; 
thence South along the east line of said Lot 2 to the southeast 
corner thereof; thence East along the north line of Ross Boulevard 
to a point on the extended east line of Lot 11, Block 6, Kliesen 
Hills Subdivision; thence South along the said east line of Lot 11 
to the southeast corner thereof; thence South along the extended 
east line of Lots 1 through 8, Block 6, Kliesen Hills Subdivision 
to a point on the south line of Saint Joseph Street; thence East 
along the said south line of Saint Joseph Street to the northeast 
corner Wagon Wheel Addition Unit Two; thence South along the east 
line of said Wagon Wheel Addition Unit Two to the southeast corner 
thereof; thence West along the south line of said Wagon Wheel 
Addition Unit Two to the northeast corner of Lot 10 Block 14, 
Kliesen Subdivision; thence South along the east line of said Lot 
10, Block 14, Kliesen Subdivision extended to the north right of 
way line of U.S. Highway 50; thence East along the north line of 
said U.S. Highway 50, said line being the south line of Kliesen 
Street as plated by Kliesen Subdivision, and Kliesen Subdivision 
No.2 to a point on the east line of Sec.13,T26S,R25W; thence 
continuing East 130 feet along said north line of U.S. Highway 50; 
thence South 240 feet to the south line of said U.S. Highway 50; 
thence West 130 along said south line U.S. Highway 50 to a point on 
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the east line of Sec.24,T26S,R25W; thence South along the east line 
of said Section 24 to the point of beginning, 
 
 (B)  Excel Main Plant No. 1 described as follows: 
 
From the southwest corner, Section 33, Township 26 South, Range 24 
West of the 6th P.M. and the northwest corner, Section 4, Township 
27 South, Range 24 West of the 6th P.M.; thence Easterly 1,190 feet 
to a point "A" which is a point on a west building line.  Point "A" 
will be the starting point of this building description; thence 
Southerly from point "A" along a west line 30 feet to point "B" of 
said building; thence Easterly along a south line, 270 feet to 
point "C" of said building; thence along an east line, Northerly 20 
feet to a point "D" of said building; thence along a south line 
Easterly 400 feet to point "E" of said building; thence along an 
east line Northerly 50 feet to point "F" of said building; thence 
Westerly along a north line 275 feet to point "G" of said building; 
thence Northerly along an east line 15 feet to point "H" of said 
building; thence Westerly along a north line 48 feet to point "I" 
of said building; thence Northerly along an east line 35 feet to 
point "J" of said building; thence Easterly along a south line 25 
feet to point "K" of said building; thence Northerly along an east 
line 35 feet to point "L" of said building; thence Westerly along a 
north line 23 feet to a point "M" of said building; thence 
Northerly along an east line 20 feet to point "N" of said building; 
thence Easterly along a south line 80 feet to point "O" of said 
building; thence Northerly along an east line 20 feet to point "P" 
of said building; thence Westerly along a north line 90 feet to 
point "Q" of said building; thence Northerly along an east line 60 
feet to point "R" of said building; thence Westerly along a north 
line 95 feet to point "S" of said building; thence Northerly along 
an east line 30 feet to point "T" of said building; thence Westerly 
along a north line 40 feet to point "U" of said building; thence 
Northerly along an east line 33 feet to point "V" of said building; 
thence Westerly along a north line 390 feet to point "W" of said 
building; thence Southerly along a west line 170 feet to point "X" 
of said building; thence Easterly along a south line 170 feet to 
point "Y" of said building; thence Southerly along a west line 113 
feet to point "A" of said building. 
 
Excel Secondary Plant No. 2 described as follows: 
 
From point "B" of Excel Main Plant Easterly along a south building 
line 90 feet to point "A1" of said building; thence Southerly and 
on a perpendicular line between Main Plant No. 1 and Secondary 
Plant No. 2, 30 feet to point "B1" of Secondary Plant No. 2. Point 
"B1" of said exhibit will be the starting point of this building 
description; thence from point "B1" Southerly along a west line 35 
feet to point "C1" of said building; thence Easterly along a south 
line 60 feet to point "D1" of said building; thence Southerly along 
a west line 90 feet to point "E1" of said building; thence Easterly 
along a south line 265 feet to point "F1" of said building; thence 
Northerly along an east line 20 feet to point "G1" of said 
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building; thence Easterly along a south line 60 feet to point "H1" 
of said building; thence Northerly along an east line 55 feet to 
point "I1" of said building; thence Westerly along a north line 60 
feet to point "J1" of said building; thence Northerly along an east 
line 50 feet to point "K1" of said building; thence from point "K1" 
Westerly along a north line 325 feet to point "B1 of said building. 
 
(C)  Part of the east half of Section 21, Township 26 South, Range 
24 West and part of the west half of Section 22, Township 26 South, 
Range 24 West, Ford County, Kansas, referred to as Chaffin 
Industrial Park, more fully described as follows: 
Commencing at the southwest corner of the southeast quarter of 
Section 21, Township 26 South, Range 24 West, Ford County, Kansas; 
thence North 0 degrees 50 minutes East along the west boundary line 
of the southeast quarter of said Section 21 for 102.85 feet to a 
point of beginning, said point being at the intersection of the 
north right-of-way of the Atchinson, Topeka and Santa Fe Railway 
with the east right-of-way line of U.S. Hwy 56-283; thence 
continuing North 0 degrees 50 minutes East along the west boundary 
line of the southeast quarter of said Section 21 for 110.88 feet; 
thence North 31 degrees 57 minutes East along the east right-of-way 
line of said U.S. Hwy 50 for 4,378.95 feet; thence North 33 degrees 
10 minutes East along the east right-of-way line of said U.S. Hwy 
56-283 for 295 feet; thence Northeasterly along a curve to the 
right having a radius of 2,292.01 feet along the south right-of-way 
line of said U.S. Hwy 50 for 1,722.53 feet; thence South 0 degrees 
38 minutes East for 3,594.2 feet to a point on the north right-of-
way line to the Atchinson, Topeka and Santa Fe Railway; thence 
South 77 degrees 11 minutes West along the north right-of-way line 
of said Atchinson, Topeka and Santa Fe Railway for 2,510.63 feet; 
thence North 12 degrees 49 minutes West for 25 feet; thence South 
77 degrees 11 minutes West for 15.6 feet; thence along a curve to 
the left having a radius of 2,694.93 feet along the north right-of-
way line of said Atchinson, Topeka and Santa Fe Railway for 1,722.6 
feet to the point of beginning, 
containing 194.28 acres. 
                             AND 
 
Commencing at the southwest corner of the southeast quarter of 
Section 21, Township 26 South, Range 24 West, Ford County, Kansas; 
thence East 90 degrees along the south boundary line of the 
southeast quarter of said Section 21 for 174.87 feet to a point of 
beginning, said point being on the south right-of-way line of the 
Atchinson, Topeka and Santa Fe Railway; thence continuing East 
90 degrees along the south boundary line of the southeast quarter 
of said Section 21 for 1,170.62 feet to a point on right-of-way; 
thence Northeasterly on a curve to the right having a radius of 
8,594.42 feet along the center line of the abandoned Atchinson, 
Topeka and Santa Fe Railway right-of-way for 1,542.0 feet to a 
point on the east boundary line of the southeast quarter of said 
Section 21, said point being 883.0 feet North of the southeast 
corner of the southeast quarter of said Section 21; thence North 
0 degrees 26 minutes East along the east boundary line of the 
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southeast quarter of said Section 21 for 230.15 feet to a point on 
the south right-of-way line of said Atchinson, Topeka and Santa Fe 
Railway; thence South 77 degrees 11 minutes West along the south 
right-of-way line of said Atchinson, Topeka and Santa Fe Railway 
for 1,130.42 feet; thence South 12 degrees 49 minutes East for 
25 feet; thence South 77 degrees 11 minutes West for 15.6 feet; 
thence along a curve to the left having a radius of 2,764.93 feet 
along the south right-of-way line of said Atchinson, Topeka and 
Santa Fe Railway for 1,164.4 feet to the point of beginning, 
containing 25.63 acres. 
Lot 7, Section 28, Township 26 South, Range 24 West, Ford County, 
Kansas, except railroad right-of-way, more fully described as 
follows: 
Commencing at the northwest corner of Lot 7, Section 28, Township 
26 South, Range 24 West, Ford County, Kansas; thence East 
90 degrees along the north boundary line of said Lot 7 for 134.33 
feet to a point of beginning, said point being on the present 
south right-of-way line of the Atchinson, Topeka and Santa Fe 
Railway; thence continuing East 90 degrees along the north 
boundary line of said Lot 7 for 1,170.62 feet to a point on the 
centerline of an abandoned Atchinson, Topeka and Santa Fe Railway 
right-of-way; thence Southwesterly on a curve to the left having a 
radius of 8,594.42 feet along the centerline of said abandoned 
Atchinson, Topeka and Santa Fe Railway right-of-way for 395.1 feet 
to a point on the south boundary line of said Lot 7; thence North 
89 degrees 56 minutes West along the south boundary line of said 
Lot 7 for 1,043.7 feet to the southwest corner of said Lot 7; 
thence North 0 degrees 50 minutes East along the west boundary 
line of said Lot 7 for 59.7 feet to a point on the present south 
right-of-way of the Atchinson, Topeka and Santa Fe Railway; thence 
Northeasterly along a curve to the right, having a radius of 
2,964.93 feet for 263.5 feet to the point of beginning, containing 
6.63 acres, more or less. 
 
 
(D)  A tract of land located in the southwest quarter of Section 
33, Township 26 South, Range 24 West of the 6th P.M., Ford County, 
Kansas, referred to as Millard Warehouse, more fully described as 
follows: 
 
Beginning at the southwest corner of the southwest quarter of 
Section 33, Township 26 South, Range 24 West of the 6th P.M., Ford 
County, Kansas; thence North 0 degrees 15 minutes 38 seconds West 
along the west line of the southwest quarter of said Section 33 
for 600 feet; thence North 89 degrees 44 minutes 22 seconds East 
at right angles to the west line of the southwest quarter of said 
Section 33 for 350 feet; thence South 0 degrees 15 minutes 38 
seconds East parallel with the west line of the southwest quarter 
of said Section 33 for 605.84 feet; thence North 89 degrees 18 
minutes 15 seconds West for 350.05 feet to the point of beginning; 
containing 211,022 square feet or 4.84 acres, more or less. 
 
(E)  A tract of land being part of Sections 20, 21, 28 and 29, 
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Township 26 South, Range 24 West of the 6th P.M., Ford County, 
Kansas, referred to as the Dodge City Municipal Airport, more 
fully described as follows: 
Commencing at the northeast corner of Section 29; thence South 
0 degrees 12 minutes 04 seconds West along the east line of 
Section 29 for 894.76 feet to the point of beginning; thence 
continuing South 0 degrees 12 minutes 04 seconds West along said 
east line of Section 29 for 1,060.53 feet; thence South 26 degrees 
10 minutes 18 seconds East, parallel with and 750 feet easterly of 
the centerline of Runway 14-32 to the northerly right-of-way line 
of US Highway 56-283; thence Westerly along said northerly right-
of-way line of US Highway 56-283 to a point on the west line of the 
east half of Section 29; thence North 0 degrees 00 minutes 41 
seconds West along said west line of the east half of Section 29 to 
the North Quarter Corner of Section 29; thence North 0 degrees 14 
minutes 05 seconds West along the west line of the Southeast 
quarter of Section 20 for 28 feet; thence North 29 degrees 10 
minutes 18 seconds West parallel with and 750 feet westerly of the 
centerline of Runway 14-32 for 2,928.26 feet to a point on the 
north line of the southwest Quarter of Section 20; thence South 89 
degrees 15 minutes 43 seconds East along said north line of the 
southwest quarter of Section 20 for 279.5 feet; thence North 26 
degrees 10 minutes 18 seconds West for 1,228.08 feet; thence North 
63 degrees 49 minutes 42 seconds East for 300 feet; thence North 26 
degrees 10 minutes 18 seconds West for 500 feet; thence North 63 
degrees 49 minutes 42 seconds East for 150 feet; thence North 26 
degrees 10 minutes 18 seconds West for 961.60 feet to the south 
right-of-way line of US Highway 50; thence South 89 degrees 16 
minutes 23 seconds East along said south right-of-way line of US 
Highway 50 for 112.13 feet; thence South 26 degrees 10 minutes 18 
seconds East for 910.87 feet; thence North 63 degrees 49 minutes 42 
seconds East for 150 feet; thence South 26 degrees 10 minutes 18 
seconds East for 500 feet; thence North 63 degrees 49 minutes 42 
seconds East for 300 feet; thence South 26 degrees 10 minutes 18 
seconds East for 900 feet; thence North 63 degrees 49 minutes 42 
seconds East for 100 feet; thence South 26 degrees 10 minutes 18 
seconds East, parallel with and 600 feet easterly of the centerline 
of Runway 14-32 for 2,361.81 feet; thence South 89 degrees 03 
minutes 34 seconds East for 1,785.95 feet to a point on the east 
line of Section 20; thence South 89 degrees 06 minutes 17 seconds 
East parallel to the south line of Section 21 for 700 feet; thence 
South 57 degrees 39 minutes 37 seconds East for 464.77 feet; thence 
South 32 degrees 20 minutes 23 seconds West for 719.66 feet; thence 
South 0 degrees 30 minutes 56 seconds East parallel to the west 
line of Section 21 for 462.45 feet to a point on the south line of 
said Section 21; thence South 0 degrees 12 minutes 04 seconds West 
parallel to the west line of Section 28 for 254.76 feet; thence 
South 89 degrees 06 minutes 17 seconds East parallel to the north 
line of said Section 28 for 457 feet; thence South parallel to said 
west line of Section 28 for 640 feet; thence west parallel to said 
north line of Section 28 for 1,157 feet to the point of beginning. 
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(F) A tract of land being part of Sections 21 and 28, Township 26 
South, Range 25 West of the 6th P.M. Ford County, Kansas, referred 
to as Casino and Event Center, more fully described as follows: 
 
Commencing at the northeast corner of the Southeast Quarter of said 
Section 21; thence on an assumed bearing of North 89 degrees 39 
minutes 54 seconds West along the north line of the Southeast 
Quarter of said Section 21 for a distance of 222.21 feet to the 
Northwesterly right of way line of U.S. Highway 50; thence South 34 
degrees 50 minutes 32 seconds West along said right of way for a 
distance of 402.92 feet to the Point of Beginning; thence South 26 
degrees 58 minutes 43 seconds East along said right of way line for 
a distance of 158.82 feet; thence South 34 degrees 50 minutes 32 
seconds West along said right of way line for a distance of 6,241 
feet more or less, to the Northeast corner of a tract recorded in 
the Ford County Register of Deeds, Book 176, page 274; thence West 
along the North line of two tracts described in the Ford County 
Register of Deeds Book 176, page 274 and Book 188, page 563, a 
distance of 807.95 to a point on the East line of a tract described 
in Ford County Register of Deeds, Book 151, page 233; thence North 
along the east line of and the projection thereof of said tract a 
distance of 749.23 feet; thence West a distance of 539.03 to the 
West line of said section 28, said point being 440 feet north of 
the West Quarter corner of said section 28; thence North along the 
west line of said Section 28 a distance of 1,784.58 feet; thence 
East parallel to the north line of said Section 28 a distance of 
417.59 feet; thence North parallel to the west line of said  
Section 28 a distance of 417.42 to the north line thereof; thence 
West along the north line of said Section 28 to the northwest 
corner thereof; thence North along the west line of Section 21 to 
the West Quarter corner of said Section 21; thence South 89 degrees 
39 minutes 54 seconds East along the east-west half section line of 
said Section 21 to a point 1,332.5 feet west of the East Quarter 
corner of said Section 21; thence South 0 degrees 20 minutes 06 
seconds West a distance of 80 feet; thence South 55 degrees 09 
minutes 28 seconds East a distance of 869.61; thence North 34 
degrees 50 minutes 32 seconds East a distance of 292.00 feet to the 
point of beginning. 
 
Said tract of land is considered contiguous with the City of Dodge 
City via right of way U.S. Highway 50 and Matt Down Road. 
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Adopted by the Governing Body of the City of Dodge City 
 
this  3rd  day of  December , 2018. 
 
        
 
                   
 
       E. Kent Smoll, Mayor 
 
ATTEST: 
 
 
                 
 Nannette Pogue, City Clerk 



City of Dodge City
2018 Annexations



 

600188.20003\BASICDOCS-TN-2018-1 v.1 
 

 

RESOLUTION NO. 2018-27 

 

 

OF 

 

 

THE CITY OF DODGE CITY, KANSAS 

 

 

ADOPTED 

 

 

DECEMBER 3, 2018 

 

 

 

 

GENERAL OBLIGATION TEMPORARY NOTES 

SERIES 2018-1 

 

 

 

 

 

 

 

 

 



 

600188.20003\BASICDOCS-TN-2018-1 v.1 

i 

RESOLUTION 

 

TABLE OF CONTENTS 

ARTICLE I 

DEFINITIONS 

 Definitions of Words and Terms. .............................................................................. 1 

ARTICLE II 

AUTHORIZATION AND DETAILS OF THE NOTES 

 Authorization of the Notes. ....................................................................................... 8 
 Description of the Notes. .......................................................................................... 8 
 Designation of Paying Agent and Note Registrar. .................................................... 9 
 Method and Place of Payment of the Notes. ............................................................. 9 
 Payments Due on Saturdays, Sundays and Holidays. ............................................. 10 
 Registration, Transfer and Exchange of Notes........................................................ 10 
 Execution, Registration, Authentication and Delivery of Notes. ............................ 11 
 Mutilated, Lost, Stolen or Destroyed Notes. ........................................................... 12 
 Cancellation and Destruction of Notes Upon Payment. .......................................... 12 
 Book-Entry Notes; Securities Depository. .............................................................. 12 
 Nonpresentment of Notes. ....................................................................................... 13 
 Preliminary and Final Official Statement. .............................................................. 13 
 Sale of the Notes. .................................................................................................... 14 

ARTICLE III 

REDEMPTION OF NOTES 

 Redemption by Issuer. ............................................................................................. 14 
 Selection of Notes to be Redeemed. ....................................................................... 14 
 Notice and Effect of Call for Redemption. ............................................................. 15 

ARTICLE IV 

SECURITY FOR NOTES 

 Security for the Notes. ............................................................................................ 16 
 Levy and Collection of Annual Tax. ....................................................................... 17 

ARTICLE V 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 

DEPOSIT AND APPLICATION OF NOTE PROCEEDS 

 Creation of Funds and Accounts. ............................................................................ 17 
 Deposit of Note Proceeds. ....................................................................................... 17 
 Application of Moneys in the Improvement Fund. ................................................. 18 
 Substitution of Improvements; Reallocation of Proceeds. ...................................... 18 



 

600188.20003\BASICDOCS-TN-2018-1 v.1 

ii 

 Application of Moneys in Debt Service Account. .................................................. 18 
 Application of Moneys in the Rebate Fund. ........................................................... 19 
 Deposits and Investment of Moneys. ...................................................................... 19 
 Application of Moneys in the Costs of Issuance Account. ..................................... 20 
 Application of Moneys in the Compliance Account. .............................................. 20 

ARTICLE VI 

DEFAULT AND REMEDIES 

 Remedies. ................................................................................................................ 20 
 Limitation on Rights of Owners. ............................................................................. 20 
 Remedies Cumulative. ............................................................................................ 20 

ARTICLE VII 

DEFEASANCE 

 Defeasance. ............................................................................................................. 21 

ARTICLE VIII 

TAX COVENANTS 

 General Covenants. ................................................................................................. 21 
 Survival of Covenants. ............................................................................................ 22 

ARTICLE IX 

CONTINUING DISCLOSURE REQUIREMENTS 

 Disclosure Requirements. ....................................................................................... 22 
 Failure to Comply with Continuing Disclosure Requirements. .............................. 22 

ARTICLE X 

MISCELLANEOUS PROVISIONS 

 Annual Audit. .......................................................................................................... 22 
 Amendments. .......................................................................................................... 22 
 Notices, Consents and Other Instruments by Owners. ............................................ 23 
 Notices. ................................................................................................................... 24 
 Electronic Transactions. .......................................................................................... 24 
 Further Authority. ................................................................................................... 24 
 Severability. ............................................................................................................ 24 
 Governing Law. ...................................................................................................... 24 
 Effective Date. ........................................................................................................ 25 

 

EXHIBIT A – FORM OF NOTES ............................................................................................................. A-1 

 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK] 



 

600188.20003\BASICDOCS-TN-2018-1 v.1 

1 

RESOLUTION NO. 2018-27 

 

A RESOLUTION AUTHORIZING AND DIRECTING THE ISSUANCE, SALE 

AND DELIVERY OF GENERAL OBLIGATION TEMPORARY NOTES, 

SERIES 2018-1, OF THE CITY OF DODGE CITY, KANSAS; PROVIDING FOR 

THE LEVY AND COLLECTION OF AN ANNUAL TAX, IF NECESSARY, FOR 

THE PURPOSE OF PAYING THE PRINCIPAL OF AND INTEREST ON SAID 

NOTES AS THEY BECOME DUE; MAKING CERTAIN COVENANTS AND 

AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 

THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 

ACTIONS CONNECTED THEREWITH. 

 

 

 WHEREAS, the City of Dodge City, Kansas (the “Issuer”) is a municipal corporation, duly 

created, organized and existing under the Constitution and laws of the State; and 

 

 WHEREAS, the Issuer has previously authorized certain internal improvements described as 

follows (the “Improvements”): 

 

Project Description Res. No. Authority (K.S.A.) Amount 

Wagon Wheel Addition Unit 2 – Sanitary 

sewer, water, fire hydrants, and streets 

2017-30/ 

2018-15 

12-6a01 et seq. $925,000 

 

 WHEREAS, the Issuer is authorized by law to issue general obligation bonds to pay the costs of 

the Improvements; and 

 

 WHEREAS, it is necessary for the Issuer to provide cash funds (from time to time) to meet its 

obligations incurred in constructing the Improvements prior to the completion thereof and the issuance of 

the Issuer's general obligation bonds, and it is desirable and in the interest of the Issuer that such funds be 

raised by the issuance of temporary notes of the Issue; and 

 

 WHEREAS, none of such temporary notes previously authorized have been issued and the Issuer 

proposes to issue its temporary notes to pay the estimated costs of the Improvements; and 

 

 WHEREAS, the governing body of the Issuer has advertised the sale of the Notes and at a meeting 

held in the City on this date, awarded the sale of such Notes to the best bidder; and 

 

 WHEREAS, the governing body of the Issuer hereby finds and determines that it is necessary for 

the Issuer to authorize the issuance and delivery of the Notes in the principal amount of $990,000* to 

provide temporary financing for the estimated costs of the Improvements. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 

DODGE CITY, KANSAS, AS FOLLOWS: 

 

 

ARTICLE I 

 

DEFINITIONS 

 

 Definitions of Words and Terms.  In addition to words and terms defined 

elsewhere herein, the following words and terms as used in this Note Resolution shall have the meanings 
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hereinafter set forth.  Unless the context shall otherwise indicate, words importing the singular number shall 

include the plural and vice versa, and words importing persons shall include firms, associations and 

corporations, including public bodies, as well as natural persons. 

 

 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 

inclusive, specifically including K.S.A. 10-123, K.S.A. 10-620 et seq., and K.S.A. 12-6a01 et seq., all as 

amended and supplemented from time to time. 

 

 “Authorized Denomination” means $5,000 or any integral multiples thereof. 

 

 “Beneficial Owner” of the Notes includes any Owner of the Notes and any other Person who, 

directly or indirectly has the investment power with respect to any of the Notes. 

 

 “Bond and Interest Fund” means the Bond and Interest Fund of the Issuer for its general 

obligation bonds. 

 

 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of attorneys 

whose expertise in matters relating to the issuance of obligations by states and their political subdivisions 

is nationally recognized and acceptable to the Issuer. 

 

 “Business Day” means a day other than a Saturday, Sunday or holiday on which the Paying Agent 

is scheduled in the normal course of its operations to be open to the public for conduct of its operations. 

 

 “Cede & Co.” means Cede & Co., as nominee of DTC. 

 

 “City” means the City of Dodge City, Kansas. 

 

 “Clerk” means the duly elected/appointed and acting Clerk of the Issuer, or in the Clerk's absence, 

the duly appointed Deputy, Assistant or Acting Clerk of the Issuer. 

 

 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 

proposed or promulgated thereunder of the United States Department of the Treasury. 

 

 “Compliance Account” means the Compliance Account created pursuant to Section 501 hereof. 

 

 “Consulting Engineer” means an independent engineer or engineering firm, having a favorable 

reputation for skill and experience in the construction, financing and operation of public facilities, at the 

time employed by the Issuer for the purpose of carrying out the duties imposed on the Consulting Engineer 

by this Note Resolution. 

 

 “Costs of Issuance” means all costs of issuing the Notes, including but not limited to all 

publication, printing, signing and mailing expenses in connection therewith, registration fees, financial 

advisory fees, all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in 

connection with compliance with the Code, and all expenses incurred in connection with receiving ratings 

on the Notes. 

 

 “Costs of Issuance Account” means the Costs of Issuance Account for General Obligation 

Temporary Notes, Series 2018-1 created pursuant to Section 501 hereof. 

 

 “Dated Date” means December 20, 2018. 
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 “Debt Service Account” means the Debt Service Account for General Obligation Temporary 

Notes, Series 2018-1 (within the Bond and Interest Fund) created pursuant to Section 501 hereof. 

 

 “Debt Service Requirements” means the aggregate principal payments and interest payments on 

the Notes for the period of time for which calculated; provided, however, that for purposes of calculating 

such amount, principal and interest shall be excluded from the determination of Debt Service Requirements 

to the extent that such principal or interest is payable from amounts deposited in trust, escrowed or otherwise 

set aside for the payment thereof with the Paying Agent or other commercial bank or trust company located 

in the State and having full trust powers. 

 

 “Defaulted Interest” means interest on any Note which is payable but not paid on any Interest 

Payment Date. 

 

 “Defeasance Obligations” means any of the following obligations: 

 

 (a) United States Government Obligations that are not subject to redemption in advance of 

their maturity dates; or 

 

 (b) obligations of any state or political subdivision of any state, the interest on which is 

excluded from gross income for federal income tax purposes and which meet the following conditions: 

 

 (1) the obligations are (i) not subject to redemption prior to maturity or (ii) the trustee 

for such obligations has been given irrevocable instructions concerning their calling and 

redemption and the issuer of such obligations has covenanted not to redeem such obligations other 

than as set forth in such instructions; 

 

 (2) the obligations are secured by cash or United States Government Obligations that 

may be applied only to principal of, premium, if any, and interest payments on such obligations; 

 

 (3) such cash and the principal of and interest on such United States Government 

Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the 

obligations; 

 

 (4) such cash and United States Government Obligations serving as security for the 

obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust; 

 

 (5) such cash and United States Government Obligations are not available to satisfy 

any other claims, including those against the trustee or escrow agent; and 

 

 (6) such obligations are rated in a rating category by Moody's or Standard & Poor's 

that is no lower than the rating category then assigned by that Rating Agency to United States 

Government Obligations. 

 

 “Derivative” means any investment instrument whose market price is derived from the fluctuating 

value of an underlying asset, index, currency, futures contract, including futures, options and collateralized 

mortgage obligations. 

 

 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 

in the Director's absence, the duly appointed Deputy, Assistant or Acting Director of Finance of the Issuer. 
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 “Disclosure Undertaking” means the Issuer’s Omnibus Continuing Disclosure Undertaking, as 

may be amended and supplemented, relating to certain obligations contained in the SEC Rule. 

 

 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under the 

laws of the State of New York, and its successors and assigns, including any successor securities depository 

duly appointed. 

 

 “DTC Representation Letter” means the Blanket Letter of Representation from the Issuer and the 

Paying Agent to DTC which provides for a book-entry system, or any agreement between the Issuer and 

Paying Agent and a successor securities depository duly appointed. 

 

 “Event of Default” means each of the following occurrences or events: 

 

 (a) Payment of the principal and of the redemption premium, if any, of any of the Notes shall 

not be made when the same shall become due and payable, either at Stated Maturity or by proceedings for 

redemption or otherwise; 

 

 (b) Payment of any installment of interest on any of the Notes shall not be made when the same 

shall become due; or 

 

 (c) The Issuer shall default in the due and punctual performance of any other of the covenants, 

conditions, agreements and provisions contained in the Notes or in this Note Resolution (other than the 

covenants relating to continuing disclosure requirements) on the part of the Issuer to be performed, and 

such default shall continue for thirty (30) days after written notice specifying such default and requiring 

same to be remedied shall have been given to the Issuer by the Owner of any of the Notes then Outstanding. 

 

 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, as 

the same may be amended or supplemented in accordance with the provisions thereof. 

 

 “Financeable Costs” means the amount of expenditure for an Improvement which has been duly 

authorized by action of the governing body of the Issuer to be financed by general obligation bonds, less:  

(a) the amount of any temporary notes or general obligation bonds of the Issuer which are currently 

Outstanding and available to pay such Financeable Costs; and (b) any amount of Financeable Costs which 

has been previously paid by the Issuer or by any eligible source of funds unless such amounts are entitled 

to be reimbursed to the Issuer under State or federal law. 

 

 “Fiscal Year” means the twelve month period ending on December 31. 

 

 “Funds and Accounts” means funds and accounts created by or referred to in Section 501 hereof. 

 

 “Improvement Fund” means the Improvement Fund for General Obligation Temporary Notes, 

Series 2018-1 created pursuant to Section 501 hereof. 

 

 “Improvements” means the improvements referred to in the preamble to this Note Resolution and 

any Substitute Improvements. 

 

 “Independent Accountant” means an independent certified public accountant or firm of 

independent certified public accountants at the time employed by the Issuer for the purpose of carrying out 

the duties imposed on the Independent Accountant by this Note Resolution. 
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 “Interest Payment Date(s)” means the Stated Maturity of an installment of interest on any Note 

which shall be March 1 and September 1 of each year, commencing September 1, 2019. 

 

 “Issue Date” means the date when the Issuer delivers the Notes to the Purchaser in exchange for 

the Purchase Price. 

 

 “Issuer” means the City and any successors or assigns. 

 

 “Maturity” when used with respect to any Note means the date on which the principal of such 

Note becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or 

call for redemption or otherwise. 

 

 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 

and/or elected Vice Mayor or Acting Mayor of the Issuer. 

 

 “Moody's” means Moody's Investors Service, a corporation organized and existing under the laws 

of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or 

liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be deemed 

to refer to any other nationally recognized securities rating agency designated by the Issuer. 

 

 “Note Payment Date” means any date on which principal of or interest on any Note is payable. 

 

 “Note Register” means the books for the registration, transfer and exchange of Notes kept at the 

office of the Note Registrar. 

 

 “Note Registrar” means the State Treasurer and its successors and assigns. 

 

 “Note Resolution” means this resolution relating to the Notes. 

 

 “Notes” means the General Obligation Temporary Notes, Series 2018-1, authorized and issued by 

the Issuer pursuant to this Note Resolution. 

 

 “Notice Address” means with respect to the following entities: 

 

 (a) To the Issuer at: 

 

   City Hall 

   806 2nd Avenue 

   P.O. Box 880 

   Dodge City, Kansas  67801 

   Fax:  (620) 225-8144 

 

 (b) To the Paying Agent at: 

 

   State Treasurer of the State of Kansas 

   Landon Office Building 

   900 Southwest Jackson, Suite 201 

   Topeka, Kansas  66612-1235 

   Fax:  (785) 296-6976 
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 (c) To the Purchaser: 

 

   [TN-1 Purchaser] 

   [TN-1 address] 

   Fax:  [TN-1 fax] 

 

 (d) To the Rating Agency(ies): 

 

   Moody's Municipal Rating Desk 

   7 World Trade Center 

   250 Greenwich Street 

   23rd Floor 

   New York, New York  10007 

 

   S&P Global Ratings, a division of S&P Global Inc. 

   55 Water Street, 38th Floor 

   New York, New York  10004 

 

 “Notice Representative” means: 

 

 (a) With respect to the Issuer, the Clerk. 

 

 (b) With respect to the Note Registrar and Paying Agent, the Director of Bond Services. 

 

 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 

 

 (d) With respect to any Rating Agency, any Vice President thereof. 

 

 “Official Statement” means Issuer’s Official Statement relating to the Notes. 

 

 “Outstanding” means, when used with reference to the Notes, as of a particular date of 

determination, all Notes theretofore authenticated and delivered, except the following Notes: 

 

 (a) Notes theretofore canceled by the Paying Agent or delivered to the Paying Agent for 

cancellation; 

 

 (b) Notes deemed to be paid in accordance with the provisions of Article VII hereof; and 

 

 (c) Notes in exchange for or in lieu of which other Notes have been authenticated and delivered 

hereunder. 

 

 “Owner” when used with respect to any Note means the Person in whose name such Note is 

registered on the Note Register.  Whenever consent of the Owners is required pursuant to the terms of this 

Note Resolution, and the Owner of the Notes, as set forth on the Note Register, is Cede & Co., the term 

Owner shall be deemed to be the Beneficial Owner of the Notes. 

 

 “Participants” means those financial institutions for whom the Securities Depository effects book-

entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 

Participants exists at the time of such reference. 

 

 “Paying Agent” means the State Treasurer, and any successors and assigns. 
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 “Permitted Investments” shall mean the investments hereinafter described, provided, however, 

no moneys or funds shall be invested in a Derivative:  (a) investments authorized by K.S.A. 12-1675 and 

amendments thereto; (b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 

amendments thereto; (c) direct obligations of the United States Government or any agency thereof; (d) the 

Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments thereto; (e) interest-bearing 

time deposits in commercial banks or trust companies located in the county or counties in which the Issuer 

is located which are insured by the Federal Deposit Insurance Corporation or collateralized by securities 

described in (c); (f) obligations of the federal national mortgage association, federal home loan banks, 

federal home loan mortgage corporation or government national mortgage association; (g) repurchase 

agreements for securities described in (c) or (f); (h) investment agreements or other obligations of a financial 

institution the obligations of which at the time of investment are rated in either of the three highest rating 

categories by Moody's or Standard & Poor's; (i) investments and shares or units of a money market fund or 

trust, the portfolio of which is comprised entirely of securities described in (c) or (f); (j) receipts evidencing 

ownership interests in securities or portions thereof described in (c) or (f); (k) municipal bonds or other 

obligations issued by any municipality of the State as defined in K.S.A. 10-1101 which are general 

obligations of the municipality issuing the same; or (l) bonds of any municipality of the State as defined in 

K.S.A. 10-1101 which have been refunded in advance of their maturity and are fully secured as to payment 

of principal and interest thereon by deposit in trust, under escrow agreement with a bank, of securities 

described in (c) or (f), all as may be further restricted or modified by amendments to applicable State law. 

 

 “Person” means any natural person, corporation, partnership, joint venture, association, firm, joint-

stock company, trust, unincorporated organization, or government or any agency or political subdivision 

thereof or other public body. 

 

 “Purchase Price” means the principal amount of the Notes[, plus a bid premium of 

$___________][, less an underwriting discount of $____________]. 

 

 “Purchaser” means [TN-1 Purchaser], [TN-1 City, State], the original purchaser of the Notes, and 

any successors and assigns. 

 

 “Rating Agency” means any company, agency or entity that provides financial ratings for the Notes. 

 

 “Rebate Fund” means the Rebate Fund for General Obligation Temporary Notes, Series 2018-1 

created pursuant to Section 501 hereof. 

 

 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 

(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 

 

 “Redemption Date” when used with respect to any Note to be redeemed means the date fixed for 

the redemption of such Note pursuant to the terms of this Note Resolution. 

 

 “Redemption Price” when used with respect to any Note to be redeemed means the price at which 

such Note is to be redeemed pursuant to the terms of this Note Resolution, including the applicable 

redemption premium, if any, but excluding installments of interest whose Stated Maturity is on or before 

the Redemption Date. 

 

 “Replacement Notes” means Notes issued to the Beneficial Owners of the Notes in accordance 

with Article II hereof. 
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 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 

Securities Exchange Act of 1934. 

 

 “Securities Depository” means, initially, DTC, and its successors and assigns. 

 

 “Special Record Date” means the date fixed by the Paying Agent pursuant to Article II hereof for 

the payment of Defaulted Interest. 

 

 “Standard & Poor's” means Standard & Poor’s Ratings Services, a division of McGraw Hill 

Financial Inc., a corporation organized and existing under the laws of the State of New York, and its 

successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no longer perform the 

functions of a securities rating agency, Standard & Poor's shall be deemed to refer to any other nationally 

recognized securities rating agency designated by the Issuer. 

 

 “State” means the state of Kansas. 

 

 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 

appointed Deputy Treasurer or acting Treasurer of the State. 

 

 “Stated Maturity” when used with respect to any Note or any installment of interest thereon means 

the date specified in such Note and this Note Resolution as the fixed date on which the principal of such 

Note or such installment of interest is due and payable. 

 

 “Substitute Improvements” means the substitute or additional improvements of the Issuer 

described in Article V hereof. 

 

 “Treasurer” means the duly appointed and/or elected Treasurer or, in the Treasurer's absence, the 

duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 

 

 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 

treasury bills or other securities constituting direct obligations of, or obligations the principal of and interest 

on which are fully and unconditionally guaranteed as to full and timely payment by, the United States of 

America, including evidences of a direct ownership interest in future interest or principal payment on 

obligations issued by the United States of America (including the interest component of  obligations of the 

Resolution Funding Corporation), or securities which represent an undivided interest in such obligations, 

which obligations are rated in the highest rating category by a nationally recognized rating service and such 

obligations are held in a custodial account for the benefit of the Issuer. 

 

 

ARTICLE II 

 

AUTHORIZATION AND DETAILS OF THE NOTES 

 

 Authorization of the Notes.  There shall be issued and hereby are authorized and 

directed to be issued the General Obligation Temporary Notes, Series 2018-1, of the Issuer in the principal 

amount of $990,000*, for the purpose of providing funds to:  (a) pay the costs of the Improvements; and 

(b) pay Costs of Issuance. 

 

 Description of the Notes.  The Notes shall consist of fully registered notes in 

Authorized Denominations, and shall be numbered in such manner as the Note Registrar shall determine.  

All of the Notes shall be dated as of the Dated Date, shall become due in the amounts on the Stated Maturity, 



 

600188.20003\BASICDOCS-TN-2018-1 v.1 

9 

subject to redemption and payment prior to the Stated Maturity as provided in Article III hereof, and shall 

bear interest at the rates per annum as follows: 

 

Stated Maturity 

September 1 

Principal 

Amount 

Annual Rate 

of Interest 

2020 $990,000* _______[___]% 

 

 The Notes shall bear interest at the above specified rates (computed on the basis of a 360-day year 

of twelve 30-day months) from the later of the Dated Date or the most recent Interest Payment Date to 

which interest has been paid on the Interest Payment Dates in the manner set forth in Section 204 hereof. 

 

 Each of the Notes, as originally issued or issued upon transfer, exchange or substitution, shall be 

printed in accordance with the format required by the Attorney General of the State and shall be 

substantially in the form attached hereto as EXHIBIT A or as may be required by the Attorney General 

pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 (1983), in 

accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 

 

 Designation of Paying Agent and Note Registrar.  The State Treasurer is hereby 

designated as the Paying Agent for the payment of principal of and interest on the Note and Note Registrar 

with respect to the registration, transfer and exchange of Notes.  The Mayor of the Issuer is hereby 

authorized and empowered to execute on behalf of the Issuer an agreement with the Note Registrar and 

Paying Agent for the Notes. 

 

 The Issuer will at all times maintain a Paying Agent and Note Registrar meeting the qualifications 

herein described for the performance of the duties hereunder.  The Issuer reserves the right to appoint a 

successor Paying Agent or Note Registrar by (a) filing with the Paying Agent or Note Registrar then 

performing such function a certified copy of the proceedings giving notice of the termination of such Paying 

Agent or Note Registrar and appointing a successor, and (b) causing notice of appointment of the successor 

Paying Agent and Note Registrar to be given by first class mail to each Owner.  No resignation or removal 

of the Paying Agent or Note Registrar shall become effective until a successor has been appointed and has 

accepted the duties of Paying Agent or Note Registrar. 

 

 Every Paying Agent or Note Registrar appointed hereunder shall at all times meet the requirements 

of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 

 

 Method and Place of Payment of the Notes.  The principal of, or Redemption 

Price, if any, and interest on the Notes shall be payable in any coin or currency which, on the respective 

dates of payment thereof, is legal tender for the payment of public and private debts. 

 

 The principal or Redemption Price of each Note shall be paid at Maturity to the Person in whose 

name such Note is registered on the Note Register at the Maturity thereof, upon presentation and surrender 

of such Note at the principal office of the Paying Agent.  The interest payable on each Note on any Interest 

Payment Date shall be paid to the Owner of such Note as shown on the Note Register at the close of business 

on the Record Date for such interest (a) by check or draft mailed by the Paying Agent to the address of such 

Owner shown on the Note Register or at such other address as is furnished to the Paying Agent in writing 

by such Owner; or (b) in the case of an interest payment to Cede & Co. or any Owner of $500,000 or more 

in aggregate principal amount of Notes, by electronic transfer to such Owner upon written notice given to 

the Note Registrar by such Owner, not less than 15 days prior to the Record Date for such interest, 

containing the electronic transfer instructions including the bank, ABA routing number and account number 

to which such Owner wishes to have such transfer directed. 
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 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 

any Note shall cease to be payable to the Owner of such Note on the relevant Record Date and shall be 

payable to the Owner in whose name such Note is registered at the close of business on the Special Record 

Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as hereinafter 

specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount of Defaulted 

Interest proposed to be paid on each Note and the date of the proposed payment (which date shall be at least 

45 days after receipt of such notice by the Paying Agent) and shall deposit with the Paying Agent at the 

time of such notice an amount of money equal to the aggregate amount proposed to be paid in respect of 

such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such deposit prior 

to the date of the proposed payment.  Following receipt of such funds the Paying Agent shall fix a Special 

Record Date for the payment of such Defaulted Interest which shall be not more than 15 nor less than 10 

days prior to the date of the proposed payment.  The Paying Agent shall promptly notify the Issuer of such 

Special Record Date and, in the name and at the expense of the Issuer, shall cause notice of the proposed 

payment of such Defaulted Interest and the Special Record Date therefor to be mailed, by first class mail, 

postage prepaid, to each Owner of a Note entitled to such notice at the address of such Owner as it appears 

on the Note Register not less than 10 days prior to such Special Record Date. 

 

 The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest 

on all Notes and at least annually shall forward a copy or summary of such records to the Issuer. 

 

 Payments Due on Saturdays, Sundays and Holidays.  In any case where a Note 

Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not be 

made on such Note Payment Date but may be made on the next succeeding Business Day with the same 

force and effect as if made on such Note Payment Date, and no interest shall accrue for the period after 

such Note Payment Date. 

 

 Registration, Transfer and Exchange of Notes.  The Issuer covenants that, as 

long as any of the Notes remain Outstanding, it will cause the Note Register to be kept at the office of the 

Note Registrar as herein provided.  Each Note when issued shall be registered in the name of the Owner 

thereof on the Note Register. 

 

 Notes may be transferred and exchanged only on the Note Register as provided in this Section.  

Upon surrender of any Note at the principal office of the Note Registrar, the Note Registrar shall transfer 

or exchange such Note for a new Note or Notes in any Authorized Denomination of the same Stated 

Maturity and in the same aggregate principal amount as the Note that was presented for transfer or 

exchange.  

 

 Notes presented for transfer or exchange shall be accompanied by a written instrument or 

instruments of transfer or authorization for exchange, in a form and with guarantee of signature satisfactory 

to the Note Registrar, duly executed by the Owner thereof or by the Owner's duly authorized agent. 

 

 In all cases in which the privilege of transferring or exchanging Notes is exercised, the Note 

Registrar shall authenticate and deliver Notes in accordance with the provisions of this Note Resolution.  

The Issuer shall pay the fees and expenses of the Note Registrar for the registration, transfer and exchange 

of Notes provided for by this Note Resolution and the cost of printing a reasonable supply of registered 

note blanks.  Any additional costs or fees that might be incurred in the secondary market, other than fees of 

the Note Registrar, are the responsibility of the Owners of the Notes.  In the event any Owner fails to provide 

a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a charge against 

such Owner sufficient to pay any governmental charge required to be paid as a result of such failure.  In 

compliance with Section 3406 of the Code, such amount may be deducted by the Paying Agent from 

amounts otherwise payable to such Owner hereunder or under the Notes. 
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 The Issuer and the Note Registrar shall not be required (a) to register the transfer or exchange of 

any Note that has been called for redemption after notice of such redemption has been mailed by the Paying 

Agent pursuant to Article III hereof and during the period of 15 days next preceding the date of mailing of 

such notice of redemption; or (b) to register the transfer or exchange of any Note during a period beginning 

at the opening of business on the day after receiving written notice from the Issuer of its intent to pay 

Defaulted Interest and ending at the close of business on the date fixed for the payment of Defaulted Interest 

pursuant to this Article II. 

 

 The Issuer and the Paying Agent may deem and treat the Person in whose name any Note is 

registered on the Note Register as the absolute Owner of such Note, whether such Note is overdue or not, 

for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest 

on said Note and for all other purposes.  All payments so made to any such Owner or upon the Owner's 

order shall be valid and effective to satisfy and discharge the liability upon such Note to the extent of the 

sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any notice to the 

contrary. 

 

 At reasonable times and under reasonable regulations established by the Note Registrar, the Note 

Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 

more in principal amount of the Notes then Outstanding or any designated representative of such Owners 

whose authority is evidenced to the satisfaction of the Note Registrar. 

 

 Execution, Registration, Authentication and Delivery of Notes.  Each of the 

Notes, including any Notes issued in exchange or as substitutions for the Notes initially delivered, shall be 

executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, attested by the 

manual or facsimile signature of the Clerk and the seal of the Issuer shall be affixed thereto or imprinted 

thereon.  The Mayor and Clerk are hereby authorized and directed to prepare and execute the Notes in the 

manner herein specified, and to cause the Notes to be registered in the office of the Clerk, which registration 

shall be evidenced by the manual or facsimile signature of the Clerk with the seal of the Issuer affixed 

thereto or imprinted thereon.  The Notes shall also be registered in the office of the State Treasurer, which 

registration shall be evidenced by the manual or facsimile signature of the State Treasurer with the seal of 

the State Treasurer affixed thereto or imprinted thereon.  The Notes shall be countersigned by the manual 

or facsimile signature of the Clerk and the seal of the Issuer shall be affixed or imprinted adjacent thereto 

following registration of the Notes by the Treasurer of the State of Kansas.  In case any officer whose 

signature appears on any Notes ceases to be such officer before the delivery of such Notes, such signature 

shall nevertheless be valid and sufficient for all purposes, as if such person had remained in office until 

delivery.  Any Note may be signed by such persons who at the actual time of the execution of such Note 

are the proper officers to sign such Note although at the date of such Note such persons may not have been 

such officers. 

 

 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Notes as herein 

specified, and when duly executed, to deliver the Notes to the Note Registrar for authentication. 

 

 The Notes shall have endorsed thereon a certificate of authentication substantially in the form 

attached hereto as EXHIBIT A hereof, which shall be manually executed by an authorized officer or 

employee of the Note Registrar, but it shall not be necessary that the same officer or employee sign the 

certificate of authentication on all of the Notes that may be issued hereunder at any one time.  No Note shall 

be entitled to any security or benefit under this Note Resolution or be valid or obligatory for any purpose 

unless and until such certificate of authentication has been duly executed by the Note Registrar.  Such 

executed certificate of authentication upon any Note shall be conclusive evidence that such Note has been 
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duly authenticated and delivered under this Note Resolution.  Upon authentication, the Note Registrar shall 

deliver the Notes to the Purchaser upon instructions of the Issuer or its representative. 

 

 Mutilated, Lost, Stolen or Destroyed Notes.  If (a) any mutilated Note is 

surrendered to the Note Registrar or the Note Registrar receives evidence to its satisfaction of the 

destruction, loss or theft of any Note, and (b) there is delivered to the Issuer and the Note Registrar such 

security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or the 

Note Registrar that such Note has been acquired by a bona fide purchaser, the Issuer shall execute and, 

upon the Issuer's request, the Note Registrar shall authenticate and deliver, in exchange for or in lieu of any 

such  mutilated, destroyed, lost or stolen Note, a new Note of the same Stated Maturity and of like tenor 

and principal amount. 

 

 If any such mutilated, destroyed, lost or stolen Note has become or is about to become due and 

payable, the Issuer, in its discretion, may pay such Note instead of issuing a new Note. 

 

 Upon the issuance of any new Note under this Section, the Issuer may require the payment by the 

Owner of a sum sufficient to cover any tax or other governmental charge that may be imposed in relation 

thereto and any other expenses (including the fees and expenses of the Paying Agent) connected therewith. 

 

 Every new Note issued pursuant to this Section shall constitute a replacement of the prior obligation 

of the Issuer, and shall be entitled to all the benefits of this Note Resolution equally and ratably with all 

other Outstanding Notes. 

 

 Cancellation and Destruction of Notes Upon Payment.  All Notes that have been 

paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before Maturity, 

shall be cancelled by the Paying Agent immediately upon the payment, redemption and  surrender thereof 

to the Paying Agent and subsequently destroyed in accordance with the customary practices of the Paying 

Agent.  The Paying Agent shall execute a certificate in duplicate describing the Notes so cancelled and 

destroyed and shall file an executed counterpart of such certificate with the Issuer. 

 

 Book-Entry Notes; Securities Depository.  The Issuer and Paying Agent have 

entered into a DTC Representation Letter with DTC.  The Notes shall initially be registered to Cede & Co., 

the nominee for the Securities Depository, and no Beneficial Owner will receive certificates representing 

their respective interests in the Notes, except in the event the Note Registrar issues Replacement Notes as 

provided in this Section.  It is anticipated that during the term of the Notes, the Securities Depository will 

make book-entry transfers among its Participants and receive and transmit payment of principal of, 

premium, if any, and interest on, the Notes to the Participants until and unless the Note Registrar 

authenticates and delivers Replacement Notes to the Beneficial Owners as described in the following 

paragraph. 

 

 The Issuer may decide, subject to the requirements of the Operational Arrangements of DTC (or a 

successor Securities Depository), and the following provisions of this section to discontinue use of the 

system of book-entry transfers through DTC (or a successor Securities Depository): 
 

 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge 

its responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities depository 

and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or (3) that the 

continuation of a book-entry system to the exclusion of any Notes being issued to any Owner other than 

Cede & Co. is no longer in the best interests of the Beneficial Owners of the Notes; or  
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 (b) if the Note Registrar receives written notice from Participants having interests in not less 

than 50% of the Notes Outstanding, as shown on the records of the Securities Depository (and certified to 

such effect by the Securities Depository), that the continuation of a book-entry system to the exclusion of 

any Notes being issued to any Owner other than Cede & Co. is no longer in the best interests of the 

Beneficial Owners of the Notes, then the Note Registrar shall notify the Owners of such determination or 

such notice and of the availability of certificates to Owners requesting the same, and the Note Registrar 

shall register in the name of and authenticate and deliver Replacement Notes to the Beneficial Owners or 

their nominees in principal amounts representing the interest of each, making such adjustments as it may 

find necessary or appropriate as to accrued interest and previous calls for redemption; provided, that in the 

case of a determination under (a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the Note 

Registrar, may select a successor securities depository in accordance with the following paragraph to effect 

book-entry transfers. 

 

 In such event, all references to the Securities Depository herein shall relate to the period of time 

when the Securities Depository has possession of at least one Note.  Upon the issuance of Replacement 

Notes, all references herein to obligations imposed upon or to be performed by the Securities Depository 

shall be deemed to be imposed upon and performed by the Note Registrar, to the extent applicable with 

respect to such Replacement Notes.  If the Securities Depository resigns and the Issuer, the Note Registrar 

or Owners are unable to locate a qualified successor of the Securities Depository in accordance with the 

following paragraph, then the Note Registrar shall authenticate and cause delivery of Replacement Notes 

to Owners, as provided herein.  The Note Registrar may rely on information from the Securities Depository 

and its Participants as to the names of the Beneficial Owners of the Notes.  The cost of printing, registration, 

authentication, and delivery of Replacement Notes shall be paid for by the Issuer. 

 

 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 

or is no longer qualified to act as a securities depository and registered clearing agency under the Securities 

and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities Depository provided 

the Note Registrar receives written evidence satisfactory to the Note Registrar with respect to the ability of 

the successor Securities Depository to discharge its responsibilities.  Any such successor Securities 

Depository shall be a securities depository which is a registered clearing agency under the Securities and 

Exchange Act of 1934, as amended, or other applicable statute or regulation that operates a securities 

depository upon reasonable and customary terms.  The Note Registrar upon its receipt of a Note or Notes 

for cancellation shall cause the delivery of Notes to the successor Securities Depository in appropriate 

denominations and form as provided herein. 

 

 Nonpresentment of Notes.  If any Note is not presented for payment when the 

principal thereof becomes due at Maturity, if funds sufficient to pay such Note have been made available to 

the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Note shall forthwith 

cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying Agent to 

hold such funds, without liability for interest thereon, for the benefit of the Owner of such Note, who shall 

thereafter be restricted exclusively to such funds for any claim of whatever nature on his part under this 

Note Resolution or on, or with respect to, said Note.  If any Note is not presented for payment within four 

(4) years following the date when such Note becomes due at Maturity, the Paying Agent shall repay, without 

liability for interest thereon, to the Issuer the funds theretofore held by it for payment of such Note, and 

such Note shall, subject to the defense of any applicable statute of limitation, thereafter be an unsecured 

obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer for payment, and 

then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer shall not be liable 

for any interest thereon and shall not be regarded as a trustee of such money. 

 

 Preliminary and Final Official Statement.  The Preliminary Official Statement 

dated November 5, 2018, is hereby ratified and approved.  For the purpose of enabling the Purchaser to 
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comply with the requirements of Section (b)(1) of the SEC Rule, the Issuer hereby deems the information 

regarding the Issuer contained in the Preliminary Official Statement to be “final” as of its date, except for 

the omission of such information as is permitted by Section (b)(1) of the SEC Rule, and the Mayor or chief 

financial officer of the Issuer are hereby authorized, if requested, to provide the Purchaser a letter or 

certification to such effect and to take such other actions or execute such other documents as such officers 

in their reasonable judgment deem necessary to enable the Purchaser to comply with the requirement of the 

SEC Rule. 

 

 The Official Statement is hereby authorized to be prepared by supplementing, amending and 

completing the Preliminary Official Statement, with such changes and additions thereto as are necessary to 

conform to and describe the transaction.  The Mayor or chief financial officer of the Issuer are hereby 

authorized to execute the final Official Statement as so supplemented, amended and completed, and the use 

and public distribution of the final Official Statement by the Purchaser in connection with the reoffering of 

the Notes is hereby authorized.  The proper officials of the Issuer are hereby authorized to execute and 

deliver a certificate pertaining to such Official Statement as prescribed therein, dated as of the Issue Date. 

 

 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 

Notes sufficient copies of the final Official Statement to enable the Purchaser to comply with the 

requirements of the SEC Rule and Rule G-32 of the Municipal Securities Rulemaking Board. 

 

 Sale of the Notes.  The sale of the Notes to the Purchaser is hereby ratified and 

confirmed.  The Mayor and Clerk are hereby authorized to execute the official bid form submitted by the 

Purchaser.  Delivery of the Notes shall be made to the Purchaser on the Issue Date (which shall be as soon 

as practicable after the adoption of this Note Resolution), upon payment of the Purchase Price. 

 

 

ARTICLE III 

 

REDEMPTION OF NOTES 

 

 Redemption by Issuer.   

 

 Optional Redemption.  At the option of the Issuer, the Notes will be subject to redemption and 

payment prior to maturity on September 1, 2019, and thereafter, as a whole or in part (selection of the 

amount of Notes to be redeemed to be determined by the Issuer in such equitable manner as it may 

determine) at any time, at the redemption price of 100% (expressed as a percentage of the principal amount), 

plus accrued interest thereon to the Redemption Date. 

 

 Selection of Notes to be Redeemed.  Notes shall be redeemed only in an 

Authorized Denomination.  When less than all of the Notes are to be redeemed and paid prior to their Stated 

Maturity, such Notes shall be redeemed in such manner as the Issuer shall determine.  Notes of less than a 

full Stated Maturity shall be selected by the Note Registrar in a minimum Authorized Denomination of 

principal amount in such equitable manner as the Note Registrar may determine. 

 

 In the case of a partial redemption of Notes by lot when Notes of denominations greater than a 

minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 

redemption each minimum Authorized Denomination of face value shall be treated as though it were a 

separate Note of the denomination of a minimum Authorized Denomination.  If it is determined that one or 

more, but not all, of a minimum Authorized Denomination of face value represented by any Note is selected 

for redemption, then upon notice of intention to redeem a minimum Authorized Denomination, the Owner 

or the Owner's duly authorized agent shall forthwith present and surrender such Note to the Note Registrar:  
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(1) for payment of the Redemption Price and interest to the Redemption Date of a minimum Authorized 

Denomination of face value called for redemption, and (2) for exchange, without charge to the Owner 

thereof, for a new Note or Notes of the aggregate principal amount of the unredeemed portion of the 

principal amount of such Note.  If the Owner of any such Note fails to present such Note to the Paying 

Agent for payment and exchange as aforesaid, such Note shall, nevertheless, become due and payable on 

the redemption date to the extent of a minimum Authorized Denomination of face value called for 

redemption (and to that extent only). 

 

 Notice and Effect of Call for Redemption.  In the event the Issuer desires to call 

the Notes for redemption prior to maturity, written notice of such intent shall be provided to the Note 

Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption 

Date.  The Note Registrar shall call Notes for redemption and payment and shall give notice of such 

redemption as herein provided upon receipt by the Note Registrar at least 45 days prior to the Redemption 

Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, Redemption 

Date and Redemption Prices of the Notes to be called for redemption.  The Paying Agent may in its 

discretion waive such notice period so long as the notice requirements set forth in this Section are met. 

 

 Unless waived by any Owner of Notes to be redeemed, if the Issuer shall call any Notes for 

redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 

intention to call and pay said Notes to the Note Registrar and the Purchaser.  In addition, the Issuer shall 

cause the Note Registrar to give written notice of redemption to the Owners of said Notes.  Each of said 

written notices shall be deposited in the United States first class mail not less than 30 days prior to the 

Redemption Date. 

 

 All official notices of redemption shall be dated and shall contain the following information: 

 

 (a) the Redemption Date; 

 

 (b) the Redemption Price; 

 

 (c) if less than all Outstanding Notes are to be redeemed, the identification (and, in the case of 

partial redemption of any Notes, the respective principal amounts) of the Notes to be redeemed; 

 

 (d) a statement that on the Redemption Date the Redemption Price will become due and 

payable upon each such Note or portion thereof called for redemption and that interest thereon shall cease 

to accrue from and after the Redemption Date; and 

 

 (e) the place where such Notes are to be surrendered for payment of the Redemption Price, 

which shall be the principal office of the Paying Agent. 

 

 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 

therein shall not invalidate any redemption. 

 

 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money 

sufficient to pay the Redemption Price of all the Notes or portions of Notes that are to be redeemed on such 

Redemption Date. 

 

 For so long as the Securities Depository is effecting book-entry transfers of the Notes, the Note 

Registrar shall provide the notices specified in this Section to the Securities Depository.  It is expected that 

the Securities Depository shall, in turn, notify its Participants and that the Participants, in turn, will notify 

or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities Depository or a 
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Participant, or failure on the part of a nominee of a Beneficial Owner of a Note (having been mailed notice 

from the Note Registrar, the Securities Depository, a Participant or otherwise) to notify the Beneficial 

Owner of the Note so affected, shall not affect the validity of the redemption of such Note. 

 

 Official notice of redemption having been given as aforesaid, the Notes or portions of Notes to be 

redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein specified, 

and from and after the Redemption Date (unless the Issuer defaults in the payment of the Redemption Price) 

such Notes or portion of Notes shall cease to bear interest.  Upon surrender of such Notes for redemption 

in accordance with such notice, the Redemption Price of such Notes shall be paid by the Paying Agent.  

Installments of interest due on or prior to the Redemption Date shall be payable as herein provided for 

payment of interest.  Upon surrender for any partial redemption of any Note, there shall be prepared for the 

Owner a new Note or Notes of the same Stated Maturity in the amount of the unpaid principal as provided 

herein.  All Notes that have been surrendered for redemption shall be cancelled and destroyed by the Paying 

Agent as provided herein and shall not be reissued. 

 

 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 

required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Note Registrar 

on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or any 

portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if official 

notice thereof is given as above prescribed: 

 

 (a) Each further notice of redemption given hereunder shall contain the information required 

above for an official notice of redemption plus (1) the CUSIP numbers of all Notes being redeemed; (2) the 

date of issue of the Notes as originally issued; (3) the rate of interest borne by each Note being redeemed; 

(4) the maturity date of each Note being redeemed; and (5) any other descriptive information needed to 

identify accurately the Notes being redeemed. 

 

 (b) Each further notice of redemption shall be sent at least one day before the mailing of notice 

to Owners by first class, registered or certified mail or overnight delivery, as determined by the Note 

Registrar, to all registered securities depositories then in the business of holding substantial amounts of 

obligations of types comprising the Notes and to one or more national information services that disseminate 

notices of redemption of obligations such as the Notes. 

 

 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 

Notes being redeemed shall bear or have enclosed the CUSIP number of the Notes being redeemed with 

the proceeds of such check or other transfer. 

 

 The Paying Agent is also directed to comply with any mandatory standards then in effect for 

processing redemptions of municipal securities established by the State or the Securities and Exchange 

Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 

Note. 

 

 

ARTICLE IV 

 

SECURITY FOR NOTES 

 

 Security for the Notes.  The Notes shall be general obligations of the Issuer payable 

as to both principal and interest from special assessments levied upon the property benefited by the 

construction of the Improvements, or from general obligation bonds of the Issuer, and if not so paid, from ad 

valorem taxes which may be levied without limitation as to rate or amount upon all the taxable tangible 
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property, real and personal, within the territorial limits of the Issuer.  The full faith, credit and resources of the 

Issuer are hereby irrevocably pledged for the prompt payment of the principal of and interest on the Notes as 

the same become due. 

 

 Levy and Collection of Annual Tax.  The governing body of the Issuer shall 

annually make provision for the payment of principal of, premium, if any, and interest on the Notes as the 

same become due, if necessary, by levying and collecting the necessary taxes upon all of the taxable tangible 

property within the Issuer in the manner provided by law. 

 

 The taxes referred to above shall be extended upon the tax rolls and shall be levied and collected at 

the same time and in the same manner as the other ad valorem taxes of the Issuer are levied and collected.  

The proceeds derived from said taxes shall be deposited in the Bond and Interest Fund, shall be kept separate 

and apart from all other funds of the Issuer shall thereafter be deposited in the Debt Service Account and 

shall be used solely for the payment of the principal of and interest on the Notes as and when the same 

become due, and the fees and expenses of the Paying Agent.  

 

 If at any time said taxes are not collected in time to pay the principal of or interest on the Notes 

when due, the Treasurer is hereby authorized and directed to pay said principal or interest out of the general 

funds of the Issuer and to reimburse said general funds for money so expended when said taxes are 

collected. 

 

 

ARTICLE V 

 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 

DEPOSIT AND APPLICATION OF NOTE PROCEEDS 

 

 Creation of Funds and Accounts.  Simultaneously with the issuance of the Notes, 

there shall be created within the Treasury of the Issuer the following funds and accounts: 

 

 (a) Improvement Fund for General Obligation Temporary Notes, Series 2018-1. 

 

 (b) Debt Service Account for General Obligation Temporary Notes, Series 2018-1. 

 

 (c) Rebate Fund for General Obligation Temporary Notes, Series 2018-1. 

 

 (d) Costs of Issuance Account for General Obligation Temporary Notes, Series 2018-1. 

 

 (e) Compliance Account. 

 

 The Funds and Accounts established herein shall be administered in accordance with the provisions 

of this Note Resolution so long as the Notes are Outstanding. 

 

 Deposit of Note Proceeds.  The net proceeds received from the sale of the Notes 

shall be deposited simultaneously with the delivery of the Notes as follows: 

 

 (a) Excess proceeds, if any, received from the sale of the Notes shall be deposited in the Debt 

Service Account. 

 

 (b) An amount necessary to pay the Costs of Issuance shall be deposited in the Costs of 

Issuance Account. 
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 (c) The remaining balance of the proceeds derived from the sale of the Notes shall be deposited 

in the Improvement Fund. 

 

 Application of Moneys in the Improvement Fund.  Moneys in the Improvement 

Fund shall be used for the sole purpose of:  (a) paying the costs of the Improvements, in accordance with 

the plans and specifications therefor prepared by the Consulting Engineer heretofore approved by the 

governing body of the Issuer and on file in the office of the Clerk, including any alterations in or 

amendments to said plans and specifications deemed advisable by the Consulting Engineer and approved 

by the governing body of the Issuer; (b) paying interest on the Notes during construction of the 

Improvements; (c) paying Costs of Issuance; and (d) transferring any amounts to the Rebate Fund required 

by this Article V. 

 

 Withdrawals from the Improvement Fund shall be made only when authorized by the governing 

body of the Issuer and only on duly authorized and executed warrants therefor accompanied by a certificate 

executed by the Consulting Engineer that such payment is being made for a purpose within the scope of 

this Note Resolution and that the amount of such payment represents only the contract price of the property, 

equipment, labor, materials or service being paid for or, if such payment is not being made pursuant to an 

express contract, that such payment is not in excess of the reasonable value thereof.  Authorizations for 

withdrawals for other authorized purposes shall be supported by a certificate executed by the Clerk (or 

designate) stating that such payment is being made for a purpose within the scope of this Note Resolution.  

Upon completion of the Improvements, any surplus remaining in the Improvement Fund shall be deposited 

in the Debt Service Account. 

 

 Substitution of Improvements; Reallocation of Proceeds. 

 

 (a) The Issuer may elect for any reason to substitute or add other public improvements to be 

financed with proceeds of the Notes provided the following conditions are met:  (1) the Substitute 

Improvement and the issuance of general obligation bonds to pay the cost of the Substitute Improvement 

has been duly authorized by the governing body of the Issuer in accordance with the laws of the State; (2) 

a resolution authorizing the use of the proceeds of the Notes to pay the Financeable Costs of the Substitute 

Improvement has been duly adopted by the governing body of the Issuer pursuant to this Section, (3) the 

Attorney General of the State has approved the amendment made by such resolution to the transcript of 

proceedings for the Notes to include the Substitute Improvements; and (4) the use of the proceeds of the 

Notes to pay the Financeable Cost of the Substitute Improvement will not adversely affect the tax-exempt 

status of the Notes under State or federal law. 

 

 (b) The Issuer may reallocate expenditure of Note proceeds among all Improvements financed 

by the Notes; provided the following conditions are met:  (1) the reallocation is approved by the governing 

body of the Issuer; (2) the reallocation shall not cause the proceeds of the Notes allocated to any 

Improvement to exceed the Financeable Costs of the Improvement; and (3) the reallocation will not 

adversely affect the tax-exempt status of the Notes under State or federal law. 

 

 Application of Moneys in Debt Service Account.  All amounts paid and credited 

to the Debt Service Account shall be expended and used by the Issuer for the sole purpose of paying the 

principal or Redemption Price of and interest on the Notes as and when the same become due and the usual 

and customary fees and expenses of the Note Registrar and Paying Agent.  The Treasurer is authorized and 

directed to withdraw from the Debt Service Account sums sufficient to pay both principal or Redemption 

Price of and interest on the Notes and the fees and expenses of the Note Registrar and Paying Agent as and 

when the same become due, and to forward such sums to the Paying Agent, if other than the Issuer, in a 

manner which ensures that the Paying Agent will receive immediately available funds in such amounts on 
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or before the Business Day immediately preceding the dates when such principal, interest and fees of the 

Note Registrar and Paying Agent will become due.  If, through the lapse of time or otherwise, the Owners 

of Notes are no longer entitled to enforce payment of the Notes or the interest thereon, the Paying Agent 

shall return said funds to the Issuer.  All moneys deposited with the Paying Agent shall be deemed to be 

deposited in accordance with and subject to all of the provisions contained in this Note Resolution and shall 

be held by the Paying Agent for the benefit of the Owners of the Notes entitled to payment from such 

moneys.  

 

 Any moneys or investments remaining in the Debt Service Account after the retirement of the 

indebtedness for which the Notes were issued shall be transferred and paid into the Bond and Interest Fund. 

 

 Application of Moneys in the Rebate Fund.  

 

 (a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited 

therein pursuant to the Federal Tax Certificate.  All money at any time deposited in the Rebate Fund shall 

be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax 

Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any Notes 

shall have any rights in or claim to such money.  All amounts deposited into or on deposit in the Rebate 

Fund shall be governed by this Section and the Federal Tax Certificate. 

 

 (b) The Issuer shall periodically determine the arbitrage rebate, if any, under Code § 148(f) of 

the Code in accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United 

States of America at the times and in the amounts determined under the Federal Tax Certificate.  Any 

moneys remaining in the Rebate Fund after redemption and payment of all of the Notes and payment and 

satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into the Bond and Interest 

Fund. 

 

 (c) Notwithstanding any other provision of this Note Resolution, including in particular Article 

VII hereof, the obligation to pay arbitrage rebate to the United States of America and to comply with all 

other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or payment 

in full of the Notes. 

 

 Deposits and Investment of Moneys.  Moneys in each of the Funds and Accounts 

shall be deposited in accordance with laws of the State, in a bank, savings and loan association or savings 

bank organized under the laws of the State, any other state or the United States:  (a) which has a main or 

branch office located in the Issuer; or (b) if no such entity has a main or branch office located in the Issuer, 

with such an entity that has a main or branch office located in the county or counties in which the Issuer is 

located.  All such depositaries shall be members of the Federal Deposit Insurance Corporation, or otherwise 

as permitted by State law.  All such deposits shall be invested in Permitted Investments as set forth in this 

Article or shall be adequately secured as provided by the laws of the State.  All moneys held in the Funds 

and Accounts shall be kept separate and apart from all other funds of the Issuer so that there shall be no 

commingling with any other funds of the Issuer.   

 

 Moneys held in any Fund or Account may be invested in accordance with this Note Resolution and 

the Federal Tax Certificate in Permitted Investments; provided, however, that no such investment shall be 

made for a period extending longer than to the date when the moneys invested may be needed for the 

purpose for which such fund was created.  All earnings on any investments held in any Fund or Account 

shall accrue to and become a part of such Fund or Account; provided that, during the period of construction 

of the Improvements, earnings on the investment of such funds may be credited to the Debt Service 

Account. 
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 Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs 

of Issuance Account shall be used by the Issuer to pay the Costs of Issuance.  Any funds remaining in the 

Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 90 days 

after the issuance of the Notes, shall be transferred to the Improvement Fund until completion of the 

Improvements and thereafter to the Debt Service Account. 

 

 Application of Moneys in the Compliance Account.  Moneys in the Compliance 

Account shall be used by the Issuer to pay the to pay fees and expenses relating to compliance with federal 

arbitrage law and state or federal securities laws.  Any funds remaining in the Compliance Account on the 

sixth anniversary of the Issue Date shall be transferred to the Debt Service Account. 

 

 

ARTICLE VI 

 

DEFAULT AND REMEDIES 

 

 Remedies.  The provisions of the Note Resolution, including the covenants and 

agreements herein contained, shall constitute a contract between the Issuer and the Owners of the Notes.  If 

an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 10% in principal 

amount of the Notes at the time Outstanding shall have the right for the equal benefit and protection of all 

Owners of Notes similarly situated: 

 

 (a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights 

of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and 

compel duties and obligations required by the provisions of the Note Resolution or by the Constitution and 

laws of the State; 

 

 (b) by suit, action or other proceedings in equity or at law to require the Issuer, its officers, 

agents and employees to account as if they were the trustees of an express trust; and 

 

 (c) by suit, action or other proceedings in equity or at law to enjoin any acts or things which 

may be unlawful or in violation of the rights of the Owners of the Notes. 

 

 Limitation on Rights of Owners.  The covenants and agreements of the Issuer 

contained herein and in the Notes shall be for the equal benefit, protection, and security of the Owners of 

any or all of the Notes, all of which Notes shall be of equal rank and without preference or priority of one 

Note over any other Note in the application of the funds herein pledged to the payment of the principal of 

and the interest on the Notes, or otherwise, except as to rate of interest, date of maturity and right of prior 

redemption as provided in this Note Resolution.  No one or more Owners secured hereby shall have any 

right in any manner whatever by his or their action to affect, disturb or prejudice the security granted and 

provided for herein, or to enforce any right hereunder, except in the manner herein provided, and all 

proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 

Outstanding Notes. 

 

 Remedies Cumulative.  No remedy conferred herein upon the Owners is intended 

to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every 

other remedy and may be exercised without exhausting and without regard to any other remedy conferred 

herein.  No waiver of any default or breach of duty or contract by the Owner of any Note shall extend to or 

affect any subsequent default or breach of duty or contract or shall impair any rights or remedies thereon.  

No delay or omission of any Owner to exercise any right or power accruing upon any default shall impair 

any such right or power or shall be construed to be a waiver of any such default or acquiescence therein.  
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Every substantive right and every remedy conferred upon the Owners of the Notes by this Note Resolution 

may be enforced and exercised from time to time and as often as may be deemed expedient.  If action or 

proceedings taken by any Owner on account of any default or to enforce any right or exercise any remedy 

has been discontinued or abandoned for any reason, or shall have been determined adversely to such Owner, 

then, and in every such case, the Issuer and the Owners of the Notes shall, subject to any determination in 

such action or proceeding or applicable law of the State, be restored to their former positions and rights 

hereunder, respectively, and all rights, remedies, powers and duties of the Owners shall continue as if no 

such suit, action or other proceedings had been brought or taken. 

 

 

ARTICLE VII 

 

DEFEASANCE 

 

 Defeasance.  When any or all of the Notes, redemption premium, if any, or 

scheduled interest payments thereon have been paid and discharged, then the requirements contained in this 

Note Resolution and the pledge of the Issuer's faith and credit hereunder and all other rights granted hereby 

shall terminate with respect to the Notes or scheduled interest payments thereon so paid and discharged.  

Notes, redemption premium, if any, or scheduled interest payments thereon shall be deemed to have been 

paid and discharged within the meaning of this Note Resolution if there has been deposited with the Paying 

Agent, or other commercial bank or trust company located in the State and having full trust powers, at or 

prior to the Stated Maturity or Redemption Date of said Notes or the interest payments thereon, in trust for 

and irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the 

interest to be earned on any such Defeasance Obligations, will be sufficient for the payment of the principal 

of or Redemption Price of said Notes and/or interest accrued to the Stated Maturity or Redemption Date, 

or if default in such payment has occurred on such date, then to the date of the tender of such payments.  If 

the amount to be so deposited is based on the Redemption Price of any Notes, no such satisfaction shall 

occur until (a) the Issuer has elected to redeem such Notes, and (b) either notice of such redemption has 

been given, or the Issuer has given irrevocable instructions, or shall have provided for an escrow agent to 

give irrevocable instructions, to the Note Registrar to give such notice of redemption in compliance with 

Article III.  Any money and Defeasance Obligations that at any time shall be deposited with the Paying 

Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of paying 

and discharging any of the Notes, shall be and are hereby assigned, transferred and set over to the Paying 

Agent or other bank or trust company in trust for the respective Owners of the Notes, and such moneys 

shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All money and 

Defeasance Obligations deposited with the Paying Agent or such bank or trust company shall be deemed 

to be deposited in accordance with and subject to all of the provisions of this Note Resolution. 

 

 

ARTICLE VIII 

 

TAX COVENANTS 

 

 General Covenants.  The Issuer covenants and agrees that: it will comply with:  

(a) all applicable provisions of the Code necessary to maintain the exclusion from gross income for federal 

income tax purposes of the interest on the Notes; and (b) all provisions and requirements of the Federal Tax 

Certificate.  The Mayor and Director of Finance or other designated personnel are hereby authorized and 

directed to execute the Federal Tax Certificate in a form approved by Bond Counsel, for and on behalf of 

and as the act and deed of the Issuer.  The Issuer will, in addition, adopt such other ordinances or resolutions 

and take such other actions as may be necessary to comply with the Code and with all other applicable 

future laws, regulations, published rulings and judicial decisions, in order to ensure that the interest on the 
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Notes will remain excluded from federal gross income, to the extent any such actions can be taken by the 

Issuer. 

 

 Survival of Covenants.  The covenants contained in this Article and in the Federal 

Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Notes pursuant 

to Article VII hereof or any other provision of this Note Resolution until such time as is set forth in the 

Federal Tax Certificate. 

 

 

ARTICLE IX 

 

CONTINUING DISCLOSURE REQUIREMENTS 

 

 Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 

the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule and as 

further set forth in the Disclosure Undertaking, the provisions of which are incorporated herein by reference.  

Such covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial Owners. 

 

 Failure to Comply with Continuing Disclosure Requirements.  In the event the 

Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 

Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice to the 

Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt of such 

written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice or demand, 

proceed to enforce compliance by a suit or suits in equity for the specific performance of such covenant or 

agreement contained in the preceding section or for the enforcement of any other appropriate legal or 

equitable remedy, as the Purchaser and/or any Beneficial Owner shall deem effectual to protect and enforce 

any of the duties of the Issuer under such preceding section. 

 

 

ARTICLE X 

 

MISCELLANEOUS PROVISIONS 

 

 Annual Audit.  Annually, promptly after the end of the Fiscal Year, the Issuer will 

cause an audit to be made of the financial statements of the Issuer for the preceding Fiscal Year by an 

Independent Accountant.  Within 30 days after the completion of each such audit, a copy thereof shall be 

filed in the office of the Clerk, and a duplicate copy of the audit shall be mailed to the Purchaser.  Such 

audit shall at all times during the usual business hours be open to the examination and inspection by any 

taxpayer, any Owner of any of the Notes, or by anyone acting for or on behalf of such taxpayer or Owner.  

Upon payment of the reasonable cost of preparing and mailing the same, a copy of any annual audit will, 

upon request, be sent to any Owner or prospective Owner.  As soon as possible after the completion of the 

annual audit, the governing body of the Issuer shall review such audit, and if the audit discloses that proper 

provision has not been made for all of the requirements of this Note Resolution, the Issuer shall promptly 

cure such deficiency. 

 

 Amendments.  The rights and duties of the Issuer and the Owners, and the terms 

and provisions of the Notes or of this Note Resolution, may be amended or modified at any time in any 

respect by resolution or ordinance of the Issuer with the written consent of the Owners of not less than a 

majority in principal amount of the Notes then Outstanding, such consent to be evidenced by an instrument 

or instruments executed by such Owners and duly acknowledged or proved in the manner of a deed to be 
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recorded, and such instrument or instruments shall be filed with the Clerk, but no such modification or 

alteration shall:  

 

 (a) Extend the maturity of any payment of principal or interest due upon any Note;  

 

 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or interest 

on any Note;  

 

 (c) permit preference or priority of any Note over any other Note; or 

 

 (d) reduce the percentage in principal amount of Notes required for the written consent to any 

modification or alteration of the provisions of this Note Resolution.  

 

 Any provision of the Notes or of this Note Resolution may, however, be amended or modified by 

resolution or ordinance duly adopted by the governing body of the Issuer at any time in any legal respect 

with the written consent of the Owners of all of the Notes at the time Outstanding.  

 

 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Note 

Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 

grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 

be granted to or conferred upon the Owners, to more precisely identify the Improvements, to reallocate 

proceeds of the Notes among Improvements, to provide for Substitute Improvements, to conform this Note 

Resolution to the Code or future applicable federal law concerning tax-exempt obligations, or in connection 

with any other change therein which is not materially adverse to the interests of the Owners. 

 

 Every amendment or modification of the provisions of the Notes or of this Note Resolution, to 

which the written consent of the Owners is given, as above provided, shall be expressed in a resolution or 

ordinance adopted by the governing body of the Issuer amending or supplementing the provisions of this 

Note Resolution and shall be deemed to be a part of this Note Resolution.  A certified copy of every such 

amendatory or supplemental resolution or ordinance, if any, and a certified copy of this Note Resolution 

shall always be kept on file in the office of the Clerk, and shall be made available for inspection by the 

Owner of any Note or a prospective purchaser or owner of any Note authorized by this Note Resolution, 

and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or 

supplemental resolution or ordinance or of this Note Resolution will be sent by the Clerk to any such Owner 

or prospective Owner. 

 

 Any and all modifications made in the manner hereinabove provided shall not become effective 

until there has been filed with the Clerk a copy of the resolution or ordinance of the Issuer hereinabove 

provided for, duly certified, as well as proof of any required consent to such modification by the Owners of 

the Notes then Outstanding.  It shall not be necessary to note on any of the Outstanding Notes any reference 

to such amendment or modification.  

 

 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Notes or this Note 

Resolution which affects the duties or obligations of the Paying Agent under this Note Resolution. 

 

 Notices, Consents and Other Instruments by Owners.  Any notice, consent, 

request, direction, approval or other instrument to be signed and executed by the Owners may be in any 

number of concurrent writings of similar tenor and may be signed or executed by such Owners in person 

or by agent appointed in writing.  Proof of the execution of any such instrument or of the writing appointing 

any such agent and of the ownership of Notes, if made in the following manner, shall be sufficient for any 
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of the purposes of this Note Resolution, and shall be conclusive in favor of the Issuer and the Paying Agent 

with regard to any action taken, suffered or omitted under any such instrument, namely: 

 

 (a) The fact and date of the execution by any person of any such instrument may be proved by 

a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such 

jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof, 

or by affidavit of any witness to such execution. 

 

 (b) The fact of ownership of Notes, the amount or amounts, numbers and other identification 

of Notes, and the date of holding the same shall be proved by the Note Register. 

 

 In determining whether the Owners of the requisite principal amount of Notes Outstanding have 

given any request, demand, authorization, direction, notice, consent or waiver under this Note Resolution, 

Notes owned by the Issuer shall be disregarded and deemed not to be Outstanding under this Note 

Resolution, except that, in determining whether the Owners shall be protected in relying upon any such 

request, demand, authorization, direction, notice, consent or waiver, only Notes which the Owners know to 

be so owned shall be so disregarded.  Notwithstanding the foregoing, Notes so owned which have been 

pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of 

the Owners the pledgee's right so to act with respect to such Notes and that the pledgee is not the Issuer. 

 

 Notices.  Any notice, request, complaint, demand or other communication required 

or desired to be given or filed under this Note Resolution shall be in writing, given to the Notice Representative 

at the Notice Address and shall be deemed duly given or filed if the same shall be:  (a) duly mailed by 

registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic or telephonic 

confirmation of receipt.  Copies of such notices shall also be given to the Paying Agent.  The Issuer, the Paying 

Agent and the Purchaser may from time to time designate, by notice given hereunder to the others of such 

parties, such other address to which subsequent notices, certificates or other communications shall be sent. 

 

 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of the 

date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of 

receipt. If, because of the temporary or permanent suspension of regular mail service or for any other reason, 

it is impossible or impractical to mail any notice in the manner herein provided, then such other form of notice 

as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 

 

 Electronic Transactions.  The issuance of the Notes and the transactions related 

thereto and described herein may be conducted and documents may be stored by electronic means. 

 

 Further Authority.  The officers and officials of the Issuer, including the Mayor 

and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may 

deem necessary or advisable in order to carry out and perform the purposes of this Note Resolution and to 

make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments and 

other documents herein approved, authorized and confirmed which they may approve, and the execution or 

taking of such action shall be conclusive evidence of such necessity or advisability. 

 

 Severability.  If any section or other part of this Note Resolution, whether large or 

small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other provisions 

of this Note Resolution. 

 

 Governing Law.  This Note Resolution shall be governed exclusively by and 

construed in accordance with the applicable laws of the State. 
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 Effective Date.  This Note Resolution shall take effect and be in full force from 

and after its adoption by the governing body of the Issuer. 
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 ADOPTED by the governing body of the Issuer on December 3, 2018. 

 

 

 

(SEAL)              

Mayor 

 

ATTEST: 

 

 

 

       

Clerk 

 

 

CERTIFICATE 

 

 I hereby certify that the above and foregoing is a true and correct copy of the Note Resolution of 

the Issuer adopted by the governing body on December 3, 2018, as the same appears of record in my office. 

 

 DATED:  December 3, 2018. 

 

 

 

              

Clerk 

 



 

600188.20005\BASICDOCS-TN-2018-2 v.1 
 

RESOLUTION NO. 2018-28 

 

 

OF 

 

 

THE CITY OF DODGE CITY, KANSAS 

 

 

ADOPTED 

 

 

DECEMBER 3, 2018 

 

 

 

 

TAXABLE GENERAL OBLIGATION TEMPORARY NOTES 

SERIES 2018-2 

 

 

 

 

 

 

 

 

 



 

600188.20005\BASICDOCS-TN-2018-2 v.1 

i 

RESOLUTION 

 

TABLE OF CONTENTS 

ARTICLE I 

DEFINITIONS 

 Definitions of Words and Terms. .............................................................................. 2 

ARTICLE II 

AUTHORIZATION AND DETAILS OF THE NOTES 

 Authorization of the Notes. ....................................................................................... 9 
 Description of the Notes. .......................................................................................... 9 
 Designation of Paying Agent and Note Registrar. .................................................... 9 
 Method and Place of Payment of the Notes. ............................................................. 9 
 Payments Due on Saturdays, Sundays and Holidays. ............................................. 10 
 Registration, Transfer and Exchange of Notes........................................................ 10 
 Execution, Registration, Authentication and Delivery of Notes. ............................ 11 
 Mutilated, Lost, Stolen or Destroyed Notes. ........................................................... 12 
 Cancellation and Destruction of Notes Upon Payment. .......................................... 12 
 Book-Entry Notes; Securities Depository. .............................................................. 12 
 Nonpresentment of Notes. ....................................................................................... 13 
 Preliminary and Final Official Statement. .............................................................. 14 
 Sale of the Notes. .................................................................................................... 14 

ARTICLE III 

REDEMPTION OF NOTES 

 Redemption by Issuer. ............................................................................................. 14 
 Selection of Notes to be Redeemed. ....................................................................... 14 
 Notice and Effect of Call for Redemption. ............................................................. 15 

ARTICLE IV 

SECURITY FOR NOTES 

 Security for the Notes. ............................................................................................ 17 
 Levy and Collection of Annual Tax. ....................................................................... 17 

ARTICLE V 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 

DEPOSIT AND APPLICATION OF NOTE PROCEEDS AND OTHER MONEYS 

 Creation of Funds and Accounts. ............................................................................ 17 
 Deposit of Note Proceeds and Other Moneys. ........................................................ 17 
 Application of Moneys in the Redemption Fund. ................................................... 18 



 

600188.20005\BASICDOCS-TN-2018-2 v.1 

ii 

 Application of Moneys in Debt Service Account. .................................................. 18 
 Deposits and Investment of Moneys. ...................................................................... 18 
 Application of Moneys in the Costs of Issuance Account. ..................................... 19 

ARTICLE VI 

DEFAULT AND REMEDIES 

 Remedies. ................................................................................................................ 19 
 Limitation on Rights of Owners. ............................................................................. 19 
 Remedies Cumulative. ............................................................................................ 19 

ARTICLE VII 

DEFEASANCE 

 Defeasance. ............................................................................................................. 20 

ARTICLE VIII 

CONTINUING DISCLOSURE REQUIREMENTS 

 Disclosure Requirements. ....................................................................................... 20 
 Failure to Comply with Continuing Disclosure Requirements. .............................. 20 

ARTICLE IX 

MISCELLANEOUS PROVISIONS 

 Annual Audit. .......................................................................................................... 21 
 Amendments. .......................................................................................................... 21 
 Notices, Consents and Other Instruments by Owners. ............................................ 22 
 Notices. ................................................................................................................... 22 
 Electronic Transactions. .......................................................................................... 23 
 Further Authority. ................................................................................................... 23 
 Severability. ............................................................................................................ 23 
 Governing Law. ...................................................................................................... 23 
 Effective Date. ........................................................................................................ 23 

 

EXHIBIT A – FORM OF NOTES ............................................................................................................. A-1 

 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK] 

 



 

600188.20005\BASICDOCS-TN-2018-2 v.1 

1 

RESOLUTION NO. 2018-28 

 

A RESOLUTION AUTHORIZING AND DIRECTING THE ISSUANCE, SALE 

AND DELIVERY OF TAXABLE GENERAL OBLIGATION TEMPORARY 

NOTES, SERIES 2018-2, OF THE CITY OF DODGE CITY, KANSAS; 

PROVIDING FOR THE LEVY AND COLLECTION OF AN ANNUAL TAX, IF 

NECESSARY, FOR THE PURPOSE OF PAYING THE PRINCIPAL OF AND 

INTEREST ON SAID NOTES AS THEY BECOME DUE; MAKING CERTAIN 

COVENANTS AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND 

SECURITY THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS 

AND ACTIONS CONNECTED THEREWITH. 

 

 

 WHEREAS, the City of Dodge City, Kansas (the “Issuer”) is a municipal corporation, duly 

created, organized and existing under the Constitution and laws of the State; and 

 

 WHEREAS, pursuant to the provisions of the laws of the State of Kansas applicable thereto, by 

proceedings duly had, the governing body of the Issuer has authorized certain economic development 

projects (collectively the “Projects”), to-wit: 

 

Project Description Ord./Res. No. Authority Amount 

Land acquisition, site improvements & 

economic development grant 

Ord. 3672 Kan. Const. Art. 12, 

Section 5/ 

K.S.A. 12-1617h 

$6,402,000 

 

 WHEREAS, the governing body of the Issuer is authorized by law to issue general obligation 

bonds to pay the costs of the Projects; and 

 

 WHEREAS, it is necessary for the Issuer to provide cash funds (from time to time) to meet its 

obligations incurred in constructing the Projects prior to the completion thereof and the issuance of the Issuer's 

general obligation bonds, and it is desirable and in the interest of the Issuer that such funds be raised by the 

issuance of temporary notes of the Issuer pursuant to the Act; and 

 

 WHEREAS, the Issuer has heretofore issued the following temporary notes to temporarily finance 

a portion of the costs of the Projects (the “Refunded Notes”): 

 

Series 

Dated 

Date 

Maturity 

Date 

Original 

Amount 

2018-2 Note 

Redemption Amount 

Redemption 

Date 

2017-1 10/172017 10/01/2019 $7,970,000 $6,465,000 12/20/2018 

 

 WHEREAS, permanent financing for the Projects is not yet completed and it is necessary for the 

Issuer to provide cash funds to meet its obligations on a portion of the Refunded Notes by the issuance of 

additional temporary notes of the Issuer; and 

 

 WHEREAS, the Issuer proposes to issue its temporary notes to pay a portion of the costs of the 

Projects and to retire a portion of the Refunded Notes; and 

 

 WHEREAS, the governing body of the Issuer has advertised the sale of the Notes and at a meeting 

held in the City on this date, awarded the sale of such Notes to the best bidder; and 
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 WHEREAS, the governing body of the Issuer hereby finds and determines that it is necessary for 

the Issuer to authorize the issuance and delivery of the Notes in the principal amount of $4,965,000* to pay 

a portion of the costs of the Projects refund the Refunded Notes. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 

DODGE CITY, KANSAS, AS FOLLOWS: 

 

 

ARTICLE I 

 

DEFINITIONS 

 

 Definitions of Words and Terms.  In addition to words and terms defined 

elsewhere herein, the following words and terms as used in this Note Resolution shall have the meanings 

hereinafter set forth.  Unless the context shall otherwise indicate, words importing the singular number shall 

include the plural and vice versa, and words importing persons shall include firms, associations and 

corporations, including public bodies, as well as natural persons. 

 

 “Act” means the Constitution and statutes of the State including Article 12, Section 5 of the 

Constitution, K.S.A. 10-101 to 10-125, inclusive, specifically including K.S.A. 10-123, K.S.A. 10-620 et 

seq., and K.S.A. 12-1617h, all as amended and supplemented from time to time. 

 

 “Authorized Denomination” means $5,000 or any integral multiples thereof. 

 

 “Beneficial Owner” of the Notes includes any Owner of the Notes and any other Person who, 

directly or indirectly has the investment power with respect to any of the Notes. 

 

 “Bond and Interest Fund” means the Bond and Interest Fund of the Issuer for its general 

obligation bonds. 

 

 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of attorneys 

whose expertise in matters relating to the issuance of obligations by states and their political subdivisions 

is nationally recognized and acceptable to the Issuer. 

 

 “Business Day” means a day other than a Saturday, Sunday or holiday on which the Paying Agent 

is scheduled in the normal course of its operations to be open to the public for conduct of its operations. 

 

 “Cede & Co.” means Cede & Co., as nominee of DTC. 

 

 “City” means the City of Dodge City, Kansas. 

 

 “Clerk” means the duly elected/appointed and acting Clerk of the Issuer, or in the Clerk's absence, 

the duly appointed Deputy, Assistant or Acting Clerk of the Issuer. 

 

 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 

proposed or promulgated thereunder of the United States Department of the Treasury. 

 

 “Costs of Issuance” means all costs of issuing the Notes, including but not limited to all 

publication, printing, signing and mailing expenses in connection therewith, registration fees, financial 

advisory fees, all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in 
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connection with compliance with the Code, and all expenses incurred in connection with receiving ratings 

on the Notes. 

 

 “Costs of Issuance Account” means the Costs of Issuance Account for Taxable General Obligation 

Temporary Notes, Series 2018-2 created pursuant to Section 501 hereof. 

 

 “Dated Date” means December 20, 2018. 

 

 “Debt Service Account” means the Debt Service Account for Taxable General Obligation 

Temporary Notes, Series 2018-2 (within the Bond and Interest Fund) created pursuant to Section 501 

hereof. 

 

 “Debt Service Requirements” means the aggregate principal payments and interest payments on 

the Notes for the period of time for which calculated; provided, however, that for purposes of calculating 

such amount, principal and interest shall be excluded from the determination of Debt Service Requirements 

to the extent that such principal or interest is payable from amounts deposited in trust, escrowed or otherwise 

set aside for the payment thereof with the Paying Agent or other commercial bank or trust company located 

in the State and having full trust powers. 

 

 “Defaulted Interest” means interest on any Note which is payable but not paid on any Interest 

Payment Date. 

 

 “Defeasance Obligations” means any of the following obligations: 

 

 (a) United States Government Obligations that are not subject to redemption in advance of 

their maturity dates; or 

 

 (b) obligations of any state or political subdivision of any state, the interest on which is 

excluded from gross income for federal income tax purposes and which meet the following conditions: 

 

 (1) the obligations are (i) not subject to redemption prior to maturity or (ii) the trustee 

for such obligations has been given irrevocable instructions concerning their calling and 

redemption and the issuer of such obligations has covenanted not to redeem such obligations other 

than as set forth in such instructions; 

 

 (2) the obligations are secured by cash or United States Government Obligations that 

may be applied only to principal of, premium, if any, and interest payments on such obligations; 

 

 (3) such cash and the principal of and interest on such United States Government 

Obligations (plus any cash in the escrow fund) are sufficient to meet the liabilities of the 

obligations; 

 

 (4) such cash and United States Government Obligations serving as security for the 

obligations are held in an escrow fund by an escrow agent or a trustee irrevocably in trust; 

 

 (5) such cash and United States Government Obligations are not available to satisfy 

any other claims, including those against the trustee or escrow agent; and 

 

 (6) such obligations are rated in a rating category by Moody's or Standard & Poor's 

that is no lower than the rating category then assigned by that Rating Agency to United States 

Government Obligations. 
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 “Derivative” means any investment instrument whose market price is derived from the fluctuating 

value of an underlying asset, index, currency, futures contract, including futures, options and collateralized 

mortgage obligations. 

 

 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 

in the Director's absence, the duly appointed Deputy, Assistant or Acting Director of Finance of the Issuer. 

 

 “Disclosure Undertaking” means the Issuer’s Omnibus Continuing Disclosure Undertaking, as 

may be amended and supplemented, relating to certain obligations contained in the SEC Rule. 

 

 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under the 

laws of the State of New York, and its successors and assigns, including any successor securities depository 

duly appointed. 

 

 “DTC Representation Letter” means the Blanket Letter of Representation from the Issuer and the 

Paying Agent to DTC which provides for a book-entry system, or any agreement between the Issuer and 

Paying Agent and a successor securities depository duly appointed. 

 

 “Event of Default” means each of the following occurrences or events: 

 

 (a) Payment of the principal and of the redemption premium, if any, of any of the Notes shall 

not be made when the same shall become due and payable, either at Stated Maturity or by proceedings for 

redemption or otherwise; 

 

 (b) Payment of any installment of interest on any of the Notes shall not be made when the same 

shall become due; or 

 

 (c) The Issuer shall default in the due and punctual performance of any other of the covenants, 

conditions, agreements and provisions contained in the Notes or in this Note Resolution (other than the 

covenants relating to continuing disclosure requirements) on the part of the Issuer to be performed, and 

such default shall continue for thirty (30) days after written notice specifying such default and requiring 

same to be remedied shall have been given to the Issuer by the Owner of any of the Notes then Outstanding. 

 

 “Fiscal Year” means the twelve month period ending on December 31. 

 

 “Funds and Accounts” means funds and accounts created by or referred to in Section 501 hereof. 

 

 “Independent Accountant” means an independent certified public accountant or firm of 

independent certified public accountants at the time employed by the Issuer for the purpose of carrying out 

the duties imposed on the Independent Accountant by this Note Resolution. 

 

 “Interest Payment Date(s)” means the Maturity of the Note. 

 

 “Issue Date” means the date when the Issuer delivers the Notes to the Purchaser in exchange for 

the Purchase Price. 

 

 “Issuer” means the City and any successors or assigns. 
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 “Maturity” when used with respect to any Note means the date on which the principal of such 

Note becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof or 

call for redemption or otherwise. 

 

 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 

and/or elected Vice Mayor or Acting Mayor of the Issuer. 

 

 “Moody's” means Moody's Investors Service, a corporation organized and existing under the laws 

of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or 

liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be deemed 

to refer to any other nationally recognized securities rating agency designated by the Issuer. 

 

 “Note Payment Date” means any date on which principal of or interest on any Note is payable. 

 

 “Note Register” means the books for the registration, transfer and exchange of Notes kept at the 

office of the Note Registrar. 

 

 “Note Registrar” means the State Treasurer and its successors and assigns. 

 

 “Note Resolution” means this resolution relating to the Notes. 

 

 “Notes” means the Taxable General Obligation Temporary Notes, Series 2018-2, authorized and 

issued by the Issuer pursuant to this Note Resolution. 

 

 “Notice Address” means with respect to the following entities: 

 

 (a) To the Issuer at: 

 

   City Hall 

   806 2nd Avenue 

   P.O. Box 880 

   Dodge City, Kansas  67801 

   Fax:  (620) 225-8144 

 

 (b) To the Paying Agent at: 

 

   State Treasurer of the State of Kansas 

   Landon Office Building 

   900 Southwest Jackson, Suite 201 

   Topeka, Kansas  66612-1235 

   Fax:  (785) 296-6976 

 

 (c) To the Purchaser: 

 

   [TN-2 Purchaser] 

   [TN-2 address] 

   Fax:  [TN-2 fax] 
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 (d) To the Rating Agency(ies): 

 

   Moody's Municipal Rating Desk 

   7 World Trade Center 

   250 Greenwich Street 

   23rd Floor 

   New York, New York  10007 

 

   S&P Global Ratings, a division of S&P Global Inc. 

   55 Water Street, 38th Floor 

   New York, New York  10004 

 

 “Notice Representative” means: 

 

 (a) With respect to the Issuer, the Clerk. 

 

 (b) With respect to the Note Registrar and Paying Agent, the Director of Bond Services. 

 

 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 

 

 (d) With respect to any Rating Agency, any Vice President thereof. 

 

 “Official Statement” means Issuer’s Official Statement relating to the Notes. 

 

 “Outstanding” means, when used with reference to the Notes, as of a particular date of 

determination, all Notes theretofore authenticated and delivered, except the following Notes: 

 

 (a) Notes theretofore canceled by the Paying Agent or delivered to the Paying Agent for 

cancellation; 

 

 (b) Notes deemed to be paid in accordance with the provisions of Article VII hereof; and 

 

 (c) Notes in exchange for or in lieu of which other Notes have been authenticated and delivered 

hereunder. 

 

 “Owner” when used with respect to any Note means the Person in whose name such Note is 

registered on the Note Register.  Whenever consent of the Owners is required pursuant to the terms of this 

Note Resolution, and the Owner of the Notes, as set forth on the Note Register, is Cede & Co., the term 

Owner shall be deemed to be the Beneficial Owner of the Notes. 

 

 “Participants” means those financial institutions for whom the Securities Depository effects book-

entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 

Participants exists at the time of such reference. 

 

 “Paying Agent” means the State Treasurer, and any successors and assigns. 

 

 “Permitted Investments” shall mean the investments hereinafter described, provided, however, 

no moneys or funds shall be invested in a Derivative:  (a) investments authorized by K.S.A. 12-1675 and 

amendments thereto; (b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 

amendments thereto; (c) direct obligations of the United States Government or any agency thereof; (d) the 

Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments thereto; (e) interest-bearing 
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time deposits in commercial banks or trust companies located in the county or counties in which the Issuer 

is located which are insured by the Federal Deposit Insurance Corporation or collateralized by securities 

described in (c); (f) obligations of the federal national mortgage association, federal home loan banks, 

federal home loan mortgage corporation or government national mortgage association; (g) repurchase 

agreements for securities described in (c) or (f); (h) investment agreements or other obligations of a financial 

institution the obligations of which at the time of investment are rated in either of the three highest rating 

categories by Moody's or Standard & Poor's; (i) investments and shares or units of a money market fund or 

trust, the portfolio of which is comprised entirely of securities described in (c) or (f); (j) receipts evidencing 

ownership interests in securities or portions thereof described in (c) or (f); (k) municipal bonds or other 

obligations issued by any municipality of the State as defined in K.S.A. 10-1101 which are general 

obligations of the municipality issuing the same; or (l) bonds of any municipality of the State as defined in 

K.S.A. 10-1101 which have been refunded in advance of their maturity and are fully secured as to payment 

of principal and interest thereon by deposit in trust, under escrow agreement with a bank, of securities 

described in (c) or (f), all as may be further restricted or modified by amendments to applicable State law. 

 

 “Person” means any natural person, corporation, partnership, joint venture, association, firm, joint-

stock company, trust, unincorporated organization, or government or any agency or political subdivision 

thereof or other public body. 

 

 “Projects” means the economic development projects referred to in the preamble to this Note 

Resolution and any Substitute Projects. 

 

 “Purchase Price” means the principal amount of the Notes plus accrued interest to the date of 

delivery[, plus a bid premium of $________][, less an underwriting discount of $________]. 

 

 “Purchaser” means [TN-2 Purchaser], [TN-2 City, State], the original purchaser of the Notes, and 

any successors and assigns. 

 

 “Rating Agency” means any company, agency or entity that provides financial ratings for the Notes. 

 

 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 

(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 

 

 “Redemption Date” when used with respect to any Note to be redeemed means the date fixed for 

the redemption of such Note pursuant to the terms of this Note Resolution. 

 

 “Redemption Fund” means the Redemption Fund for Refunded Notes created pursuant to 

Section 501 hereof. 

 

 “Redemption Price” when used with respect to any Note to be redeemed means the price at which 

such Note is to be redeemed pursuant to the terms of this Note Resolution, including the applicable 

redemption premium, if any, but excluding installments of interest whose Stated Maturity is on or before 

the Redemption Date. 

 

 “Refunded Notes” means the portion of the Series 2017-1 Notes in the aggregate principal amount 

of $6,465,000. 

 

 “Refunded Notes Paying Agent” means the paying agent for the Refunded Notes as designated 

in the Refunded Notes Resolution, and any successor or successors at the time acting as paying agent of the 

Refunded Notes. 
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 “Refunded Notes Redemption Date” means December 20, 2018. 

 

 “Refunded Notes Resolution” means the resolution which authorized the Refunded Notes. 

 

 “Replacement Notes” means Notes issued to the Beneficial Owners of the Notes in accordance 

with Article II hereof. 

 

 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 

Securities Exchange Act of 1934. 

 

 “Securities Depository” means, initially, DTC, and its successors and assigns. 

 

 “Series 2017-1 Notes” means the Issuer's General Obligation Temporary Notes, Series 2017-1, 

dated October 17, 2017. 

 

 “Special Record Date” means the date fixed by the Paying Agent pursuant to Article II hereof for 

the payment of Defaulted Interest. 

 

 “Standard & Poor's” means Standard & Poor’s Ratings Services, a division of McGraw Hill 

Financial Inc., a corporation organized and existing under the laws of the State of New York, and its 

successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no longer perform the 

functions of a securities rating agency, Standard & Poor's shall be deemed to refer to any other nationally 

recognized securities rating agency designated by the Issuer. 

 

 “State” means the state of Kansas. 

 

 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 

appointed Deputy Treasurer or acting Treasurer of the State. 

 

 “Stated Maturity” when used with respect to any Note or any installment of interest thereon means 

the date specified in such Note and this Note Resolution as the fixed date on which the principal of such 

Note or such installment of interest is due and payable. 

 

 “Treasurer” means the duly appointed and/or elected Treasurer or, in the Treasurer's absence, the 

duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 

 

 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 

treasury bills or other securities constituting direct obligations of, or obligations the principal of and interest 

on which are fully and unconditionally guaranteed as to full and timely payment by, the United States of 

America, including evidences of a direct ownership interest in future interest or principal payment on 

obligations issued by the United States of America (including the interest component of  obligations of the 

Resolution Funding Corporation), or securities which represent an undivided interest in such obligations, 

which obligations are rated in the highest rating category by a nationally recognized rating service and such 

obligations are held in a custodial account for the benefit of the Issuer. 
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ARTICLE II 

 

AUTHORIZATION AND DETAILS OF THE NOTES 

 

 Authorization of the Notes.  There shall be issued and hereby are authorized and 

directed to be issued the Taxable General Obligation Temporary Notes, Series 2018-2, of the Issuer in the 

Principal amount of $4,965,000*, for the purpose of:  (a) providing a portion of the funds to retire the 

Refunded Notes; and (b) paying Costs of Issuance. 

 

 Description of the Notes.  The Notes shall consist of fully registered notes in 

Authorized Denominations, and shall be numbered in such manner as the Note Registrar shall determine.  

All of the Notes shall be dated as of the Dated Date, shall become due in the amounts on the Stated Maturity, 

subject to redemption and payment prior to the Stated Maturity as provided in Article III hereof, and shall 

bear interest at the rates per annum as follows: 

 

Stated Maturity 

December 1 

Principal 

Amount 

Annual Rate 

of Interest 

2019 $4,965,000* [____]% 

 

 The Notes shall bear interest at the above specified rates (computed on the basis of a 360-day year 

of twelve 30-day months) from the later of the Dated Date or the most recent Interest Payment Date to 

which interest has been paid on the Interest Payment Dates in the manner set forth in Section 204 hereof. 

 

 Each of the Notes, as originally issued or issued upon transfer, exchange or substitution, shall be 

printed in accordance with the format required by the Attorney General of the State and shall be 

substantially in the form attached hereto as EXHIBIT A or as may be required by the Attorney General 

pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 (1983), in 

accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 

 

 Designation of Paying Agent and Note Registrar.  The State Treasurer is hereby 

designated as the Paying Agent for the payment of principal of and interest on the Note and Note Registrar 

with respect to the registration, transfer and exchange of Notes.  The Mayor of the Issuer is hereby 

authorized and empowered to execute on behalf of the Issuer an agreement with the Note Registrar and 

Paying Agent for the Notes. 

 

 The Issuer will at all times maintain a Paying Agent and Note Registrar meeting the qualifications 

herein described for the performance of the duties hereunder.  The Issuer reserves the right to appoint a 

successor Paying Agent or Note Registrar by (a) filing with the Paying Agent or Note Registrar then 

performing such function a certified copy of the proceedings giving notice of the termination of such Paying 

Agent or Note Registrar and appointing a successor, and (b) causing notice of appointment of the successor 

Paying Agent and Note Registrar to be given by first class mail to each Owner.  No resignation or removal 

of the Paying Agent or Note Registrar shall become effective until a successor has been appointed and has 

accepted the duties of Paying Agent or Note Registrar. 

 

 Every Paying Agent or Note Registrar appointed hereunder shall at all times meet the requirements 

of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 

 

 Method and Place of Payment of the Notes.  The principal of, or Redemption 

Price, if any, and interest on the Notes shall be payable in any coin or currency which, on the respective 

dates of payment thereof, is legal tender for the payment of public and private debts. 
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 The principal or Redemption Price of and interest on each Note shall be paid at Maturity to the 

Person in whose name such Note is registered on the Note Register at the Maturity thereof, upon 

presentation and surrender of such Note at the principal office of the Paying Agent.  Such amounts shall be 

paid to the Owner of such Note as shown on the Note Register at the close of business on the Record Date 

for such interest (a) by check or draft mailed by the Paying Agent to the address of such Owner shown on 

the Note Register or at such other address as is furnished to the Paying Agent in writing by such Owner; or 

(b) in the case of a payment to Cede & Co. or any Owner of $500,000 or more in aggregate principal amount 

of Notes, by electronic transfer to such Owner upon written notice given to the Note Registrar by such 

Owner, not less than 15 days prior to the Record Date for such interest, containing the electronic transfer 

instructions including the bank, ABA routing number and account number to which such Owner wishes to 

have such transfer directed. 

 

 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 

any Note shall cease to be payable to the Owner of such Note on the relevant Record Date and shall be 

payable to the Owner in whose name such Note is registered at the close of business on the Special Record 

Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as hereinafter 

specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount of Defaulted 

Interest proposed to be paid on each Note and the date of the proposed payment (which date shall be at least 

45 days after receipt of such notice by the Paying Agent) and shall deposit with the Paying Agent at the 

time of such notice an amount of money equal to the aggregate amount proposed to be paid in respect of 

such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such deposit prior 

to the date of the proposed payment.  Following receipt of such funds the Paying Agent shall fix a Special 

Record Date for the payment of such Defaulted Interest which shall be not more than 15 nor less than 10 

days prior to the date of the proposed payment.  The Paying Agent shall promptly notify the Issuer of such 

Special Record Date and, in the name and at the expense of the Issuer, shall cause notice of the proposed 

payment of such Defaulted Interest and the Special Record Date therefor to be mailed, by first class mail, 

postage prepaid, to each Owner of a Note entitled to such notice at the address of such Owner as it appears 

on the Note Register not less than 10 days prior to such Special Record Date. 

 

 The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest 

on all Notes and at least annually shall forward a copy or summary of such records to the Issuer. 

 

 Payments Due on Saturdays, Sundays and Holidays.  In any case where a Note 

Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not be 

made on such Note Payment Date but may be made on the next succeeding Business Day with the same 

force and effect as if made on such Note Payment Date, and no interest shall accrue for the period after 

such Note Payment Date. 

 

 Registration, Transfer and Exchange of Notes.  The Issuer covenants that, as 

long as any of the Notes remain Outstanding, it will cause the Note Register to be kept at the office of the 

Note Registrar as herein provided.  Each Note when issued shall be registered in the name of the Owner 

thereof on the Note Register. 

 

 Notes may be transferred and exchanged only on the Note Register as provided in this Section.  

Upon surrender of any Note at the principal office of the Note Registrar, the Note Registrar shall transfer 

or exchange such Note for a new Note or Notes in any Authorized Denomination of the same Stated 

Maturity and in the same aggregate principal amount as the Note that was presented for transfer or 

exchange. 
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 Notes presented for transfer or exchange shall be accompanied by a written instrument or 

instruments of transfer or authorization for exchange, in a form and with guarantee of signature satisfactory 

to the Note Registrar, duly executed by the Owner thereof or by the Owner's duly authorized agent. 

 

 In all cases in which the privilege of transferring or exchanging Notes is exercised, the Note 

Registrar shall authenticate and deliver Notes in accordance with the provisions of this Note Resolution.  

The Issuer shall pay the fees and expenses of the Note Registrar for the registration, transfer and exchange 

of Notes provided for by this Note Resolution and the cost of printing a reasonable supply of registered 

note blanks.  Any additional costs or fees that might be incurred in the secondary market, other than fees of 

the Note Registrar, are the responsibility of the Owners of the Notes.  In the event any Owner fails to provide 

a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a charge against 

such Owner sufficient to pay any governmental charge required to be paid as a result of such failure.  In 

compliance with Section 3406 of the Code, such amount may be deducted by the Paying Agent from 

amounts otherwise payable to such Owner hereunder or under the Notes. 

 

 The Issuer and the Note Registrar shall not be required (a) to register the transfer or exchange of 

any Note that has been called for redemption after notice of such redemption has been mailed by the Paying 

Agent pursuant to Article III hereof and during the period of 15 days next preceding the date of mailing of 

such notice of redemption; or (b) to register the transfer or exchange of any Note during a period beginning 

at the opening of business on the day after receiving written notice from the Issuer of its intent to pay 

Defaulted Interest and ending at the close of business on the date fixed for the payment of Defaulted Interest 

pursuant to this Article II. 

 

 The Issuer and the Paying Agent may deem and treat the Person in whose name any Note is 

registered on the Note Register as the absolute Owner of such Note, whether such Note is overdue or not, 

for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest 

on said Note and for all other purposes.  All payments so made to any such Owner or upon the Owner's 

order shall be valid and effective to satisfy and discharge the liability upon such Note to the extent of the 

sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any notice to the 

contrary. 

 

 At reasonable times and under reasonable regulations established by the Note Registrar, the Note 

Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 

more in principal amount of the Notes then Outstanding or any designated representative of such Owners 

whose authority is evidenced to the satisfaction of the Note Registrar. 

 

 Execution, Registration, Authentication and Delivery of Notes.  Each of the 

Notes, including any Notes issued in exchange or as substitutions for the Notes initially delivered, shall be 

executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, attested by the 

manual or facsimile signature of the Clerk and the seal of the Issuer shall be affixed thereto or imprinted 

thereon.  The Mayor and Clerk are hereby authorized and directed to prepare and execute the Notes in the 

manner herein specified, and to cause the Notes to be registered in the office of the Clerk, which registration 

shall be evidenced by the manual or facsimile signature of the Clerk with the seal of the Issuer affixed 

thereto or imprinted thereon.  The Notes shall also be registered in the office of the State Treasurer, which 

registration shall be evidenced by the manual or facsimile signature of the State Treasurer with the seal of 

the State Treasurer affixed thereto or imprinted thereon.  The Notes shall be countersigned by the manual 

or facsimile signature of the Clerk and the seal of the Issuer shall be affixed or imprinted adjacent thereto 

following registration of the Notes by the Treasurer of the State of Kansas.  In case any officer whose 

signature appears on any Notes ceases to be such officer before the delivery of such Notes, such signature 

shall nevertheless be valid and sufficient for all purposes, as if such person had remained in office until 

delivery.  Any Note may be signed by such persons who at the actual time of the execution of such Note 
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are the proper officers to sign such Note although at the date of such Note such persons may not have been 

such officers. 

 

 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Notes as herein 

specified, and when duly executed, to deliver the Notes to the Note Registrar for authentication. 

 

 The Notes shall have endorsed thereon a certificate of authentication substantially in the form 

attached hereto as EXHIBIT A hereof, which shall be manually executed by an authorized officer or 

employee of the Note Registrar, but it shall not be necessary that the same officer or employee sign the 

certificate of authentication on all of the Notes that may be issued hereunder at any one time.  No Note shall 

be entitled to any security or benefit under this Note Resolution or be valid or obligatory for any purpose 

unless and until such certificate of authentication has been duly executed by the Note Registrar.  Such 

executed certificate of authentication upon any Note shall be conclusive evidence that such Note has been 

duly authenticated and delivered under this Note Resolution.  Upon authentication, the Note Registrar shall 

deliver the Notes to the Purchaser upon instructions of the Issuer or its representative. 

 

 Mutilated, Lost, Stolen or Destroyed Notes.  If (a) any mutilated Note is 

surrendered to the Note Registrar or the Note Registrar receives evidence to its satisfaction of the 

destruction, loss or theft of any Note, and (b) there is delivered to the Issuer and the Note Registrar such 

security or indemnity as may be required by each of them, then, in the absence of notice to the Issuer or the 

Note Registrar that such Note has been acquired by a bona fide purchaser, the Issuer shall execute and, 

upon the Issuer's request, the Note Registrar shall authenticate and deliver, in exchange for or in lieu of any 

such  mutilated, destroyed, lost or stolen Note, a new Note of the same Stated Maturity and of like tenor 

and principal amount. 

 

 If any such mutilated, destroyed, lost or stolen Note has become or is about to become due and 

payable, the Issuer, in its discretion, may pay such Note instead of issuing a new Note. 

 

 Upon the issuance of any new Note under this Section, the Issuer may require the payment by the 

Owner of a sum sufficient to cover any tax or other governmental charge that may be imposed in relation 

thereto and any other expenses (including the fees and expenses of the Paying Agent) connected therewith. 

 

 Every new Note issued pursuant to this Section shall constitute a replacement of the prior obligation 

of the Issuer, and shall be entitled to all the benefits of this Note Resolution equally and ratably with all 

other Outstanding Notes. 

 

 Cancellation and Destruction of Notes Upon Payment.  All Notes that have been 

paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before Maturity, 

shall be cancelled by the Paying Agent immediately upon the payment, redemption and  surrender thereof 

to the Paying Agent and subsequently destroyed in accordance with the customary practices of the Paying 

Agent.  The Paying Agent shall execute a certificate in duplicate describing the Notes so cancelled and 

destroyed and shall file an executed counterpart of such certificate with the Issuer. 

 

 Book-Entry Notes; Securities Depository.  The Issuer and Paying Agent have 

entered into a DTC Representation Letter with DTC.  The Notes shall initially be registered to Cede & Co., 

the nominee for the Securities Depository, and no Beneficial Owner will receive certificates representing 

their respective interests in the Notes, except in the event the Note Registrar issues Replacement Notes as 

provided in this Section.  It is anticipated that during the term of the Notes, the Securities Depository will 

make book-entry transfers among its Participants and receive and transmit payment of principal of, 

premium, if any, and interest on, the Notes to the Participants until and unless the Note Registrar 
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authenticates and delivers Replacement Notes to the Beneficial Owners as described in the following 

paragraph. 

 

 The Issuer may decide, subject to the requirements of the Operational Arrangements of DTC (or a 

successor Securities Depository), and the following provisions of this section to discontinue use of the 

system of book-entry transfers through DTC (or a successor Securities Depository): 
 

 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge 

its responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities depository 

and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or (3) that the 

continuation of a book-entry system to the exclusion of any Notes being issued to any Owner other than 

Cede & Co. is no longer in the best interests of the Beneficial Owners of the Notes; or  

 

 (b) if the Note Registrar receives written notice from Participants having interests in not less 

than 50% of the Notes Outstanding, as shown on the records of the Securities Depository (and certified to 

such effect by the Securities Depository), that the continuation of a book-entry system to the exclusion of 

any Notes being issued to any Owner other than Cede & Co. is no longer in the best interests of the 

Beneficial Owners of the Notes, then the Note Registrar shall notify the Owners of such determination or 

such notice and of the availability of certificates to Owners requesting the same, and the Note Registrar 

shall register in the name of and authenticate and deliver Replacement Notes to the Beneficial Owners or 

their nominees in principal amounts representing the interest of each, making such adjustments as it may 

find necessary or appropriate as to accrued interest and previous calls for redemption; provided, that in the 

case of a determination under (a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the Note 

Registrar, may select a successor securities depository in accordance with the following paragraph to effect 

book-entry transfers. 

 

 In such event, all references to the Securities Depository herein shall relate to the period of time 

when the Securities Depository has possession of at least one Note.  Upon the issuance of Replacement 

Notes, all references herein to obligations imposed upon or to be performed by the Securities Depository 

shall be deemed to be imposed upon and performed by the Note Registrar, to the extent applicable with 

respect to such Replacement Notes.  If the Securities Depository resigns and the Issuer, the Note Registrar 

or Owners are unable to locate a qualified successor of the Securities Depository in accordance with the 

following paragraph, then the Note Registrar shall authenticate and cause delivery of Replacement Notes 

to Owners, as provided herein.  The Note Registrar may rely on information from the Securities Depository 

and its Participants as to the names of the Beneficial Owners of the Notes.  The cost of printing, registration, 

authentication, and delivery of Replacement Notes shall be paid for by the Issuer. 

 

 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 

or is no longer qualified to act as a securities depository and registered clearing agency under the Securities 

and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities Depository provided 

the Note Registrar receives written evidence satisfactory to the Note Registrar with respect to the ability of 

the successor Securities Depository to discharge its responsibilities.  Any such successor Securities 

Depository shall be a securities depository which is a registered clearing agency under the Securities and 

Exchange Act of 1934, as amended, or other applicable statute or regulation that operates a securities 

depository upon reasonable and customary terms.  The Note Registrar upon its receipt of a Note or Notes 

for cancellation shall cause the delivery of Notes to the successor Securities Depository in appropriate 

denominations and form as provided herein. 

 

 Nonpresentment of Notes.  If any Note is not presented for payment when the 

principal thereof becomes due at Maturity, if funds sufficient to pay such Note have been made available to 

the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such Note shall forthwith 
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cease, determine and be completely discharged, and thereupon it shall be the duty of the Paying Agent to 

hold such funds, without liability for interest thereon, for the benefit of the Owner of such Note, who shall 

thereafter be restricted exclusively to such funds for any claim of whatever nature on his part under this 

Note Resolution or on, or with respect to, said Note.  If any Note is not presented for payment within four 

(4) years following the date when such Note becomes due at Maturity, the Paying Agent shall repay, without 

liability for interest thereon, to the Issuer the funds theretofore held by it for payment of such Note, and 

such Note shall, subject to the defense of any applicable statute of limitation, thereafter be an unsecured 

obligation of the Issuer, and the Owner thereof shall be entitled to look only to the Issuer for payment, and 

then only to the extent of the amount so repaid to it by the Paying Agent, and the Issuer shall not be liable 

for any interest thereon and shall not be regarded as a trustee of such money. 

 

 Preliminary and Final Official Statement.  The Preliminary Official Statement 

dated November 5, 2018, is hereby ratified and approved.  The Official Statement is hereby authorized to 

be prepared by supplementing, amending and completing the Preliminary Official Statement, with such 

changes and additions thereto as are necessary to conform to and describe the transaction.  The Mayor or 

chief financial officer of the Issuer are hereby authorized to execute the final Official Statement as so 

supplemented, amended and completed, and the use and public distribution of the final Official Statement 

by the Purchaser in connection with the reoffering of the Notes is hereby authorized.  The proper officials 

of the Issuer are hereby authorized to execute and deliver a certificate pertaining to such Official Statement 

as prescribed therein, dated as of the Issue Date. 

 

 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 

Notes sufficient copies of the final Official Statement to enable the Purchaser to comply with the 

requirements of the SEC Rule and Rule G-32 of the Municipal Securities Rulemaking Board. 

 

 Sale of the Notes.  The sale of the Notes to the Purchaser is hereby ratified and 

confirmed.  The Mayor and Clerk are hereby authorized to execute the official bid form submitted by the 

Purchaser.  Delivery of the Notes shall be made to the Purchaser on the Issue Date (which shall be as soon 

as practicable after the adoption of this Note Resolution), upon payment of the Purchase Price. 

 

 

ARTICLE III 

 

REDEMPTION OF NOTES 

 

 Redemption by Issuer.   

 

 Optional Redemption.  At the option of the Issuer, the Notes will be subject to redemption and 

payment prior to maturity on June 1, 2019, and thereafter, as a whole or in part (selection of the amount of 

Notes to be redeemed to be determined by the Issuer in such equitable manner as it may determine) at any 

time, at the redemption price of 100% (expressed as a percentage of the principal amount), plus accrued 

interest thereon to the Redemption Date. 

 

 Selection of Notes to be Redeemed.  Notes shall be redeemed only in an 

Authorized Denomination.  When less than all of the Notes are to be redeemed and paid prior to their Stated 

Maturity, such Notes shall be redeemed in such manner as the Issuer shall determine.  Notes of less than a 

full Stated Maturity shall be selected by the Note Registrar in a minimum Authorized Denomination of 

principal amount in such equitable manner as the Note Registrar may determine. 

 

 In the case of a partial redemption of Notes by lot when Notes of denominations greater than a 

minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
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redemption each minimum Authorized Denomination of face value shall be treated as though it were a 

separate Note of the denomination of a minimum Authorized Denomination.  If it is determined that one or 

more, but not all, of a minimum Authorized Denomination of face value represented by any Note is selected 

for redemption, then upon notice of intention to redeem a minimum Authorized Denomination, the Owner 

or the Owner's duly authorized agent shall forthwith present and surrender such Note to the Note Registrar:  

(1) for payment of the Redemption Price and interest to the Redemption Date of a minimum Authorized 

Denomination of face value called for redemption, and (2) for exchange, without charge to the Owner 

thereof, for a new Note or Notes of the aggregate principal amount of the unredeemed portion of the 

principal amount of such Note.  If the Owner of any such Note fails to present such Note to the Paying 

Agent for payment and exchange as aforesaid, such Note shall, nevertheless, become due and payable on 

the redemption date to the extent of a minimum Authorized Denomination of face value called for 

redemption (and to that extent only). 

 

 Notice and Effect of Call for Redemption.  In the event the Issuer desires to call 

the Notes for redemption prior to maturity, written notice of such intent shall be provided to the Note 

Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the Redemption 

Date.  The Note Registrar shall call Notes for redemption and payment and shall give notice of such 

redemption as herein provided upon receipt by the Note Registrar at least 45 days prior to the Redemption 

Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, Redemption 

Date and Redemption Prices of the Notes to be called for redemption.  The Paying Agent may in its 

discretion waive such notice period so long as the notice requirements set forth in this Section are met. 

 

 Unless waived by any Owner of Notes to be redeemed, if the Issuer shall call any Notes for 

redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 

intention to call and pay said Notes to the Note Registrar and the Purchaser.  In addition, the Issuer shall 

cause the Note Registrar to give written notice of redemption to the Owners of said Notes.  Each of said 

written notices shall be deposited in the United States first class mail not less than 30 days prior to the 

Redemption Date. 

 

 All official notices of redemption shall be dated and shall contain the following information: 

 

 (a) the Redemption Date; 

 

 (b) the Redemption Price; 

 

 (c) if less than all Outstanding Notes are to be redeemed, the identification (and, in the case of 

partial redemption of any Notes, the respective principal amounts) of the Notes to be redeemed; 

 

 (d) a statement that on the Redemption Date the Redemption Price will become due and 

payable upon each such Note or portion thereof called for redemption and that interest thereon shall cease 

to accrue from and after the Redemption Date; and 

 

 (e) the place where such Notes are to be surrendered for payment of the Redemption Price, 

which shall be the principal office of the Paying Agent. 

 

 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 

therein shall not invalidate any redemption. 

 

 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money 

sufficient to pay the Redemption Price of all the Notes or portions of Notes that are to be redeemed on such 

Redemption Date. 
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 For so long as the Securities Depository is effecting book-entry transfers of the Notes, the Note 

Registrar shall provide the notices specified in this Section to the Securities Depository.  It is expected that 

the Securities Depository shall, in turn, notify its Participants and that the Participants, in turn, will notify 

or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities Depository or a 

Participant, or failure on the part of a nominee of a Beneficial Owner of a Note (having been mailed notice 

from the Note Registrar, the Securities Depository, a Participant or otherwise) to notify the Beneficial 

Owner of the Note so affected, shall not affect the validity of the redemption of such Note. 

 

 Official notice of redemption having been given as aforesaid, the Notes or portions of Notes to be 

redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein specified, 

and from and after the Redemption Date (unless the Issuer defaults in the payment of the Redemption Price) 

such Notes or portion of Notes shall cease to bear interest.  Upon surrender of such Notes for redemption 

in accordance with such notice, the Redemption Price of such Notes shall be paid by the Paying Agent.  

Installments of interest due on or prior to the Redemption Date shall be payable as herein provided for 

payment of interest.  Upon surrender for any partial redemption of any Note, there shall be prepared for the 

Owner a new Note or Notes of the same Stated Maturity in the amount of the unpaid principal as provided 

herein.  All Notes that have been surrendered for redemption shall be cancelled and destroyed by the Paying 

Agent as provided herein and shall not be reissued. 

 

 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 

required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Note Registrar 

on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or any 

portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if official 

notice thereof is given as above prescribed: 

 

 (a) Each further notice of redemption given hereunder shall contain the information required 

above for an official notice of redemption plus (1) the CUSIP numbers of all Notes being redeemed; (2) the 

date of issue of the Notes as originally issued; (3) the rate of interest borne by each Note being redeemed; 

(4) the maturity date of each Note being redeemed; and (5) any other descriptive information needed to 

identify accurately the Notes being redeemed. 

 

 (b) Each further notice of redemption shall be sent at least one day before the mailing of notice 

to Owners by first class, registered or certified mail or overnight delivery, as determined by the Note 

Registrar, to all registered securities depositories then in the business of holding substantial amounts of 

obligations of types comprising the Notes and to one or more national information services that disseminate 

notices of redemption of obligations such as the Notes. 

 

 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 

Notes being redeemed shall bear or have enclosed the CUSIP number of the Notes being redeemed with 

the proceeds of such check or other transfer. 

 

 The Paying Agent is also directed to comply with any mandatory standards then in effect for 

processing redemptions of municipal securities established by the State or the Securities and Exchange 

Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 

Note. 

 

 

ARTICLE IV 

 

SECURITY FOR NOTES 
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 Security for the Notes.  The Notes shall be general obligations of the Issuer payable 

as to both principal and interest from bonds of the Issuer, and if not so paid, from ad valorem taxes which may 

be levied without limitation as to rate or amount upon all the taxable tangible property, real and personal, 

within the territorial limits of the Issuer.  The full faith, credit and resources of the Issuer are hereby irrevocably 

pledged for the prompt payment of the principal of and interest on the Notes as the same become due. 

 

 Levy and Collection of Annual Tax.  The governing body of the Issuer shall 

annually make provision for the payment of principal of, premium, if any, and interest on the Notes as the 

same become due, if necessary, by levying and collecting the necessary taxes upon all of the taxable tangible 

property within the Issuer in the manner provided by law. 

 

 The taxes referred to above shall be extended upon the tax rolls and shall be levied and collected at 

the same time and in the same manner as the other ad valorem taxes of the Issuer are levied and collected.  

The proceeds derived from said taxes shall be deposited in the Bond and Interest Fund, shall be kept separate 

and apart from all other funds of the Issuer shall thereafter be deposited in the Debt Service Account and 

shall be used solely for the payment of the principal of and interest on the Notes as and when the same 

become due, and the fees and expenses of the Paying Agent.  

 

 If at any time said taxes are not collected in time to pay the principal of or interest on the Notes 

when due, the Treasurer is hereby authorized and directed to pay said principal or interest out of the general 

funds of the Issuer and to reimburse said general funds for money so expended when said taxes are 

collected. 

 

 

ARTICLE V 

 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 

DEPOSIT AND APPLICATION OF NOTE PROCEEDS AND OTHER MONEYS 

 

 Creation of Funds and Accounts.  Simultaneously with the issuance of the Notes, 

there shall be created within the Treasury of the Issuer the following funds and accounts: 

 

 (a) Redemption Fund for Refunded Notes. 

 

 (b) Debt Service Account for Taxable General Obligation Temporary Notes, Series 2018-2. 

 

 (c) Costs of Issuance Account for Taxable General Obligation Temporary Notes, 

Series 2018-2. 

 

 The Funds and Accounts established herein shall be administered in accordance with the provisions 

of this Note Resolution so long as the Notes are Outstanding. 

 

 Deposit of Note Proceeds and Other Moneys.  The net proceeds received from 

the sale of the Notes and certain other funds shall be deposited simultaneously with the delivery of the 

Notes as follows: 

 

 (a) All accrued interest and excess proceeds, if any, received from the sale of the Notes shall 

be deposited in the Debt Service Account. 
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 (b) An amount necessary to pay the Costs of Issuance shall be deposited in the Costs of 

Issuance Account. 

 

 (c) The remaining balance of the proceeds derived from the sale of the Notes, together with 

funds provided by the Issuer in accordance with subsection (d) hereof, shall be deposited in the Redemption 

Fund. 

 

 (d) In addition to proceeds of the Notes, the Issuer will deposit to the Redemption Fund 

unexpended proceeds of the Refunded Notes to pay a portion of the costs of the retiring the Refunded Notes. 

 

 Application of Moneys in the Redemption Fund.  Moneys in the Redemption 

Fund shall be paid and transferred to the Refunded Notes Paying Agent, with irrevocable instructions to 

apply such amount to the payment of the Refunded Notes on the Refunded Notes Redemption Date.  Any 

moneys remaining in the Redemption Fund not needed to retire the Refunded Notes shall be transferred to 

the Debt Service Account.] 

 

 Application of Moneys in Debt Service Account.  All amounts paid and credited 

to the Debt Service Account shall be expended and used by the Issuer for the sole purpose of paying the 

principal or Redemption Price of and interest on the Notes as and when the same become due and the usual 

and customary fees and expenses of the Note Registrar and Paying Agent.  The Treasurer is authorized and 

directed to withdraw from the Debt Service Account sums sufficient to pay both principal or Redemption 

Price of and interest on the Notes and the fees and expenses of the Note Registrar and Paying Agent as and 

when the same become due, and to forward such sums to the Paying Agent, if other than the Issuer, in a 

manner which ensures that the Paying Agent will receive immediately available funds in such amounts on 

or before the Business Day immediately preceding the dates when such principal, interest and fees of the 

Note Registrar and Paying Agent will become due.  If, through the lapse of time or otherwise, the Owners 

of Notes are no longer entitled to enforce payment of the Notes or the interest thereon, the Paying Agent 

shall return said funds to the Issuer.  All moneys deposited with the Paying Agent shall be deemed to be 

deposited in accordance with and subject to all of the provisions contained in this Note Resolution and shall 

be held in trust by the Paying Agent for the benefit of the Owners of the Notes entitled to payment from 

such moneys.  

 

 Any moneys or investments remaining in the Debt Service Account after the retirement of the 

indebtedness for which the Notes were issued shall be transferred and paid into the Bond and Interest Fund. 

 

 Deposits and Investment of Moneys.  Moneys in each of the Funds and Accounts 

shall be deposited in accordance with laws of the State, in a bank, savings and loan association or savings 

bank organized under the laws of the State, any other state or the United States:  (a) which has a main or 

branch office located in the Issuer; or (b) if no such entity has a main or branch office located in the Issuer, 

with such an entity that has a main or branch office located in the county or counties in which the Issuer is 

located.  All such depositaries shall be members of the Federal Deposit Insurance Corporation, or otherwise 

as permitted by State law.  All such deposits shall be invested in Permitted Investments as set forth in this 

Article or shall be adequately secured as provided by the laws of the State.  All moneys held in the Funds 

and Accounts shall be kept separate and apart from all other funds of the Issuer so that there shall be no 

commingling with any other funds of the Issuer.   

 

 Moneys held in any Fund or Account may be invested in accordance with this Note Resolution in 

Permitted Investments; provided, however, that no such investment shall be made for a period extending 

longer than to the date when the moneys invested may be needed for the purpose for which such fund was 

created.  All earnings on any investments held in any Fund or Account shall accrue to and become a part of 

such Fund or Account. 
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 Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs 

of Issuance Account shall be used by the Issuer to pay the Costs of Issuance.  Any funds remaining in the 

Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 90 days 

after the issuance of the Notes, shall be transferred to the Debt Service Account. 

 

 

ARTICLE VI 

 

DEFAULT AND REMEDIES 

 

 Remedies.  The provisions of the Note Resolution, including the covenants and 

agreements herein contained, shall constitute a contract between the Issuer and the Owners of the Notes.  If 

an Event of Default occurs and shall be continuing, the Owner or Owners of not less than 10% in principal 

amount of the Notes at the time Outstanding shall have the right for the equal benefit and protection of all 

Owners of Notes similarly situated: 

 

 (a) by mandamus or other suit, action or proceedings at law or in equity to enforce the rights 

of such Owner or Owners against the Issuer and its officers, agents and employees, and to require and 

compel duties and obligations required by the provisions of the Note Resolution or by the Constitution and 

laws of the State; 

 

 (b) by suit, action or other proceedings in equity or at law to require the Issuer, its officers, 

agents and employees to account as if they were the trustees of an express trust; and 

 

 (c) by suit, action or other proceedings in equity or at law to enjoin any acts or things which 

may be unlawful or in violation of the rights of the Owners of the Notes. 

 

 Limitation on Rights of Owners.  The covenants and agreements of the Issuer 

contained herein and in the Notes shall be for the equal benefit, protection, and security of the Owners of 

any or all of the Notes, all of which Notes shall be of equal rank and without preference or priority of one 

Note over any other Note in the application of the funds herein pledged to the payment of the principal of 

and the interest on the Notes, or otherwise, except as to rate of interest, date of maturity and right of prior 

redemption as provided in this Note Resolution.  No one or more Owners secured hereby shall have any 

right in any manner whatever by his or their action to affect, disturb or prejudice the security granted and 

provided for herein, or to enforce any right hereunder, except in the manner herein provided, and all 

proceedings at law or in equity shall be instituted, had and maintained for the equal benefit of all 

Outstanding Notes. 

 

 Remedies Cumulative.  No remedy conferred herein upon the Owners is intended 

to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every 

other remedy and may be exercised without exhausting and without regard to any other remedy conferred 

herein.  No waiver of any default or breach of duty or contract by the Owner of any Note shall extend to or 

affect any subsequent default or breach of duty or contract or shall impair any rights or remedies thereon.  

No delay or omission of any Owner to exercise any right or power accruing upon any default shall impair 

any such right or power or shall be construed to be a waiver of any such default or acquiescence therein.  

Every substantive right and every remedy conferred upon the Owners of the Notes by this Note Resolution 

may be enforced and exercised from time to time and as often as may be deemed expedient.  If action or 

proceedings taken by any Owner on account of any default or to enforce any right or exercise any remedy 

has been discontinued or abandoned for any reason, or shall have been determined adversely to such Owner, 

then, and in every such case, the Issuer and the Owners of the Notes shall, subject to any determination in 
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such action or proceeding or applicable law of the State, be restored to their former positions and rights 

hereunder, respectively, and all rights, remedies, powers and duties of the Owners shall continue as if no 

such suit, action or other proceedings had been brought or taken. 

 

 

ARTICLE VII 

 

DEFEASANCE 

 

 Defeasance.  When any or all of the Notes, redemption premium, if any, or 

scheduled interest payments thereon have been paid and discharged, then the requirements contained in this 

Note Resolution and the pledge of the Issuer's faith and credit hereunder and all other rights granted hereby 

shall terminate with respect to the Notes or scheduled interest payments thereon so paid and discharged.  

Notes, redemption premium, if any, or scheduled interest payments thereon shall be deemed to have been 

paid and discharged within the meaning of this Note Resolution if there has been deposited with the Paying 

Agent, or other commercial bank or trust company located in the State and having full trust powers, at or 

prior to the Stated Maturity or Redemption Date of said Notes or the interest payments thereon, in trust for 

and irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the 

interest to be earned on any such Defeasance Obligations, will be sufficient for the payment of the principal 

of or Redemption Price of said Notes and/or interest accrued to the Stated Maturity or Redemption Date, 

or if default in such payment has occurred on such date, then to the date of the tender of such payments.  If 

the amount to be so deposited is based on the Redemption Price of any Notes, no such satisfaction shall 

occur until (a) the Issuer has elected to redeem such Notes, and (b) either notice of such redemption has 

been given, or the Issuer has given irrevocable instructions, or shall have provided for an escrow agent to 

give irrevocable instructions, to the Note Registrar to give such notice of redemption in compliance with 

Article III.  Any money and Defeasance Obligations that at any time shall be deposited with the Paying 

Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of paying 

and discharging any of the Notes, shall be and are hereby assigned, transferred and set over to the Paying 

Agent or other bank or trust company in trust for the respective Owners of the Notes, and such moneys 

shall be and are hereby irrevocably appropriated to the payment and discharge thereof.  All money and 

Defeasance Obligations deposited with the Paying Agent or such bank or trust company shall be deemed 

to be deposited in accordance with and subject to all of the provisions of this Note Resolution. 

 

 

ARTICLE VIII 

 

CONTINUING DISCLOSURE REQUIREMENTS 

 

 Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 

the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule and as 

further set forth in the Disclosure Undertaking, the provisions of which are incorporated herein by reference.  

Such covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial Owners. 

 

 Failure to Comply with Continuing Disclosure Requirements.  In the event the 

Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 

Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice to the 

Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt of such 

written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice or demand, 

proceed to enforce compliance by a suit or suits in equity for the specific performance of such covenant or 

agreement contained in the preceding section or for the enforcement of any other appropriate legal or 
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equitable remedy, as the Purchaser and/or any Beneficial Owner shall deem effectual to protect and enforce 

any of the duties of the Issuer under such preceding section. 

 

 

ARTICLE IX 

 

MISCELLANEOUS PROVISIONS 

 

 Annual Audit.  Annually, promptly after the end of the Fiscal Year, the Issuer will 

cause an audit to be made of the financial statements of the Issuer for the preceding Fiscal Year by an 

Independent Accountant.  Within 30 days after the completion of each such audit, a copy thereof shall be 

filed in the office of the Clerk.  Such audit shall at all times during the usual business hours be open to the 

examination and inspection by any taxpayer, any Owner of any of the Notes, or by anyone acting for or on 

behalf of such taxpayer or Owner.  Upon payment of the reasonable cost of preparing and mailing the same, 

a copy of any annual audit will, upon request, be sent to any Owner or prospective Owner.  As soon as 

possible after the completion of the annual audit, the governing body of the Issuer shall review such audit, 

and if the audit discloses that proper provision has not been made for all of the requirements of this Note 

Resolution, the Issuer shall promptly cure such deficiency. 

 

 Amendments.  The rights and duties of the Issuer and the Owners, and the terms 

and provisions of the Notes or of this Note Resolution, may be amended or modified at any time in any 

respect by resolution or ordinance of the Issuer with the written consent of the Owners of not less than a 

majority in principal amount of the Notes then Outstanding, such consent to be evidenced by an instrument 

or instruments executed by such Owners and duly acknowledged or proved in the manner of a deed to be 

recorded, and such instrument or instruments shall be filed with the Clerk, but no such modification or 

alteration shall:  

 

 (a) Extend the maturity of any payment of principal or interest due upon any Note;  

 

 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or interest 

on any Note;  

 

 (c) permit preference or priority of any Note over any other Note; or 

 

 (d) reduce the percentage in principal amount of Notes required for the written consent to any 

modification or alteration of the provisions of this Note Resolution.  

 

 Any provision of the Notes or of this Note Resolution may, however, be amended or modified by 

resolution or ordinance duly adopted by the governing body of the Issuer at any time in any legal respect 

with the written consent of the Owners of all of the Notes at the time Outstanding.  

 

 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Note 

Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 

grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 

be granted to or conferred upon the Owners, or in connection with any other change therein which is not 

materially adverse to the interests of the Owners. 

 

 Every amendment or modification of the provisions of the Notes or of this Note Resolution, to 

which the written consent of the Owners is given, as above provided, shall be expressed in a resolution or 

ordinance adopted by the governing body of the Issuer amending or supplementing the provisions of this 

Note Resolution and shall be deemed to be a part of this Note Resolution.  A certified copy of every such 
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amendatory or supplemental resolution or ordinance, if any, and a certified copy of this Note Resolution 

shall always be kept on file in the office of the Clerk, and shall be made available for inspection by the 

Owner of any Note or a prospective purchaser or owner of any Note authorized by this Note Resolution, 

and upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or 

supplemental resolution or ordinance or of this Note Resolution will be sent by the Clerk to any such Owner 

or prospective Owner. 

 

 Any and all modifications made in the manner hereinabove provided shall not become effective 

until there has been filed with the Clerk a copy of the resolution or ordinance of the Issuer hereinabove 

provided for, duly certified, as well as proof of any required consent to such modification by the Owners of 

the Notes then Outstanding.  It shall not be necessary to note on any of the Outstanding Notes any reference 

to such amendment or modification.  

 

 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Notes or this Note 

Resolution which affects the duties or obligations of the Paying Agent under this Note Resolution. 

 

 Notices, Consents and Other Instruments by Owners.  Any notice, consent, 

request, direction, approval or other instrument to be signed and executed by the Owners may be in any 

number of concurrent writings of similar tenor and may be signed or executed by such Owners in person 

or by agent appointed in writing.  Proof of the execution of any such instrument or of the writing appointing 

any such agent and of the ownership of Notes, if made in the following manner, shall be sufficient for any 

of the purposes of this Note Resolution, and shall be conclusive in favor of the Issuer and the Paying Agent 

with regard to any action taken, suffered or omitted under any such instrument, namely: 

 

 (a) The fact and date of the execution by any person of any such instrument may be proved by 

a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such 

jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof, 

or by affidavit of any witness to such execution. 

 

 (b) The fact of ownership of Notes, the amount or amounts, numbers and other identification 

of Notes, and the date of holding the same shall be proved by the Note Register. 

 

 In determining whether the Owners of the requisite principal amount of Notes Outstanding have 

given any request, demand, authorization, direction, notice, consent or waiver under this Note Resolution, 

Notes owned by the Issuer shall be disregarded and deemed not to be Outstanding under this Note 

Resolution, except that, in determining whether the Owners shall be protected in relying upon any such 

request, demand, authorization, direction, notice, consent or waiver, only Notes which the Owners know to 

be so owned shall be so disregarded.  Notwithstanding the foregoing, Notes so owned which have been 

pledged in good faith shall not be disregarded as aforesaid if the pledgee establishes to the satisfaction of 

the Owners the pledgee's right so to act with respect to such Notes and that the pledgee is not the Issuer. 

 

 Notices.  Any notice, request, complaint, demand or other communication required 

or desired to be given or filed under this Note Resolution shall be in writing, given to the Notice Representative 

at the Notice Address and shall be deemed duly given or filed if the same shall be:  (a) duly mailed by 

registered or certified mail, postage prepaid; or (b) communicated via fax, with electronic or telephonic 

confirmation of receipt.  Copies of such notices shall also be given to the Paying Agent.  The Issuer, the Paying 

Agent and the Purchaser may from time to time designate, by notice given hereunder to the others of such 

parties, such other address to which subsequent notices, certificates or other communications shall be sent. 

 

 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of the 

date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation of 
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receipt. If, because of the temporary or permanent suspension of regular mail service or for any other reason, 

it is impossible or impractical to mail any notice in the manner herein provided, then such other form of notice 

as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 

 

 Electronic Transactions.  The issuance of the Notes and the transactions related 

thereto and described herein may be conducted and documents may be stored by electronic means. 

 

 Further Authority.  The officers and officials of the Issuer, including the Mayor 

and Clerk, are hereby authorized and directed to execute all documents and take such actions as they may 

deem necessary or advisable in order to carry out and perform the purposes of this Note Resolution and to 

make ministerial alterations, changes or additions in the foregoing agreements, statements, instruments and 

other documents herein approved, authorized and confirmed which they may approve, and the execution or 

taking of such action shall be conclusive evidence of such necessity or advisability. 

 

 Severability.  If any section or other part of this Note Resolution, whether large or 

small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other provisions 

of this Note Resolution. 

 

 Governing Law.  This Note Resolution shall be governed exclusively by and 

construed in accordance with the applicable laws of the State. 

 

 Effective Date.  This Note Resolution shall take effect and be in full force from 

and after its adoption by the governing body of the Issuer. 
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 ADOPTED by the governing body of the Issuer on December 3, 2018. 

 

 

 

(SEAL)              

Mayor 

 

ATTEST: 

 

 

 

       

Clerk 

 

 

CERTIFICATE 

 

 I hereby certify that the above and foregoing is a true and correct copy of the Note Resolution of 

the Issuer adopted by the governing body on December 3, 2018, as the same appears of record in my office. 

 

 DATED:  December 3, 2018. 

 

 

 

              

Clerk 
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City of Dodge City 
City of Dodge City
806 N. Second Ave.
67801

Phone:  620-225-8100
FAX:      620-225-8144
www.dodgecity.org

To:  City Manager 
 City Commissioners   

From:  Ryan Reid 
Date:    November 26th, 2018 
Subject:  Wing Deck Rotary Mower 
Agenda Item: New Business 

___________________________________________ 

Recommendation:   

We opened bids on November 20th, 2018. The City received three bids for a wing deck 
rotary mower for the Cemetery.  

Based on the review of the bids received, staff recommends purchasing the Jacobsen HR-
600 from Kansas Golf & Turf for $55,000. It is the second lowest bid. 

Bid tabulation is attached for your review.   

Background:  

These wing deck/range wing mowers are the work horse mowers of the Parks Divisions. 
The Cemetery staff will use the mower to maintain the eighteen and a half acres of open 
space at the Cemetery. The staff and mower will keep this site well maintained. 
Additionally, the vehicle will be available for use by other divisions in the event of 
breakdowns or shortages. The Cemetery expects to get ten years of life out of a good 
model.  

Currently the Cemetery does not have a functional mower of this type and tries to borrow 
from the Golf course. This has created some challenges with staffing and equipment.  

If this purchase is made, Staff expects to sell a 2000 Hustler 4600 mower at auction. The 
Hustler mower has several significant mechanical issues and parts are discontinued for it.  

Justification: The Kansas Golf & Turf bid (Jacobsen) is the lowest bid that met specs. 
Based on past experiences, Staff  expects the Jacobsen model will cost the City less in 
maintenance and will have less downtime than the John Deere model.. Additionally the 
Jacobsen’s wider decks allow for more efficient and faster mowing. The Jacobsen model 
also has improved systems and sensors that are designed to improve the life of the unit by 
signaling maintenance, dangerous conditions, and equipment faults.  



Financial Considerations:
This is a budgeted purchase.  

Attachments:   Bid Tabulation



Bids opened: November 20th, 2018

Bid Tabs Cemetery Wing Deck Rotary Mower Budgeted Amount
55,000.00$               

Vendor Total Item Notes
American Implement 53,303.00$  1600 Turbo 3 Does not meet specs. The last three John Deere

Wing Deck mowers we purchased in 2016
have had significantly more downtime than prior Jacobsen

mowers. 
Repair costs have been high as well. 

Professional Turf Products 68,175.51$  Toro 
Groundmaster 4000

Kansas Golf & Turf 55,000.00$  Jacobsen Meets specs. Have had great reliability with
HR-600 this manufacturer and warranty service from vendor

has been great. Staff recommends this bid.

Jacobsen HR-600 



City of Dodge City 
City of Dodge City
806 N. Second Ave.
67801

Phone:  620-225-8100
FAX:      620-225-8144
www.dodgecity.org

To:  City Manager 
 City Commissioners   

From:  Ryan Reid 
Date:    October 27th, 2018 
Subject:  Mechanical Street Sweeper 
Agenda Item: New Business 

___________________________________________ 

Recommendation:   
Purchase the 2019 Elgin Pelican mechanical street sweeper from the low bidder: Key 
Equipment for $211,895. 

Background:   
The Streets Department uses the Street Sweeper to keep the City streets clean and to help 
keep the City in compliance with storm-water drainage regulations.   

Justification:.  
We sold our last sweeper at auction recently because it had extensive mechanical 
problems.  

The Elgin Pelican sweeper has a simpler design that has several advantages to the City. It 
should be easier to maintain and repair. Additionally, its design allows it to be operated 
by a driver who does not need to possess a CDL.  

Staff expects this unit to last eight to ten years.  

Financial Considerations:
This is a budgeted purchase. Special Streets has $220,000 budgeted. Additionally the 
prior street sweeper was a 2005 Sterling Acterra which we sold at auction.

Attachments:   Bid sheet with sample photo.



Mechanical Street Sweeper Bids Opened 2018 11 27

Vendor Total Notes

Nebraska Environmental $219,386

MacQueen Equipment $216,183

Key Equipment $211,895 Meets specs, low bid

Staff recommendation

$220,000 budgeted

Elgin Pelican NP



City of Dodge City 
City of Dodge City 
806 N. Second Ave. 
67801 

Phone:  620-225-8100 
FAX:      620-225-8144 
www.dodgecity.org          

     Memorandum 
To:  City Manager 
  City Commissioners 

From:  Ernestor De La Rosa 
Date:  December 3, 2018 
Subject:  Dodge City Legislative Policy 
Agenda Item: New Business 

___________________________________________ 

 
Recommendation:  Staff recommends approval of the 2019 State/Federal Legislative 

Policy.

 

Background:  City staff has been actively working on defining the City of Dodge City 

2019 legislative policy that will be submitted to our state legislators and congressional 

representatives.  The legislative policy will be utilized to offer our stance on various 

issues that could impact how we deal with issues on a local level.  The policy defers from 

but does not conflict with the Southwest Kansas Coalition legislative policy.   

 

Justification:  The legislative policy is a communication tool that enables our legislators 

to understand our position on issues that might come up during the legislative session.  

The City also generally supports the provisions of the State of Municipal Policy of the 

League of Kansas Municipalities.  

 

Financial Considerations:  None 

 

Purpose/Mission:  Together we promote open communications with our community 

members to improve quality of life and preserve our heritage to foster a better future. 

 

Legal Considerations:  None

 

Attachments:  2019 State/Federal Legislative Policy 

 

 



 

2019 Legislative Policy 
______________________________________________________________________________ 

 

SUMMARY POSITION 
 

This policy statement presents general state legislative goals and objectives formally adopted by 

the Governing Body of the City of Dodge City.  This statement will be provided to the Dodge 

City legislative delegation for its consideration at the 2019 legislative session.  The focus of this 

policy statement is on general policies and principles; however, some positions on specific 

legislative proposals are included under appropriate general policy statements.  Future revisions 

to this statement will include additional positions of the City on specific proposals and bills 

introduced during the 2019 session. 

 

FEDERAL 
 

FEMA 

Although FEMA has revised their mapping strategies, it still discounts the protection that 

existing structures provide.  For Dodge City, this happens when an existing structure is 

structurally sound but since design standards have changed, a sound structure is now considered 

useless.  It still adds previously unmapped flood areas into a classification of “Undetermined 

Flooding”.  No one knows the affect this will have on the citizens living in or development in 

this newly classified area.  Also, the “one fit” approach does not work.  Attention needs to be 

made to local conditions to determine the best “fit” for the area.  

 If accreditation is still necessary, Dodge City supports new legislation prohibiting FEMA from 

adding previously unmapped or any new special flood hazard areas to flood insurance rate maps 

without local government agency approval.  In addition, Dodge City supports new legislation 

prohibiting FEMA from using the “approximation method” for establishing new special flood 

hazard areas, particularly in developed areas of the country.  The “approximation method” was 

designed by FEMA to streamline map modernizations and employs no reasonable opportunity 

for due process by affected property owners and local officials.  New special flood hazard areas 

should only be added to the flood insurance rate maps after a detailed study and concurrence of 

local government.  

PO Box 880   Dodge City KS 67801  Phone: (620) 225-8160   Fax: (620) 225-8144 
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Dodge City supports legislation that would extend the accreditation time period.  This would 

allow cities to responsibly budget and prepare for the financing necessary to meet the required 

improvements to the levy system. 

IMMIGRATION 
Immigrant labor is vital to the Dodge City economy.  Concurrently, Dodge City believes in legal 

immigration.  Therefore, Dodge City believes the United States Congress should approach the 

immigration issue in a sensible way.  For Dodge City, a sensible approach is an approach built 

on an essential foundation including the following: 

 

1) All immigration legislation is tempered with an understanding of such legislation’s economic 

impact for companies employing immigrants; 

2) A recognition that immigrants living in Dodge City require a reduction in time and distance 

barriers between the individual and his or her pursuance of legal residency;  

3)  It is critical that United States Citizenship and Immigration Services enable local 

governments the ability to offer biometric services for applicants to reduce travel expenses as 

well as lost work and school time; 

4) Recognition that Dodge City requires additional resources to integrate immigrants into the 

community; and 

5) Dodge City supports a path to citizenship which is vital for immigrants who are of good moral 

character and ready to become fully integrated in our communities. 

In addition, the City of Dodge City strongly believes that the United States Congress should 

engage to deliver a bipartisan legislation that provides a permanent solution for recipients of the 

Deferred Action for Childhood Arrivals (DACA) program.  Such legislation should include a 

pathway to citizenship within a reasonable time frame.     

TRANSPORTATION  
 

AIR: The Essential Air Service (EAS) program is critical to providing the region with access to 

multiple major international airports.  Dodge City encourages continued federal funding for 

passenger air service to Dodge City.     

 

Dodge City supports incorporating qualified classroom training for commercial pilot certification 

in order to meet the increasing demand for passenger air transportation service in Dodge City 

and Southwest Kansas communities. 

 

Federal funding through the Airport Improvement Program (AIP) is critical to maintaining the 

infrastructure of airports.  AIP funding is available and should continue to be available to all 

airports.  The uninterrupted funding of the AIP program is critical to the timely delivery of 

airport improvements.   Dodge City supports continued and uninterrupted funding of Federal 

Aviation Administration and Airport Improvement Projects for airports. 
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HIGHWAY: Transportation infrastructure is critical not only to the safety of regional residents 

and travelers but also for the maintenance and growth of the regional economy.  Dodge City 

supports increased transportation safety including continued funding for highway maintenance 

and infrastructure investment and efforts to promote traveler safety. 

RAIL: Preserving cross-country rail service through Dodge City and Southwest Kansas is 

important as rural regions must offer many alternative modes of transportation.  Dodge City 

believes freight and passenger rail service is one important way to maintain and grow the 

economy of Dodge City.  Such service includes, but is not limited to, Amtrak passenger rail 

service.  Dodge City believes Amtrak should continue to be adequately funded at the federal 

level and that necessary upgrades to rail infrastructure be provided through a joint effort 

involving federal, states, Amtrak and BNSF. 

HOUSING 
The City strongly supports the prevention disproportionate cuts to rural development programs.  

Such cuts affect rural housing which is vital to the continued prosperity of the economy in rural 

communities. Prevent changes to qualification standards currently in place for USDA Rural 

Development programs.  

 

Provide the assistance of the USDA Rural Development to offer training in local housing 

associations, in programs such as the Direct Home Loans, Home Repair Loans and Grants, 

Mutual Self-Help Housing and Guaranteed Rural Housing Loans. 

  

RENEWABLE ENERGY 

The City strongly supports the renewable energy and the biogas industry.   Dodge City believes 

that developing a viable biogas industry in the United States can boost the economy and provide 

a reliable, sustainable, distributed source of renewable energy while reducing greenhouse gas 

emissions. Communities and private organizations around the nation are installing biogas 

systems to manage wastes, but can also improve profitability for operations through energy and 

co-product sales, nutrient recovery and avoided energy costs.  

 

Dodge City encourages continued support for RINS (renewable identification numbers), which 

provide an important incentive to producing renewable natural gas and promote financial 

opportunities to move forward in developing a robust biogas industry.  The City suggest that no 

changes be made to the Renewable Fuel Standard program and that the Environmental Protection 

Agency does not lower the targets for cellulosic biofuels from the statutory targets. 

 

RAILROAD QUIET ZONES 

 
We urge Congress to reexamine the Train Horn Rule with the Federal Railroad Administration.  

Rules for implementing quiet zones should be less burdensome and allow for differences in 

community circumstances while continuing to protect public safety.  We also request Congress 

provide federal funds for the purpose of establishing quiet zones and consider new technology 

which may enhance the safety of quiet zones while minimizing or eliminating train horn noise.    
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STATE 
HOME RULE  
 

HOME RULE: Dodge City strongly supports the constitutional home rule authority of Kansas 

cities.  Consistent with the Home Rule Amendment of the Kansas Constitution approved by 

voters in 1960, Dodge City supports the ability of local elected officials to make decisions for 

their communities, particularly local tax and revenue decisions. Self-governance by locally 

elected officials must be preserved in order to ensure that local issues and problems are handled 

at the level of government closest to the citizens that they represent. 

 

ANNEXATION:  The ability of Dodge City to grow is inherent to the ultimate success of 

annexation powers as they are currently established in state statute.  Dodge City recognizes the 

statutory framework which was amended in 2011 and 2015.  Further amendment would shift this 

balance in a way that would impede orderly growth.  Therefore, Dodge City would strongly 

oppose any further change which would limit the authority of Dodge City to grow through 

annexation. 

 

EMINENT DOMAIN:  Eminent domain is a fundamental municipal necessity.  The authority to 

acquire property through condemnation proceedings is critical for public improvement projects. 

Dodge City supports increased flexibility for local government to use eminent domain for 

economic development purposes, including blight remediation, without seeking legislative 

approval. 

 

PUBLIC PROPERTY & RIGHTS-OF-WAY:  Dodge City opposes any legislation which 

would restrict the ability of cities to control and manage public property and rights-of-way or the 

ability of cities to franchise those entities that utilize the rights-of-way.  

 

CITY ELECTIONS:  Dodge City strongly believes that City Elections should remain non-

partisan and separate from state and national elections. 
 

GOVERNMENTAL ETHICS 
 

KANSAS OPEN MEETINGS ACT (KOMA) and KANSAS OPEN RECORDS ACT 

(KORA):  Dodge City supports all levels of government being subject to the same open meeting 

requirements which promote citizen involvement without being unduly burdensome.  Open 

records laws should balance the public’s right to access with the necessity of protecting the 

privacy of individual citizens and the ability of public agencies to conduct essential business 

functions. The statutorily required sunset for all exemptions to the Kansas Open Records Act is 

impractical and should be removed. 

 

PUBLIC EMPLOYEES 

City employees are the foundation of effective city government.  City governing bodies must 

have the authority to develop personnel policies in order to attract and maintain a high quality 

public workforce. 
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KPERS/KP&F:  Dodge City accepts the State’s efforts to maintain the solvency of the Kansas 

Public Employees Retirement System by providing employees with a diverse professional 

investment portfolio that will offer long-term security.  Dodge City supports the current statutory 

framework regarding KPERS and KP&F as passed by the 2012 Kansas Legislature.  The local 

KPERS system should remain separate from the state and school retirement system.  Changes to 

the KPERS/KP&F system should consider the impact on cities’ ability to hire and retain 

qualified public employees. 
 

MUNICIPAL FINANCE:  

KANSAS TAX SYSTEM:  Cities are important partners in creating jobs, reviving the economy, 

delivering vital services, and providing quality of life. Any changes to the Kansas Tax System 

must avoid shifting additional financial burdens to local governments. 

 

PROPERTY TAX EXEMPTIONS:  Dodge City believes that the existing property tax base 

should be protected and therefore encourages the Kansas Legislature to resist any proposal to 

further exempt any specific property classification from taxation.  The machinery and equipment 

exemption should not be expanded.  The Kansas Legislature should actively review existing 

exemptions in order to determine whether the exemptions are still appropriate or should be 

repealed. 

 

REVENUE SHARING:  The Kansas Legislature should reinstate existing revenue sharing 

programs.  In the event that the State is unable to fully fund said programs, the Kansas 

Legislature should authorize cities to impose alternative revenue sources in order to maintain 

appropriate levels of funding for the health, safety, and welfare of our citizens. 

 

TAX SPENDING LID:  Dodge City opposes any state-imposed limits on the taxing and 

spending authority of cities.  We believe that local spending and taxing decisions are best left to 

locally elected officials and the citizens they serve.  Dodge City strongly supports repeal of the 

property tax lid. 

 

UNFUNDED MANDATES:  Dodge City opposes unfunded mandates.  If the state seeks to 

promote particular policy objectives, such mandates should be accompanied by an appropriate 

level of funding. 

 

INTERNET SALES TAX 

The collection of sales and use tax should not preempt state and local sales and use tax authority.  

Should federal legislation allow for the state imposition of such taxes, we support the distribution 

of those funds to cities and counties using an equitable formula.  Kansas should continue to 

participate in the Streamlined Sales Tax Project.  Cities are important partners in creating jobs, 

reviving the economy, delivering vital services, and providing quality of life. The Governor and 

Kansas Legislature should include city leaders in discussions about restructuring the Kansas tax 

system and any changes must avoid shifting additional financial burdens to local governments. 

The City of Dodge City opposes the removal of sales exemptions for Kansas Municipalities. 
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COMMUNITY DEVELOPMENT 

ECONOMIC DEVELOPMENT:  Dodge City relies on state and federal programs to remain 

competitive in efforts to attract and retain businesses and qualified labor.  Unfortunately, many 

government programs are designed for either urban or rural communities.  Dodge City is neither 

due to the region’s micropolitan statistical area (µSA) geographical designation.  Therefore, 

Dodge City is too big for rural-oriented programs and too small for urban-oriented programs.  

Dodge City is dedicated to the design and implementation of economic development programs 

for the growing segment of Kansas communities that are ineligible for many programs. 

 

HISTORIC PRESERVATION:  The Historic Tax Credit program and Historic Preservation 

Grants should be maintained and enhanced.  Such programs assist communities in maintaining 

and/or restoring their historic buildings and serve as a critical resource for economic 

development and job creation.  Without such gap assistance, many if not all redevelopment plans 

would be impossible to fulfill.  These credits and grants provide valuable private investment that 

preserves our history and heritage not only for today but for future generations. 

 

ZONING:  Zoning is a fundamental municipal responsibility and is best controlled by local 

governments to ensure that acceptable and compatible uses of property are in place to retain and 

preserve the character of a community.  This regulatory process is an activity best suited to the 

locally elected officials when considerations of health, safety and welfare of the community are 

to be determined.  Dodge City opposes any change which would limit authority of cities. 

 

STAR BONDS: Dodge City supports the ability of cities to utilize STAR bonds in order to 

promote economic development in their communities. 

 

GAMBLING  

By law, two percent of gambling revenue in Kansas must go to the Problem Gambling and 

Addictions Grant Fund which is designed to treat problem gamers and people with other 

addictions.  Grants are to be awarded for the direct treatment of pathological gambling and for 

research regarding the impact of gambling on residents of Kansas, including determining the 

effectiveness of education and prevention efforts.  

The Problem Gambling Fund must be protected for the purpose it is intended and must be 

allocated throughout the State with an emphasis on the gaming zones where people are at a 

greater risk to develop issues with problem gambling.   

 

The State of Kansas should avoid legislation which would negatively affect existing gaming 

facilities and the communities which have dedicated public funds for infrastructure and growth 

related to such facilities. 

 

HOUSING 

The State of Kansas has provided many useful tools for communities to utilize incentives where 

gaps between construction rates and market rates prohibit development without incentives.  The 

retention of these programs is critical to Dodge City as is the simplification of the processes 

required to make utilization timely and less complicated. 



 

 

7 

 

 

Dodge City strongly supports the Moderate-Income Housing (MIH) Program, an initiative 

funded by the State of Kansas and administered by Kansas Housing Resources Corporation 

(KHRC), which works to help cities and counties develop multi-family rental units, single-family 

for-purchase homes, and water, sewer and street extensions in communities with populations of 

fewer than 60,000 people.  MIH funding can also be used to finance construction costs, 

rehabilitate unsafe or dilapidated housing, and offer down-payment and closing-cost assistance to 

homebuyers.  We encourage the State of Kansas to continue providing MIH funding and also 

expand its financial commitment to this very important housing program. 

 

The retention and simplification of programs such as Rural Housing Incentive Districts and 

Neighborhood Revitalization Program that are currently permitted by statute in qualifying 

communities is vital to Dodge City.   

 

The Kansas Legislature should continue to grant affordable housing tax credits.  The tax credit 

program continues to be a gap financing necessity which is imperative for developers to create 

affordable housing facilities.  
 

TRANSPORTATION 

TRANSPORTATION:  Passenger rail, freight rail, commercial aviation, general aviation and 

adequate highways are critical to the safety of our citizens as well as a vital means of 

maintaining and growing our local economy.  Dodge City believes in the continued advocacy 

and funding for transportation infrastructure and maintenance in Southwest Kansas. 

HIGHWAY; Transportation infrastructure is critical not only to the safety of regional residents 

and travelers but also to the maintenance and growth of the regional economy.  Dodge City 

supports increased transportation safety including continued funding for highway maintenance 

and infrastructure investment and efforts to promote traveler safety. 

RAIL:  Preserving cross-country rail service through Dodge City and Southwest Kansas is 

important as rural regions must offer many alternative modes of transportation.  Dodge City 

believes freight and passenger rail service is one way to maintain and grow the economy of 

Dodge City.  Such service includes, but is not limited to Amtrak passenger rail service.  Dodge 

City believes Amtrak should continue to be adequately funded and that necessary upgrades to 

rail infrastructure be provided through a joint effort involving federal, states, Amtrak and BNSF.  

IMMIGRATION 

Immigrant labor is vital to Dodge City’s economy and continued growth and development. In 

correlation to this issue and due to the increased number of safety and transportation risks with 

uninsured drivers, Dodge City supports an initiative for limited and restricted driver’s license.  

The City also supports current legislation that gives in-state tuition to undocumented students at 

Kansas colleges and universities.  
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EDUCATION 

EDUCATION:  An adequate and stable workforce is essential to maintaining and growing the 

economy of Dodge City and Southwest Kansas.  Therefore, Dodge City believes in establishing 

educational opportunities for local and regional residents.  Such opportunities include, but are 

not limited to, specialized training programs and educational degree programs.  To meet these 

educational goals, Dodge City wishes to maintain adequate funding to allow for growth and 

advancement of educational programs in K-12, as well as post-secondary and graduate programs.  

Additionally, Dodge City supports adequate funding for all Kansas Board of Regents institutions. 

 

Dodge City strives to offer affordable and accessible education in the health care field that will 

help meet the critical gap in the health care industry and make it possible for students in 

Southwest Kansas to have the opportunity to remain in our communities. Dodge City encourages 

support and resources from our federal and state representatives to collaborate together to bring 

this project to fruition.  

 

MEDICAID  

Medical providers are challenged in meeting their communities’ needs.  We support the 

expansion of Medicaid/KanCare through receipt of the state budget neutral money therefore 

allowing such entities the ability to support critical services for their citizens. 

WATER 

WATER:  Dodge City is dedicated to thoughtful water policy that enables Dodge City to safely 

and effectively meet water needs while also protecting resources.  Dodge City believes increased 

local involvement is critical to the successful implementation of the current Kansas Water Plan 

and the Vision for the Future of Water in Kansas plan which is intended to coordinate the 

management, conservation and development of the water resources across the state for the next 

fifty years.  Dodge City also strongly encourages the development of new and sustainable water 

supplies.  

The expanded use of reclaimed or re-use water is one way that communities/cities can meet the 

future demands for water.  The use of this water for non-potable uses needs to be considered. A 

couple of examples are: 1) to expand the use of re-use water for irrigation of private property; or 

2) for use in construction projects. 

In order to provide for the future growth of a community, cities must be diligent in purchasing 

water rights; however, in the past, water rights were ‘tied together’ and municipalities lost 

additional allocation with this procedure.  When water rights are converted to municipal use 

from agriculture use, there is a reduction in the amount allowed for consumption.  Agriculture 

consumption is in the form of irrigation.  Most of the water consumption incurred by 

municipalities occurs during the summer months by irrigation.  Consequently, municipalities 

should not have a reduction when converting water rights. 

Dodge City supports legislation to allow municipalities the ability to “untie” currently owned 

water rights and reduce or eliminate the conversion of water rights from agriculture to municipal.   
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The City generally supports state legislative initiatives which would improve the quality of life 

for our citizens and enhance the effectiveness of local governments consistent with Home Rule.  

The City generally supports the provisions of the Statement of Municipal Policy of the League of 

Kansas Municipalities. 

 

 



City of Dodge City 
City of Dodge City 
806 N. Second Ave. 
67801 

Phone:  620-225-8100 
FAX:      620-225-8144 
www.dodgecity.org  

 
Memorandum 

 

 

To:                     Cherise Tieben, City Manager 

From:                Nicole May    

Date:                 November 28, 2018 

Subject:            Allocation of 2018 Special Alcohol and Drug Funds   

Agenda Item:   New Business   

___________________________________________ 

 
Recommendation:  I recommend the approval of the disbursements of Special Alcohol 

and Drug Tax money for the recommended programs. 

 

Background:  The City of Dodge City receives a portion of the alcohol and drug tax that 

is collected in the community.  That tax is allocated 1/3 to the General Fund, 1/3 to a 

Special Park and Recreation Fund and 1/3 to a Special Alcohol and Drug Fund.  This 

allocation is spelled out in the Kansas State Statutes.  The amount deposited into the 

Special Alcohol and Drug fund are to be used for “the purchase, establishment, 

maintenance or expansion of services or programs whose principal purpose is alcoholism 

and drug abuse prevention and education, alcohol and drug detoxification, intervention in 

alcohol and drug abuse or treatment of persons who are alcoholics or drug abusers or are 

in danger of becoming alcoholics or drug abusers”.  In order to accomplish this, we take 

applications from agencies/programs that provide those services.  A committee of 3 

individuals reviewed the applications and made a recommendation on the allocation of 

these funds.  The 3 people serving on the committee were Abbey Martin, Luanne Menard 

and Vickie Williamson.  There is approximately $95,000 to be allocated for these 

programs.  The applications received, the amount applied for and the recommended 

allocation is: 
 

Organization  Project Amount of 

Request 

Recommendation 

Compass Behavioral 

Health 

 Dual Diagnosis services 24,000 14,500 

Dodge City Police 

Dept – GREAT 

Program 

 Supplies and training for GREAT Program 2,600 1,500 

New Chance  Assist with social detox position & bilingual 

licensed counselor position 

72,000 69,500 

Friends of Recovery  Oxford Houses of Dodge City 20,000 9,500 

  

  

Justification:  The applications received met the general requirements of the program.  

The recommendations by the committee are the amounts they feel best meets the overall 

goals of the program. 



 

Financial Considerations:  Money is available in the Special Alcohol and Drug fund to 

pay the recommended amounts.   

 

Purpose/Mission:  Support the quality of life in Dodge City by best spending the monies 

the City receives for drug and alcohol treatment, education and prevention programs. 

 

Legal Considerations:  None 
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