
CITY COMMISSION MEETING AGENDA 
City Hall Commission Chambers 

Monday, March 18, 2019 
 7:00 p.m. 

MEETING #5122 
 
CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION by   
 
PLEDGE OF ALLEGIANCE   
 
Approval of AGenda 
 
PETITIONS & PROCLAMATIONS 
 
 Women’s History Month 
 
VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 
action may be deferred until the next City Commission meeting unless an emergency 
situation does exist). 
 
Great Plains Development Report 
 
CONSENT CALENDAR 

 
1. Approval of City Commission Meeting Minutes, March 18, 2019; 
2. Appropriation Ordinance No.7 April 1, 2019; 
3. Cereal Malt Beverage License: 

a. El Korita Restaurant, 2001 W. Wyatt Earp Blvd.; 
b. Kwik Shop, Inc. #703, 1500 W. Wyatt Earp Blvd.; 
c. Kwik Shop, Inc. #762, 1811 Central Avenue. 

   4.   Change Order #1 for Light Cleaning & TV Inspection of National Beef Gravity                
                     Sewer Project. 
 
ORDINANCES & RESOLUTIONS 
 



Ordinance No. 3708:  An Ordinance Regulating the Sale of Cereal Malt Beverage and Beer 
containing not more than 6% Alcohol by Volume within the City of Dodge City, Kansas and 
amending Chapter 3, Article 2, Sections 3-201 to 3-215 of the Code of the City of Dodge City, 
Amending Ordinance No. 3704 and Section 3-101 of the Code of Dodge City and repealing any 
Ordinance of the Code of the City of Dodge City in conflict with this Ordinance.  Report by 
Nannette Pogue, Finance Director/City Clerk. 
 
Ordinance No. 3709:  An Ordinance Amending Chapter V.  Business Regulations, Article 6.  
Temporary Licenses/Permits.  Report by Nannette Pogue, Finance Director/City Clerk 
 
Ordinance No. 3710:  An Ordinance annexing to the City of Dodge City the described property 
of 2601 East Trail Street, in accordance with K.S.A. 12-520 Et. Seq; and providing for the 
zoning thereof.  Report by Nathan Littrell,   
 
Ordinance No. 3711:  An Ordinance vacating a portion of Ash Street right-of-way adjacent to 
Avenue P as platted in Haggard Addition.  Report by Nathan Littrell.  
 
Ordinance No. 3712:  An Ordinance annexing to the City of Dodge City the described properties as part of 
the Shared Road Agreement between the City of Dodge City and Ford County, in accordance with K.S.A. 
12-520 Et Seq; and providing for the zoning thereof.  Report by Nathan Littrell.  
 
Ordinance No. 3713: An Ordinance establishing a maximum speed limit on streets listed in the 
Ordinance within the city limits and repealing conflicting Ordinances or parts of Ordinances 
along with establishing no parking on certain streets per this Ordinance and providing penalties 
for violations of the provisions of this Ordinance.  Report by Ray Slattery, Director of Engineering 
Services.   
 
Resolution No. 2019-09:  A Resolution certifying Legal Authority to apply for and administer 
the 2019 Rural Business Enterprise Grant from the United States Department of Agriculture 
Rural Development.  Report by Joann Knight, Economic Development Director. 
 
Resolution No. 2019-10:  A Resolution setting fees for various beverage licenses and amending 
Appendix A.  Fees of the Code of the City of Dodge City. Report by Nannette Pogue, Finance 
Director/City Clerk. 
 
Ordinance No. 3714:  An Ordinance providing for adoption of the small cell aesthetic standards for the 
City of Dodge City.  Report by Ray Slattery, Director of Engineering Services.   
 
Resolution No. 2019-11:  A Resolution to establish fees for applications to install wireless 
facilities in the City of Dodge City, Kansas, pursuant to Ordinance No. 3714.  Report by Ray 
Slattery, Director of Engineering.  
 

NEW BUSINESS 
 

1. Approval of the Development Agreement between United Wireless Communications and 
City of Dodge City.  Report by City Manager, Cherise Tieben. 



 
2. Approval of Bids for the 2019 Asphalt Street Sealing Program.  Report by Tanner 

Rutschman, City Engineer.  
 
3. Approval of the bid for the Application of Mastic Crack Sealant.  Report by Tanner 

Rutschman, City Engineer. 
 
4. Approval of Agreement with KDOT for the Gary and US 50 Intersection Improvement..  

Report by Ray Slattery, Director of Engineering Services. 
 

5.  Approval of Rib Crib Development Agreement.  Report by Cherise Tieben, City Manager. 
 

OTHER BUSINESS 
 
ADJOURNMENT 



WOMEN’S HISTORY MONTH PROCLAMATION 

Whereas American women of every race, class, and ethnic background have made historic contributions 
to the growth and strength of our Nation in countless recorded and unrecorded ways; 
 
Whereas American women have played and continue to play a critical economic, cultural, and social role 
in every sphere of the life of the Nation by constituting a significant portion of the labor force working 
inside and outside of the home; 
 
Whereas American women have played a unique role throughout the history of the Nation by providing 
the majority of the volunteer labor force of the Nation; 
 
Whereas American women were particularly important in the establishment of early charitable, 
philanthropic, and cultural institutions in our Nation; 
 
Whereas American women of every race, class, and ethnic background served as early leaders in the 
forefront of every major progressive social change movement; 
 
Whereas American women have served our country courageously in the military; 
Whereas American women have been leaders, not only in securing their own rights of suffrage and equal 
opportunity, but also in the abolitionist movement, the emancipation movement, the industrial labor 
movement, the civil rights movement, and other movements, especially the peace movement, which 
create a more fair and just society for all; and 
 
Whereas despite these contributions, the role of American women in history has been consistently 
overlooked and undervalued, in the literature, teaching, and study of American history; 
 
Whereas on a local level in 1959, eight women of the Dodge City community joined together when 
unable to join the Area Chamber of Commerce to create the Dodge City Area Women’s Chamber of 
Commerce, and have been serving and Supporting Dodge City and the Surrounding Areas ever since, and 
 
Whereas the Dodge City Area Women’s Chamber of Commerce has awarded over $75,000 in college 
scholarships, community service grants, and awards, along with supporting the beautification of our 
community and supporting and tending to the Memorial-Commemorative Rose Garden at Dodge City 
Community College since 1986; and 
 
Now, therefore, be it resolved, I, Brian Delzeit, Mayor of Dodge City, do hereby proclaim the month of 
March as 
 

Women’s History Month. 
 
And call upon the people of the Dodge City to observe this month and celebrate with appropriate 
programs, ceremonies, and activities that honor the history, accomplishments, and contributions of 
American women. 
 
        ____________________________ 
Attest:        Mayor 
  
 
_________________________________ 

City Clerk 



 

 
 
100 Military Avenue • Suite 128 
P.O. Box 1116 
Dodge City, KS 67801-1116 
620-227-6406 • fax 620-225-6051 
gpdi@gpdionline.com • www.gpdionline.com 

An EDA Economic Development District/Business Loans and Municipal Grants Services Agency 

 

B U S I N E S S ,  G R O W T H  A N D  R E A L  J O B S  I N  S O U T H W E S T  K A N S A S  
Serving counties of Barber, Barton, Clark, Comanche, Edwards, Finney, Ford, Grant, Gray, Greeley, Hamilton, Haskell, Hodgeman, Kearny, Kiowa, Lane, 

Meade, Morton, Ness, Pawnee, Pratt, Rush, Scott, Seward, Stafford, Stanton, Stevens, Wichita. An equal opportunity lender, provider and employer. 

 

. . . YOUR ECONOMIC DEVELOPMENT PARTNER FOR DODGE CITY . . . 
 
THANK YOU for being an active partner! Great Plains Development, Inc. (GPDI) is proud to help you create jobs 
and assist new and existing businesses. As your Certified Development Company (CDC) and federal Economic 
Development District (EDD), we provide loan administration, grant programs and business services. Here’s a summary: 
  
See your project list (and JOBS) and our entire GPDI Portfolio of Approved Loans/Grants in this report. 
 
Current loan applications. We continue working with prospects and borrowers in Dodge City: Preparing loan 
applications, loan review services, closing documents and local loan servicing. As always, we have been very busy! In 
2018, we had 17 inquiries/applications and we closed on three. We currently have 22 active loans in the county. To 
date, we have four active applications for 2019, including one for Spearville and perhaps one out in the county. 
 
Community Development Block Grants – Community Improvement (CDBG-CI). We assist cities and counties 
with CDBG applications and administration. We recommend you quickly begin the application process. Deadlines 
for this year are September and October.  Based on your needs we can help s-t-r-e-t-c-h local dollars with CDBG 
funds (the Compass Behavioral Health building is a great example). And, USDA Rural Development can be a partner. 
 
Kansas Department of Commerce (KDOC) Community Development Block Grant Economic Development 
(CDBG/ED). We help prepare and administrate Small CDBG/ED loans from Kansas Department of Commerce. 
 
City Community Development Block Grant Revolving Loan Fund (CDBG/ED/RLF). A CDBG economic 
development loan program, GPDI prepares applications and administers this fund for you. 
 
Entrepreneurship Community (E-Community). Through Dodge City/Ford County Economic Development, E-
Community loans are Network Kansas, locally-raised funds to business start-ups and business expansion/retention.  
There is a minimum 40% match required from banks or public sources. $75,000 cap—largest in Southwest Kansas. 
 
StartUp Kansas. Network Kansas, $45,000.00 cap, minimum 40% match to public business loan funds. 
    
Kansas Multiplier. Network Kansas, $100,000 cap, match up to 9% of business loan funds. 
 
NEW--Community Investment Fund. NetWork Kansas, $250,000 cap, match up to 15% of business loan funds. 
Can be not-for-profit and government. Targeted at community development. 
 
GPDI Revolving Loan Funds. Four in-house revolving business loan funds. 
   
We continue to represent YOU at regular Topeka meetings of the Kansas Association of Certified Development 
Companies (KACDC) and Kansas Association of Regional Organizational Development Organizations (KARDO), 
meeting with our USDA, SBA, EDA and KDH&E and Kansas Department of Commerce (KDOC) partners.  
   
We are ALWAYS grateful for your assistance, cooperation, and support.  Together, we’ll continue to make your area 
one of Western Kansas’s most exciting places to grow business! 
 
Most sincerely, 

   
Robert J. Wetmore, Faye Trent, Paul Olsen, 
GPDI Co-Director GPDI Co-Director Field Service Representative 



CITY COMMISSION MEETING MINUTES 
City Hall Commission Chambers 

Monday, March 4, 2019 
 7:00 p.m. 

MEETING #5120 
 
 
CALL TO ORDER 

 
ROLL CALL:  Mayor Brian Delzeit, Commissioners Jan Scoggins, Kent Smoll and Rick 
Sowers.  Commissioners Joyce Warshaw was reported absent.  
 

INVOCATION by Pastor Steve Ormond, First Baptist Church 
 
PLEDGE OF ALLEGIANCE   

 

PUBLIC HEARING 

 

Mayor Brian Delzeit opened the public hearing to consider a Tax Exemption for National Beef 
Packing Company LLC.  Joann Knight, Economic Development Director, presented the project 
and stated that a Cost Benefit Analysis had been completed.  Representatives of National Beef 
Packing Company were present to answer questions.  No other members of the public were 
present to comment.  
 
Mayor Delzeit closed the Public Hearing.   
 
Mayor Brian Delzeit opened the public hearing to consider the establishment of a Rural Housing 
Incentive District and adoption of a Development Plan for Candletree 8, Phase II.  Mollea 
Wainscott, Housing Director, presented the plan. No other members of the public were present to 
comment. 
 
Mayor Delzeit closed the Public Hearing.  
 
PETITIONS & PROCLAMATIONS 

 

Amy Falcon representing the Southwest Kansas Gambling Task Force read the Problem 
Gambling Awareness Proclamation.  Debbie Snapp, Chairman of the Task Force presented 
additional information to the City Commission.  Mayor Brien Delzeit proclaimed the month of 
March as Problem Gambling Awareness Month. 

 
VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 
action may be deferred until the next City Commission meeting unless an emergency 
situation does exist). 
 
 



CONSENT CALENDAR 

 
Commissioner Kent Smoll moved to add the CMB License for Tacos Jalisco to the Consent 
Calendar.  Commissioner Jan Scoggins seconded the motion.  The motion carried 4-0. 
 

1. Approval of City Commission Meeting Minutes, February 18, 2019; 
2. Appropriation Ordinance No.5 March 4, 2019; 
3. Cereal Malt Beverage License: 

a.  Tacos Jalisco 
 
Commissioner Kent Smoll moved to approve the Consent Calendar as presented.  Commissioner 
Jan Scoggins seconded the motion.  The motion carried 4-0. 

 
Brian Delzeit moved and Rick Sowers seconded the motion to add an Executive Session to the 
end of the meeting.  The motion carried 4-0. 
 
ORDINANCES & RESOLUTIONS 

 
Ordinance No. 3707:  An Ordinance of the Governing Body of the City of Dodge City, Kansas, 
Establishing a Rural Housing Incentive District within the City, Adopting a Plan for the 
Development of Housing and Public Facilities in Such District, and Making Certain Findings in 
Conjunction Therewith (Candletree 8, Phase II) was approved on a motion by Commissioner 
Rick Sowers.  Commissioner Kent Smoll seconded the motion.  The motion carried 4-0. 
 
Resolution No. 2019-04:  A Resolution Establishing Fees and Rates for Water Utility Service for 
the City of Dodge City was approved on a motion by Commissioner Kent Smoll.  Commissioner 
Rick Sowers seconded the motion.  The motion carried 4-0. 
 
Resolution No. 2019-05: A Resolution Establishing Fees and Rates for Sanitary Sewer Service 
for the City of Dodge City was approved on a motion by Commissioner Kent Smoll.  
Commissioner Rick Sowers seconded the motion.  The motion carried 4-0. 
 
Resolution No. 2019-06:  A Resolution Establishing Fees and Rates for Solid Waste Collection 
Service in the City of Dodge City was approved on a motion by Commissioner Kent Smoll.  
Commissioner Rick Sowers seconded the motion.  The motion carried 4-0. 
 
Resolution No. 2019-07:  A Resolution Establishing Fees and Rates for Storm Water Utility 
Service for the City of Dodge City was approved on a motion by Commissioner Kent Smoll.  
Commissioner Rick Sowers seconded the motion.  The motion carried 4-0. 
 
Resolution No. 2019-08:  A Resolution Providing for Advalorem Property Tax Exemption 
Under Section 13, Article II of the Constitution of the State of Kansas for National Beef Packing 
Company, LLC of Dodge City, Kansas for a 10 year declining schedule was approved on a 
motion by Commissioner Jan Scoggins. Commissioner Kent Smoll seconded the motion.  The 
motion carried 4-0. 
 

 



NEW BUSINESS 

 
1. Commissioner Rick Sowers moved to approve the Consulting Agreement with Kirkham, 

Michael and Associates, Inc. for US 50 and Gary Avenue Intersection Design in an 
amount not to exceed $74,925.00.  Commissioner Kent Smoll seconded the motion.  The 
motion carried 4-0. 

 
OTHER BUSINESS 

 

Commissioner Jan Scoggins asked the City Commission to direct staff to look at changing the 
elections in Dodge City to having 3 City Commissioners elected by District and 2 elected at-
large, and to also consider term limits.  The City Commission discussed this and staff was 
directed to get some information for further discussion. 
 
EXECUTIVE SESSION 

 
At 7:57 p.m. Commissioner Jan Scoggins moved to recess into Executive Session pursuant to the 
preliminary discussion related to the acquisition of real property found in K.S.A. 75-4319(b)(6).  
The justification for closing the meeting is to protect the City’s position in the negotiations.  The 
open meeting will resume in 10 minutes at 8:07 p.m.  The Commission will not take action upon 
returning to the open session and prior to adjournment.  The executive session will include 
Cherise Tieben, Brad Ralph and Nannette Pogue. Commissioner Kent Smoll seconded the 
motion.  The motion carried 4-0. 
 
The regular meeting was reconvened at 8:07 p.m. 
 
ADJOURNMENT 

 

Commissioner Jan Scoggins moved to adjourn the meeting.  Commissioner Rick Sowers 
seconded the motion.  The motion carried 4-0. 
 
 

______________________________ 
       Mayor 
 
 
 
________________________________ 
City Clerk 
 
 

 

 











City of Dodge City 
City of Dodge City 
806 N. Second Ave. 
67801 

Phone:  620-225-8100 
FAX:      620-225-8144 
www.dodgecity.org  

 
Memorandum 

 
 

To:                      Cherise Tieben City Manager 
From:                Nannette Pogue    
Date                  March 13, 2019 
Subject:            Ordinance Regulating the sale of CMB and Beer 
Agenda Item:  Ordinances and Resolutions   

___________________________________________ 
 
Recommendation:  I recommend the City Commission approve Ordinance No.  3708
 
Background:  In  2017  the Kansas  Legislature amended the cereal malt beverage 
(CMB) laws to allow retailers with a CMB license to also sell beer containing not more 
than 6% alcohol by volume.  The businesses will still apply to the City for a CMB license 
but, beginning April 1, 2019, the CMB license issued by the city will allow the 
businesses to sell CMB and beer containing not more than 6% alcohol by volume.  
 
The Ordinance as proposed is from a sample that the League of Kansas Municipalities 
drafted.  This ordinance was initially the same ordinance that the City has in place 
currently, but updates the definition of CMB to include the enhanced CMB and updates 
the references throughout the ordinance referring to Enhanced CMB.  The regulations 
and requirements for qualifying for a CMB license have not changed.  The only thing that 
has changed is what can be sold by a business with a CMB license.  
 
The section in this proposed that is different, is Section 3-210.  The City’s current 
ordinance outlines what the Governing Body shall do when a violation occurs regarding 
the suspension/revocation of the license.  The proposed ordinance states that the 
Governing Body shall permanently revoke or cause to suspend a license for a period of 
not more than 30 days.  There has been no action by the Governing Body in a number of 
years regarding suspension.  If the Commission is interested in a more structured 
suspension in the future that can be changed. 
 
Justification:  The ordinance as presented will update the City to the changes that the 
Legislature made in 2017.  
 
Financial Considerations:  None
 
Purpose/Mission:  We strive to achieve high service standards 
 
Legal Considerations:  Ordinance complies with the State changes 



 
Attachments:  Ordinance No. 3708 
 
 





  
 

ORDINANCE NO. 3708 
 
AN ORDINANCE REGULATING THE SALE OF CEREAL MALT BEVERAGE AND BEER 
CONTAINING NOT MORE THAN 6% ALCOHOL BY VOLUME WITHIN THE CITY OF 
DODGE CITY, KANSAS AND AMENDING CHAPTER 3 – ARTICLE 2, SECTIONS 3-201 
TO 3-215 OF THE CODE OF THE CITY OF DODGE CITY, AMENDING ORDINANCE NO. 
3704 AND SECTION 3-101 OF THE CODE OF THE CITY OF DODGE CITY AND 
REPEALING ANY ORDINANCES OF THE CITY OF DODGE CITY IN CONFLICT WITH 
THIS ORDINANCE.  
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CITY, 
KANSAS: 

Section 1:  Section 3-101 of the Code of the City of Dodge City is hereby amended to read 
as follows by amending subsection (d):  
 
3-101. DEFINITIONS.  Unless otherwise expressly stated or the context clearly indicates a 
different intention, the following terms shall, for the purposes of this Chapter, have the meanings 
indicated in this section. 
 
 (d)  Enhanced Cereal Malt Beverage means cereal malt beverage as that term is defined 
in K.S.A. 41-2701 
 
Section 2:  Chapter 3 – Article 2, Sections 3-201 to 3-215 of the Code of the City of Dodge City 
shall be deleted and replaced with the following: 
 
3-201.  LICENSE ISSUED BY CITY. The “Cereal Malt Beverage License” issued by the city 
of Dodge City pursuant to this ordinance, authorizes the sale of enhanced cereal malt beverage as 
defined in section 1, by those retailers in compliance with this ordinance and other laws and 
regulations that may apply. 
 
3-202.   LICENSE REQUIRED OF RETAILER. 
 (a)  It shall be unlawful for any person to sell any enhanced cereal malt beverage at retail 
without a license for each place of business where enhanced cereal malt beverages are to be sold 
at retail. 
 (b)  It shall be unlawful for any person, having a license to sell enhanced cereal malt 
beverages at retail only in the original and unopened containers and not for consumption on the 
premises, to sell any enhanced cereal malt beverage in any other manner. 
 
3-203.  APPLICATION. Any person desiring a license shall make an application to the 
governing body of the city and accompany the application by the required license fee for each 
place of business for which the person desires the license. The application shall be verified, and 
upon a form prepared by the attorney general of the State of Kansas, and shall contain: 
 (a)  The name and residence of the applicant and how long he or she has resided within 
the State of Kansas; 



 (b)  The particular place for which a license is desired; 
 (c)  The name of the owner of the premises upon which the place of business is located; 
 (d)  The names and addresses of all persons who hold any financial interest in the 
particular place of business for which a license is desired. 
 (e)  A statement that the applicant is a citizen of the United States and not less than 21 
years of age and that he or she has not within two years immediately preceding the date of 
making application been convicted of a felony or any crime involving moral turpitude, or been 
adjudged guilty of drunkenness, or driving a motor vehicle while under the influence of 
intoxicating liquor or the violation of any other intoxicating liquor law of any state or of the 
United States; 
 (f)  Each application for a general retailer's license shall be accompanied by a certificate 
from the city health officer certifying that he or she has inspected the premises to be licensed and 
it complies with the provision of the City zoning, building and property maintenance laws. 
 (g)  Each application for a general retailer's license must be accompanied by a certificate 
from the city Fire Chief or his representative certifying that he or she has inspected the premises 
to be licensed and it complies with the current Fire Code adopted in Chapter 7, Article 2 of this 
code. 
 
Each application shall be accompanied by a statement, signed by the applicant, authorizing any 
governmental agency to provide the city with any information pertinent to the application. One 
copy of such application shall immediately be transmitted to the chief of police of the city for 
investigation of the applicant. It shall be the duty of the chief of police to investigate such 
applicant to determine whether he or she is qualified as a licensee under the provisions of this 
chapter. The chief shall report to the City Clerk not later than five working days subsequent to 
the receipt of such application. The application shall be scheduled for consideration by the 
governing body at the earliest meeting consistent with current notification requirements. 
 
3-204.   LICENSE APPLICATION PROCEDURES. 
 (a)  All applications for a new and renewed enhanced cereal malt beverage license shall 
be submitted to the city clerk 10 days in advance of the governing body meeting at which they 
will be considered. 
 (b)  The city clerk's office shall notify the applicant of an existing license 30 days in 
advance of its expiration. 
 (c)  The clerk's office shall provide copies of all applications to the police department, to 
the fire department, and to the Development Services Department, when they are received. The 
police department will run a record check on all applicants and the fire department and health 
department will inspect the premises. The departments will then recommend approval, or 
disapproval, of applications within five working days of the department's receipt of the 
application. 
 (d)  The governing body will not consider any application for a new or renewed license 
that has not been submitted 10 days in advance and been reviewed by the above city 
departments. 
 (e)  An applicant who has not had an enhanced cereal malt beverage license in the city 
shall attend the governing body meeting when the application for a new license will be 
considered. 
 



3-205.  LICENSE GRANTED; DENIED. 
 (a)  The journal of the governing body shall show the action taken on the application. 
 (b)  If the license is granted, the city clerk shall issue the license which shall show the 
name of the licensee and the year for which issued. 
 (c)  No license shall be transferred to another licensee. 
 (d)  If the license shall be denied, the license fee shall be immediately returned to the 
person who has made application. 
 
3-206.  LICENSE TO BE POSTED. Each license shall be posted in a conspicuous place in the 
place of business for which the license is issued. 
 
3-207.  LICENSE, DISQUALIFICATION. No license shall be issued to: 
 (a)  A person who has not been a resident in good faith of the state of Kansas for at least 
one year immediately preceding application and a resident of Ford County for at least six months 
prior to filing of such application. 
 (b)  A person who is not a citizen of the United States. 
 (c)  A person who is not of good character and reputation in the community in which he 
or she resides. 
 (d)  A person who, within two years immediately preceding the date of making 
application, has been convicted of a felony or any crime involving moral turpitude, or has been 
adjudged guilty of drunkenness or driving a motor vehicle while under the influence of 
intoxicating liquor or the violation of any other intoxicating liquor law of any state or of the 
United States. 
 (e)  A partnership, unless all the members of the partnership shall otherwise be qualified 
to obtain a license.  
 (f)  A corporation if any manager, officer or director thereof or any stockholder owning in 
the aggregate more than 25 percent of the stock of such corporation would be ineligible to 
receive a license hereunder for any reason other than non-residence within the city or county. 
 (g)  A corporation, if any manager, officer or director thereof, or any stockholder owning 
in the aggregate more than 25 percent of the stock of such corporation, has been an officer, 
manager or director, or a stockholder owning in the aggregate more than 25 percent of the stock, 
of a corporation which:  (A) Has had a retailer's license revoked under K.S.A. 41-2708 and 
amendments thereto; or (B) has been convicted of a violation of the drinking establishment act or 
the cereal malt beverage laws of this state. 
 (h)  A person whose place of business is conducted by a manager or agent unless such 
manager or agent possesses the same qualifications required of the licensee. 
 (i)  A person whose spouse would be ineligible to receive a retailer's license for any 
reason other than citizenship, retailer residency requirements or age, except that this subsection 
(i) shall not apply in determining eligibility for a renewal license. 
 
3-208.  RESTRICTION UPON LOCATION  
 (a)  No license shall be issued for the sale at retail of any enhanced cereal malt beverage 
on premises which are located in areas not zoned for such purpose. 
   
3-209.  LICENSE FEE. Applications for a license to sell Enhanced Cereal Malt Beverages shall 
be accompanied by a fee outlined in Appendix A.  Fees of the Code of the City of Dodge City.  



Fees shall be for: 
(a)  General Retailer – for each place of business selling enhanced cereal malt beverages 

at retail. 
(b) Limited Retailer – for each place of business selling only at retail enhanced cereal 

malt beverages in original and unopened containers and not for consumption on the 
premises. 

 
 3-210. LICENSE SUSPENSION/REVOCATION BY GOVERNING BODY. The governing 
body of the city, upon five days' written notice, to a person holding a license to sell enhanced 
cereal malt beverages shall permanently revoke or cause to be suspended for a period of not 
more than 30 days such license for any of the following reasons: 
 (a)  If a licensee has fraudulently obtained the license by giving false information in the 
application therefor; 
 (b)  If the licensee has violated any of the provisions of this section or has become 
ineligible to obtain a license under this section; 
 (c)  Drunkenness of a person holding such license, drunkenness of a licensee's manager 
or employee while on duty and while on the premises for which the license is issued, or for a 
licensee, his or her manager or employee permitting any intoxicated person to remain in such 
place selling enhanced cereal malt beverages; 
 (d)  The sale of enhanced cereal malt beverages to any person under 21 years of age; 
 (e)  For permitting any gambling in or upon any premises licensed; 
 (f)  For permitting any person to mix drinks with materials purchased in any premises 
licensed or brought into the premises for this purpose; 
 (g)  For the employment of any person under the age established by the State of Kansas 
for employment involving dispensing enhanced cereal malt beverages; 
 (h)  For the employment of persons adjudged guilty of a felony or of a violation of any 
law relating to intoxicating liquor; 
 (i)  For the sale or possession of, or for permitting the use or consumption of alcoholic 
liquor within or upon any premise licensed; 
 (j)  The nonpayment of any license fees; 
 (k)  If the licensee has become ineligible to obtain a license; 
 (l)  The provisions of subsections (f) and (i) shall not apply if such place of business is 
also currently licensed as a private club. 
 
3-211.  SAME; APPEAL. The licensee, within 20 days after the order of the governing body 
revoking any license, may appeal to the district court of Ford County and the district court shall 
proceed to hear such appeal as though such court had original jurisdiction in the matter. Any 
appeal taken shall not suspend the order of revocation of the license of any licensee, nor shall 
any new license be issued to such person or any person acting for or on his or her behalf, for a 
period of six months thereafter.   
 
3-212.  CHANGE OF LOCATION. If a licensee desires to change the location of his or her 
place of business, he or she shall make an application to the governing body showing the same 
information relating to the proposed location as in the case of an original application. Such 
application shall be accompanied by a fee of $25.00. If the application is in proper form and the 
location is not in a prohibited zone and all other requirements relating to such place of business 



are met, a new license shall be issued for the new location for the balance of the year for which a 
current license is held by the licensee. 
 
3-213.  WHOLESALERS AND/OR DISTRIBUTORS. It shall be unlawful for any wholesaler 
and/or distributor, his, her or its agents or employees, to sell and/or deliver enhanced cereal malt 
beverages within the city, to persons authorized to sell the same within this city unless such 
wholesaler and/or distributor has first secured a license from the director of revenue, state 
commission of revenue and taxation of the State of Kansas authorizing such sales.  
 
3-214.  BUSINESS REGULATIONS. It shall be the duty of every licensee to observe the 
following regulations.   
 (a)  The place of business licensed, and operating shall at all times have a front and rear 
exit unlocked when open for business. 
 (b)  The premises and all equipment used in connection with such business shall be kept 
clean and in a sanitary condition and shall at all times be open to the inspection of the police and 
health officers of the city, county and state. 
 (c)  Except as provided by subsection (d), no enhanced cereal malt beverages may be sold 
or dispensed between the hours of 12:00 midnight and 6:00 a.m., or consumed between the hours 
of 12:30 a.m., and 6:00 a.m., or on Sunday, except in a place of business which is licensed to sell 
cereal malt beverage for consumption on the premises, which derives not less than 30 percent of 
its gross receipts from the sale of food for consumption on the licensed premises; closing hours 
for clubs shall conform to K.S.A. 41-2614 and amendments thereto. 
 (d)  Enhanced cereal malt beverages may be sold at any time alcoholic liquor is allowed 
by law to be served on premises which are licensed pursuant to K.S.A. 41-2601, et seq. and 
amendments thereto, and licensed as a club by the State Director of Alcoholic Beverage Control. 
 (e)  The place of business shall be open to the public and to the police at all times during 
business hours, except that premises licensed as a club under a license issued by the State 
Director of Alcoholic Beverage Control shall be open to the police and not to the public. 
 (f)  It shall be unlawful for any licensee or agent or employee of the licensee to become 
intoxicated in the place of business for which such license has been issued. 
 (g)  No licensee or agent or employee of the licensee shall permit any intoxicated person 
to remain in the place of business for which such license has been issued. 
 (h)  No licensee or agent or employee of the licensee shall sell or permit the sale of 
enhanced cereal malt beverage to any person under 21 years of age. 
 (i)  No licensee or agent or employee of the licensee shall permit any gambling in the 
place of business for which such license has been issued. 
 (j)  No licensee or agent or employee of the licensee shall permit any person to mix 
alcoholic drinks with materials purchased in said place of business or brought in for such 
purpose. 
 (k)  No licensee or agent or employee of the licensee shall employ any person under 18 
years of age in dispensing enhanced cereal malt beverages. No licensee shall employ any person 
who has been judged guilty of a felony. 
 
3-215.  SANITARY CONDITIONS REQUIRED. All parts of the licensed premises including 
furnishings and equipment shall be kept clean and in a sanitary condition, free from flies, rodents 
and vermin at all times. The licensed premises shall have at least one restroom for each sex 



easily accessible at all times to its patrons and employees. The restroom shall be equipped with 
at least one lavatory with hot and cold running water, be well lighted, and be furnished at all 
times with paper towels or other mechanical means of drying hands and face. Each restroom 
shall be provided with adequate toilet facilities which shall be of sanitary design and readily 
cleanable. The doors of all toilet rooms shall be self-closing and toilet paper at all times shall be 
provided. Easily cleanable receptacles shall be provided for waste material and such receptacles 
in toilet rooms for women shall be covered. The restrooms shall at all times be kept in a sanitary 
condition and free of offensive odors and shall be at all times subject to inspection by the city 
health officer or designee. 
 

Section 3. This ordinance shall be published one time in the official city newspaper. 
 

Section 4. This ordinance shall take effect and be in force from and after April 1, 2019. 
 
 
PASSED AND APPROVED this 18th day of March, 2019. 
 
 
        ______________________ 
        Mayor 
 
 
 
ATTEST: 
 
______________ 
City Clerk 
 
[SEAL] 
 



City of Dodge City 
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Memorandum 

 
 

To:                      Cherise Tieben City Manager 
From:                Nannette Pogue    
Date                  March 13, 2019 
Subject:            Ordinance Regulating Temporary Business Licenses 
Agenda Item:  Ordinances and Resolutions   

___________________________________________ 
 
Recommendation:  I recommend the City Commission approve Ordinance No.  3709
 
Background:  The ordinance that we currently have regarding Temporary Business 
Licenses in Dodge City does not allow for door to door sales.  Over the years, several 
people/business that have come into Dodge City to sell door to door have challenged our 
prohibition and we have been advised that it is probably unconstitutional not to allow 
them.  So, we have been allowing them, obtaining a copy of a driver’s license for each of 
the individuals that are working door to door.  With the license information we conduct a 
background check.  We have no provision in the current code to require a license or to 
charge for the license and the back ground check.  The Ordinance as presented repeals the 
section of the code that prohibits door to door sales; adds definitions to the code 
regarding Itinerant business and merchants; and adds a fee for the license at $200 per 
calendar year for a local merchant and $100 per day for a nonlocal merchant, plus $55.00 
per individual to conduct the background check.  The Police Department no longer runs 
back ground checks.  We will use the same company Human Resources.  The fees to use 
this service are 52.50 each, so the fees we charge will cover that cost. 
 
Justification:  To pass an Ordinance that reflects what we are doing in practice for door 
to door merchants and adding a fee for the licensing and background checks. 
 
Financial Considerations:  Fees to covers background checks, plus a license fee for the 
merchant.
 
Purpose/Mission:  Together we work honestly and with integrity while respecting the 
rights of others 
 
Legal Considerations:  No additional 
 
Attachments:  Ordinance No. 3709 
 
 



ORDINANCE NO. 3709 
 
AN ORDINANCE AMENDING CHAPTER V.  BUSINESS REGULATIONS, ARTICLE 6 

TEMPORARY BUSINESS LICENSE/PERMITS. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CITY: 
 
Section 1.  Section 5-602 of the Code of the City of Dodge City is hereby repealed. 
 
Section 2.  Section 5-601. Definitions of the Code of the City of Dodge City shall be amended 
by adding subsection (k) 
 

(k)  Itinerant business means any person or business engaging temporarily in the retail sale of 
goods, wares, merchandise, or services within the city, including any person who for the purpose of 
conducting such business, rents, leases or occupies any room, building, hotel, motel, structure, parking 
lot, vacant lot, or motor vehicle of any kind, to sell goods, wares, merchandise, or services or sell 
goods, wares, merchandise, or services house to house, door to door, or place to place.  

(l) Local Itinerant Merchant is an Itinerant Merchant who resides permanently in the City of Dodge 
City or Ford County. 

(m) Non Local Itinerant Merchant is an Itinerant Merchant who are not permanent residents of Dodge 
City or Ford County. 

Section 3.  Section 5-607 of the Code of the City of Dodge City shall be amended as follows: 
 
 Local Itinerant Merchant License:  $200 per calendar year 
 Non Local Itinerant Merchant License:  $100.00 per day 
 In addition to the above, each applicant shall pay $55.00 per individual who is acting in 
behalf of the Itinerant Merchant for the City to conduct a background check.   
  
Section 4. This ordinance shall be effective on March 18, 2019, and following the publication of 
the summary ordinance once in the official city newspaper.  
 
 
      _____________________ 
        Mayor 
Attest: 
 
_______________________ 
Nannette Pogue, City Clerk 
   



City of Dodge City 
City of Dodge City 

806 N. Second Ave. 

67801 

Phone:  620-225-8100 

FAX:      620-225-8144 

www.dodgecity.org  

        

     Memorandum 
To:  City Manager 
  City Commissioners 
From:  Nathan Littrell 
Date:  March 18, 2019 
Subject:  Annexation of Property –  
  2601 E. Trail St. 
Agenda Item: Ordinance No. 3710 

______________________________________ 
 
Recommendation:  City staff recommends approval of this annexation 
ordinance. 
 
Background:  WB, LLC, owner of the property located at 2601 E. Trail St., has 
petitioned the City to be annexed. This property is occupied by the Midlands 
Carrier Transicold (MCT). 
 
Justification:  This is a petitioned annexation. This property is adjacent to the 
existing City Limits and City services are available to the property. 
 
Financial Considerations:  None 
 
Purpose/Mission:  None 
 
Legal Considerations:  None 
 
Attachments: Ordinance No. 3710, Petition, & Map 
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ORDINANCE NO. 3710 

 
 
AN ORDINANCE ANNEXING TO THE CITY OF DODGE CITY THE DESCRIBED 
PROPERTY OF 2601 EAST TRAIL STREET, IN ACCORDANCE WITH K.S.A. 12-520 ET. 
SEQ; AND PROVIDING FOR THE ZONING THEROF. 
  
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CIY, 
KANSAS: 
 
SECTION 1: By the virtue of the authority granted by K.S.A. 12-520 and by one or more of the 
conditions listed therein being fulfilled, the following described real property located in Ford 
County, Kansas is hereby annexed to, and made part of the City of Dodge City: 
 
A tract of land in the Northwest Quarter of Section 32, Township 26 South, Range 24 West of the 
Sixth Principal Meridian, Ford County, Kansas more particularly described as:  
 
Commencing at the Southwest Corner of the Northwest Quarter of Section 32, Township 26 
South, Range 24 West of 6th P.M., Ford County, Kansas, Thence bearing S89°09’47”E a distance 
of 114.07’ to a ½” round x 30” long re-bar and cap #662, on the East R.O.W. line of U.S. Hwy 
283/56 Bypass and the Point of Beginning; Thence N0° 27’ 20” E a distance of 668.88’ along 
said R.O.W.; Thence S69° 49’ 48” E a distance of 498.17’; Thence S0° 25’ 49” E a distance of 
504.06’; Thence N89° 09’ 47” W a distance of 476.78’ to the Point of Beginning. Containing 
approx. 6.36 acres. 
 
SECTION 2: The property will be designated I-2, Heavy Industrial upon annexation. 
 
SECTION 3: The City Clerk shall file a certified copy of this ordinance with the County Clerk 
and Register of Deeds of Ford County, pursuant to K.S.A 12-522. 
 
SECTION 4: This ordinance shall take effect, from and following its publication in the official 
City paper, as provided by law. 
 
PASSED BY THE CITY OF DODGE CITY GOVERNING BODY, IN REGULAR SESSION 
AND APPROVED BY THE MAYOR, THIS EIGHTEENTH DAY OF MARCH, 2019. 
 
 
________________________________ 
BRIAN DELZEIT, MAYOR 
 
 
ATTEST: 
 
________________________________ 
NANNETTE POGUE, CITY CLERK 
 



City of Dodge City 
City of Dodge City 

806 N. Second Ave. 

67801 

Phone:  620-225-8100 

FAX:      620-225-8144 

www.dodgecity.org  

        

     Memorandum 
To:  City Manager 
  City Commissioners 
From:  Nathan Littrell      
Date:  March 18, 2019 
Subject:         Vacation of Ash St. 
Agenda Item: Ordinance #3711 

______________________________________ 
 
Recommendation:  City staff recommends approval of this vacation ordinance. 

      

Background: The applicant, Frances Deaver, requested the vacation of Ash 
Street Right-Of-Way from Ave. P to approximately 300 feet to the West where 
this portion of platted Ash St. dead-ends. 
 
Justification:  This vacation would clean up some issues of property boundary 
locations intersecting existing structures. The City has no plans of constructing a 
road in this Right-Of-Way. All of the utility companies have been notified and they 
have no objection to this Right-Of-Way being vacated. City staff has not received 
any objections from adjacent property owners. 
   

Financial Considerations:  None      

 
Purpose/Mission: None 
 

Legal Considerations:  None      

 
Attachments:  Ordinance #3711, Map
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ORDINANCE NO. 3711 
 

AN ORDINANCE VACATING A PORTION OF ASH STREET RIGHT-OF-WAY 
ADJACENT TO AVENUE P, AS PLATTED IN HAGGARD ADDITION. 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CITY: 
 
SECTION 1:  The following described property in Dodge City, Ford County, Kansas is hereby 
vacated:  Ash Street Right-Of-Way, from the East line of Block 12 of Haggard Addition 
Replat to the West line of Avenue P, Dodge City, Ford County, Kansas. 
 
SECTION 2: This vacation is granted pursuant to Section 12-504 K.S.A. and is made subject to 
the existing rights of all present public or private utilities or uses located under, on, upon or over 
said property. 
 
SECTION 3: No protest to the vacation has been filed, as provided by law. 
 
SECTION 4: This ordinance shall take effect, from and following its publication in the official 
paper, as provided by law. 
 
SECTION 5: The City Clerk shall file a certified copy of this ordinance in the offices of the 
County Register of Deeds and County Clerk for Ford County, Kansas. 
 
PASSED BY THE CITY OF DODGE CITY GOVERNING BODY, IN REGULAR SESSION, 
AND APPROVED BY THE MAYOR, THIS EIGHTEENTH DAY OF MARCH, 2019. 
 
 
 
_______________________________ 
BRIAN DELZEIT, MAYOR 
 
ATTEST: 
 
 
_______________________________ 
NANNETTE POGUE, CITY CLERK 



City of Dodge City 
City of Dodge City 

806 N. Second Ave. 

67801 

Phone:  620-225-8100 

FAX:      620-225-8144 

www.dodgecity.org  

        

     Memorandum 
To:  City Manager 
  City Commissioners 
From:  Nathan Littrell 
Date:  March 18, 2019 
Subject:  Annexation of Property –  
  Shared Roads 
Agenda Item: Ordinance No. 3712 

______________________________________ 
 
Recommendation:  City staff recommends approval of this annexation 
ordinance. 
 
Background:  As part of the Shared Road Agreement between the City of 
Dodge City and Ford County, these roads are to be annexed into the City. 
 
Justification:  These roads are adjacent to the existing City Limits. 
 
Financial Considerations:  None 
 
Purpose/Mission:  None 
 
Legal Considerations:  None 
 
Attachments: Ordinance No. 3712 & Map 
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ORDINANCE NO. 3712 

 
 
AN ORDINANCE ANNEXING TO THE CITY OF DODGE CITY THE DESCRIBED 
PROPERTIES AS PART OF THE SHARED ROAD AGREEMENT BETWEEN THE CITY OF 
DODGE CITY AND FORD COUNTY, IN ACCORDANCE WITH K.S.A. 12-520 ET. SEQ; 
AND PROVIDING FOR THE ZONING THEROF. 
  
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CIY, 
KANSAS: 
 
SECTION 1: By the virtue of the authority granted by K.S.A. 12-520 and by one or more of the 
conditions listed therein being fulfilled, the following described real property located in Ford 
County, Kansas is hereby annexed to, and made part of the City of Dodge City: 
 
Minneola Rd. and East Beeson Rd. 
 
Beginning at the intersection of the north line of Section 2, Township 27 South, Range 25 West 
of the 6th P.M. and the west right-of-way line of Minneola Road; thence South along the west 
right-of-way line of Minneola Road to the southeast corner of Lot 3, Broce #1 Subdivision; 
thence East along the extended south line of said Lot 3 to the east right-of-way line of Minneola 
Road; thence North along the east right-of-way line of Minneola Road to the south right-of-way 
line of Beeson Road; thence East along the south right-of-way line of Beeson Road the extended 
east right-of-way line of Red Road; thence North along the east right-of-way line of Red Road to 
the north line of Section 1, Township 27 South, Range 25 West; thence West along the north line 
of said Section 1 and said Section 2 to the Point of Beginning. 
 
Avenue P 
 
Beginning at the intersection of the south right-of-way line of Military Avenue and the east right-
of-way line of Avenue P; thence West along the extended south right-of-way line of Military 
Avenue to the west line of Section 30, Township 26 South, Range 24 West of the 6th P.M.; 
thence North along the west line of Section 30, and the west line of Section 19, Township 26 
South, Range 24 West to the south right-of-way line of U.S. Highway 50; thence East along the 
south right-of-way line of U.S. Highway 50 to the east right-of-way line of Avenue P; thence 
South along the east right-of-way line of Avenue P to the Point of Beginning. 
 
Avenue A 
 
Beginning at the intersection of the north right-of-way line of Canterbury Road and the east right-
of-way line of Avenue A; thence North along the east right-of-way line of Avenue A to the north 
line of Section 13, Township 26 South, Range 25 West of the 6th P.M., thence West along the 
north line of said Section 13 to the northwest corner thereof; thence South along the west line of 
said Section 13 to the north right-of-way line of Canterbury Road; thence East along said north 
right-of-way line to the Point of Beginning. 
 
North 14th Avenue 
 
Beginning at the northeast corner of Lot 1, block 2, Church Subdivision; thence East along the 
extended north line of said Lot 1 to the east line of Section 15, Township 26 South, Range 25 



West of the 6th P.M.; thence North along the east line of said Section 15 and the east line of 
Section 10, Township 26 South, Range 25 West to the northeast corner thereof; thence West 
along the north line of said Section 10 to the west right-of-way line of North 14th Avenue ( also 
known as 110 Road); thence South along the west right-of-way line of North 14th Avenue to the 
Point of Beginning. 
 
Frontview Road 
 
Beginning at the northeast corner of the Northwest Quarter, Section 22, Township 26 South, 
Range 25 West of the 6th P.M.; thence West along the north line of said Northwest Quarter, 
Section 22 a distance of 1,385 feet; thence South and perpendicular to the north line of said 
Northwest Quarter Section 22 to the south right-of-way line of Frontview Road (also known as 
Jewell Road); thence East along the south right-of-way line of Frontview Road extended to the 
east line of said Northwest Quarter, Section 22; thence North along the east line of said 
Northwest Quarter, Section 22 to the Point of Beginning. 
 
Matt Down Lane and Maple Grove West 
 
Beginning at the southwest corner of Lot 7, Block 1. G.M.G. Subdivision; thence North along the 
west line of Block 1, G.M.G. Subdivision to the south right-of-way line of U.S. Highway 50; 
thence Southwest along the south right-of-way ling of U.S. Highway 50 to the west right-of-way 
line of Matt Down Lane; thence Southerly along the west right-of-way line of Matt Down Lane to 
the northeast corner of Green Crest Memorial Gardens (also known as Maple Grove West); 
thence West along the north line of Green Crest Memorial Gardens to the northeast corner of Lot 
2, block 7, Glenridge Estates; thence South along the east line of Lots 23 through 29, Block7, 
Glenridge Estates the southeast corner of lot 23, Block 7, Glenridge Estates; thence East along the 
north line of Lots 12 through 20, Block 7, Glenridge Estates extended to the east right-of-way line 
of Matt Down Lane; thence North along the east right-of-way line of Matt Down Lane to the 
southwest corner of Lot 7, Block 1, G.M.G. Subdivision and Point of Beginning. 
 
Wyatt Earp Blvd. and Matt Down Lane. 
 
Beginning at the southwest corner of Lot 4, block 1, West Hwy. 50 Addition; thence easterly 
along the south line of West Hwy 50 Addition, the south line of Glenridge Estates, and the south 
line of Allphin Addition No. Two extended to the east right-of-way line of Matt Down Lane; 
thence South along the east right-of-way line of Matt Down Lane to the south right-of-way line of 
Park Street; thence West along the south right-of-way line of Park Street to the west right-of-way 
line of Matt Down Lane; thence North along the west right-of-way line of Matt Down Lane to the 
south right-of-way line of Wyatt Earp Blvd.; thence West along the south right-of-way line of 
Wyatt Earp Blvd. to the extended west line of Lot 4, Block 1, West Hwy. 50 Addition; thence 
North along the extended west line of said Lot 1 to the southwest corner thereof and the Point of 
Beginning. 
 
West Beeson Road 
 
Beginning at a point on the west line of Lewis Addition Number Two and the south right-of-way 
line of Beeson Road; thence West along the south right-of-way line of Beeson Road to the west 
line of Section 3, Township 27 South, Range 25 West of the 6th P.M.; thence North along the 
west line of said Section 3 to the northwest corner thereof; Thence East along the north line of 
said Section 3 to the extended west line of Lewis Addition Number Two; thence South along the 
extended west line of Lewis Addition Number Two to the Point of Beginning. 



 
South 14th Avenue 
 
Beginning at the intersection of the south right-of-way line of Merritt Road and the east right-of-
way line of South 14th Avenue; thence West along the extended south right-of-way line Merritt 
Road to the west line of Section 2, Township 27 South, Range 25 West of the 6th P.M.; thence 
South along the west line of said Section 2 to the extended south line of Dodge City Business 
Park Unit One; thence East along the extended south line of Dodge City Business Park Unit One 
to the east right-of-way line of South 14th Avenue; thence North along the east right-of-way line 
of South 14th Avenue to the Point of Beginning. 
 
SECTION 2: The annexed properties will be zoned according to the adjacent zoned properties. 
 
SECTION 3: The City Clerk shall file a certified copy of this ordinance with the County Clerk 
and Register of Deeds of Ford County, pursuant to K.S.A 12-522. 
 
SECTION 4: This ordinance shall take effect, from and following its publication in the official 
City paper, as provided by law. 
 
PASSED BY THE CITY OF DODGE CITY GOVERNING BODY, IN REGULAR SESSION 
AND APPROVED BY THE MAYOR, THIS EIGHTEENTH DAY OF MARCH, 2019. 
 
 
________________________________ 
BRIAN DELZEIT, MAYOR 
 
 
ATTEST: 
 
________________________________ 
NANNETTE POGUE, CITY CLERK 
 



City of Dodge City 
City of Dodge City 
806 N. Second Ave. 
67801 

Phone:  620-225-8100 
FAX:      620-225-8144 
www.dodgecity.org  

    Memorandum 
To:  City Manager 
  City Commissioners 

From:  Ray Slattery, 
 Director of Engineering     
   Services 

Date:  March 14, 2019 
Subject:     Ordinance 3713 
     Speed limit and No Parking on 

Streets Annexed per the Shared 
Road Agreement with Ford County 

Agenda Item:Ordinances and  Resolutions 

___________________________________________ 
 

Recommendation:  Approve Ordinance No. 3713     
 
Background:  In order to simplify traffic enforcement and maintenance issues the City 
and County entered into a Shared Road Agreement in October of 2018.  In order to make 
enforcement of the speed limits and No Parking on the shared Roads Annexed into the 
City, a City Ordinance needs to be established.    
 
Justification:  This Ordinance will give the City the authority to enforce the speed limits 
and No Parking on the newly annexed roads.
 
Financial Considerations:  Cost of signage installation 
 
Purpose/Mission:  One of the City's core values in Safety.  The new speed limits will 
help ensure the safety of the traveling public and allow the City Police to enforce the new 
limits. 
 
Legal Considerations:  N/A 
 
Attachments:  Ordinance 3713 



ORDINANCE NO. 3713   
 
 
 

AN ORDINANCE ESTABLISHING A MAXIMUM SPEED LIMIT ON STREETS LISTED IN 
THE ORIDNANCE WITHIN THE CITY LIMITS AND REPEALING CONFLICTING 
ORDINANCES OR PARTS OF ORDINANCES ALONG WITH ESTABLISHING NO 

PARKING ON CERTAIN STREETS PER THIS ORDINANCE AND PROVIDING 
PENALTIES FOR VIOLATIONS OF THE PROVISIONS OF THIS ORDINACNES. 

 
 
 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CITY: 
 
 
Section 1:  Repeal any conflicting Ordinances. 
 
Section 2:  The maximum speed limit on the following streets within the city limits of the City of 
Dodge City shall be established as follows; 
 
Minneola Rd. – 

Beeson Rd. south to the South City Limits –     30 mph 
 
Beeson Rd. – 

Minneola Rd. to Red Ave. –       30 mph 
 
Beeson Rd. – 
 14th Ave. to Virginia St. -       30 mph 
 Virginia St. to EZ Ave. -       35 mph 
 EZ Ave. to West City Limits -     45 mph 
 
Avenue P – 

Wyatt Earp Blvd. to 175 feet north of the Comanche St. -  35 mph 
175 feet north of the Comanche St. to US 50 -    45 mph 

 
Avenue A – 

from Canterbury Rd. to William St. -     30 mph 
from William St. to North City Limits -    40 mph 

 
14th Avenue – 
 Ross Blvd. to 1,145 feet north of Ross Blvd. -   35 mph 
 1,145 feet north of Ross Blvd. to Iron Rd. -    45 mph 
 Iron Rd. to North City Limits -     55 mph 
 
14th Avenue – 
 McArtor Rd. to South City Limits     35 mph 
 



Frontview Rd. – 
 Loretta Ave. west 1,385 feet -      30 mph 
 
Mattdown Rd. – 
 Park St. to US 50       40 mph 
 
Wyatt Earp Blvd. – 
 Mattdown Rd. to West City Limits -      55 mph 
 
Section 3:  Any person convicted of the violation of the provisions of this ordinance shall be 
subject to penalties provided by Chapter I, Section 1-116 of the Code of the City of Dodge City. 
 
Section 4:  Standing, stopping or parking shall be prohibited at the following locations; 
 
Frontview Rd. from Loretta Ave. west 1,385 feet. 
 
14th Avenue from McArtor Rd. to South City Limits  
 
Section 5:  Any person convicted of the violation of the provisions of this ordinance shall be 
subject to penalties in accordance with the provisions of Article 20, of the Standard Traffic 
Ordinance for Kansas cities, prepared and published by the League of Kansas Municipalities 
Edition 2016, and adopted by the Governing Body of the City of Dodge City, and as set out in 
Section 14.101 of the Code of the City of Dodge City. 
 
Section 6:  This ordinance shall take effect following its publication in the official City 
newspaper as provided by law, and after the posting of appropriate signs advising the motoring 
public of the provisions of this ordinance. 
 
Passed by the Governing Body of the City of Dodge City and approved by the Mayor, this 18th 
day of March, 2019. 
 
 
 
       _______________________________ 
       Brian Delzeit, Mayor 
ATTEST: 
 
 
 
________________________________ 
Nannette Pogue, City Clerk 



 

 
  

 
Memorandum 

 
 

To:                      Cherise Tieben, City Manager                              
From:                Joann Knight         
Date:                 March 18, 2019 
Subject:            Resolution No. 2019-09 
   
Agenda Item:   Ordinances and Resolutions   

___________________________________________ 
 
Recommendation:  Staff recommends the approval of Resolution No. 2019-09 allowing 
the City of Dodge City to apply for funding from the United States Department of 
Agriculture Rural Business Opportunity Grant and to administer the funds if awarded. 
 
Background:    Staff has been collaborating with the Kansas Health Foundation, 
Community Foundation of Southwest Kansas – Scroggins Foundation Grant, NetWork 
Kansas and the Western Kansas Rural Economic Development Alliance to pull together 
coalitions throughout the region to identify potential students and aid the community 
colleges and universities in promoting their programs that they can offer in the region in a 
blended format so that we can meet their student numbers by working together.  The 
purpose of this initiative is to encourage high school students and working adults to 
obtain their two-year degrees from our area community colleges and work to obtain their 
bachelor’s degrees thru the University Center. 
 
In addition, the Kansas Board of Regents has directed Fort Hays State University to put a 
plan together to present to them by April 1st.  The plan is to determine logistics and 
technology needs to begin offering a blended mix option for a Bachelor of Nursing and a 
Bachelor of Social Work program starting in August of this year.  Staff’s responsibility 
will be to help them with logistics, clinical sites and recruiting students.   
 
However, the long-term solution for success of providing access to education for 
Southwest Kansas is to form a new 501c3 – Rural Education and Workforce Alliance 
(REWA).   The plans are to operate the organization in a similar fashion to the 



Community Housing Association of Dodge City (CHAD).  A REWA Board of Directors 
has been appointed, we have filed our Articles of Incorporation and will be applying for 
the 501c3 once we have the Articles back from the State.   
 
Justification:  This application for funding from the USDA will provide funds to hire the 
full-time coordinator to build the coalitions, recruit students and facilitate the additional 
locations with the universities. This Funding will also aid in providing renovations at the 
former Saint Mary’s of the Plains College (Hennessey Hall) building to provide 
classrooms, technology and offices to house the program and a variety of training options 
to meet the workforce needs of the region. 
 
Financial Considerations:   The Dodge City/Ford County Development Corporation 
will provide funding to this project for the match needed and work on obtaining 
additional grant funds for the project.  Development Corporation and City staff time will 
be eligible for in-kind match for the funds.  The City Commission previously approved 
$10,000 from the City’s 2019 Budget as part of the match commitment as well as office 
space and equipment.  The grant time frame for budget will run August 2019– July 2020.  
Administration of the grant funds, if awarded, will be provided by the City and Economic 
Development staff.
 
Purpose/Mission:  To improve the health care and education opportunities for this 
region.
 
Legal Considerations:  None 
 
Attachments:  Resolution No. 2019-09
 



   

RESOLUTION NO. 2019-09 
 

A RESOLUTION CERTIFYING LEGAL AUTHORITY 
TO APPLY FOR AND ADMINISTER THE 2019 RURAL BUSINESS 

ENTERPRISE GRANT 
FROM THE UNITED STATES DEPARTMENT OF AGRICULTURE, 

RURAL DEVELOPMENT 
 
 
WHEREAS, City of Dodge City, is a legal governmental entity as provided by the STATE OF 
KANSAS, and 
 
WHEREAS, City of Dodge City, desires to obtain financial assistance from Rural Development, 
United States Department of Agriculture for the purpose of providing funding to coordinate 
feasibility and planning for the potential to bring mid-level healthcare training opportunities to 
Dodge City to serve the Southwest Kansas Region, and 
 
WHEREAS, City of Dodge City, authorized Cherise Tieben, City Manager, as approved by the 
Kansas Department of Agriculture, to act as the applicant’s official representative in signing and 
submitting the application for the 2019 RURAL BUSINESS OPPORTUNITY GRANT. 
 
ADOPTED by the Governing Body of the City of Dodge City, Kansas, on March 18, 2019. 
 
DATE:  March 18, 2019 
 
 
 
 
      __________________________________________ 
      Brian Delzeit, Mayor 
 
ATTEST: 
 
 
__________________________________ 
Nannette Pogue, City Clerk 

 
 



City of Dodge City 
City of Dodge City 
806 N. Second Ave. 
67801 

Phone:  620-225-8100 
FAX:      620-225-8144 
www.dodgecity.org  

 
Memorandum 

 
 

To:                      Cherise Tieben City Manager 
From:                Nannette Pogue    
Date                  March 13, 2019 
Subject:            Resolution setting fees for Various Beverage Licenses 
Agenda Item:  Ordinances and Resolutions   

___________________________________________ 
 
Recommendation:  I recommend the City Commission approve Resolution No. 2019-09
 
Background:  In February, the City approved an Ordinance to amend the Alcohol 
Ordinances.  In several instances, the ordinance changed the licensing period for alcohol 
licenses that mirrored the State licensing period.  This resolution states the new fees for 
the licenses for a biennial period.  
 
Justification:  To update the fees for alcohol licenses 
 
Financial Considerations:  The fees will be collected every two years instead of every 
year, so the fees have doubled.
 
Purpose/Mission:  Together we strive to achieve high service standards. 
 
Legal Considerations:  None 
 
Attachments:  Resolution No. 2019-09. 
 
 



Resolution No. 2019-10 
 
 
A RESOLUTION SETTING FEES FOR VARIOUS BEVERAGE LICENSES AND 
AMENDING APPENDIX A. FEES OF THE CODE OF THE CITY OF DODGE CITY. 
 
The following fees are being amended in Appendix A. Fees of the Code of the City of Dodge 
City: 
 
BEVERAGE FEES: 
 
 Alcoholic liquor distributor’s license - $1,200.00 biennial 

Beer Distributor’s license (wholesale) - $75.00 
Retailer’s license of alcoholic liquors – $600.00 biennial 
Drinking Establishment License - $500.00 biennial  
Class A and Class B private club license - $500.00 biennial 
General Retailer of CMB–on premises consumption–($200 + $25 State Fee)  = $225.00 
Limited Retailer of CMB–off premise consumption in original container–($50 + $25   
          State Fee) = $75.00               

 
This Resolution shall take effect and be in force from and after its adoption. 
  
 Adopted by the Governing Body this 18th day of March, 2019. 
 
 
 
      ____________________________ 
      Brian Delzeit, Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Nannette Pogue, City Clerk 
 
 
 



 

Small Cell Aesthetic Standards  
City of Dodge City, Ks 
 
 
 
 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
March 2019 



Small Cell Antenna Aesthetic Standards  
City of Dodge City – March 2019 

2 
 

 

Small Cell Antenna Aesthetic Standards  
 
This document applies to all small cell antenna applications for placement of new small cell 
antennas on City‐owned and non‐City‐owned poles in the public right‐of‐way. Applications that 
conform to these standards will be reviewed by the Department of Developmental Services 
and/or Engineering Department.  Any application that does not conform to these guidelines 
would require a variance and need to receive approval from the Dodge City Planning 
Commission prior to final approval.  

 
Principles  
This document applies to all small cell antenna applications for placement of new or 
replacement of small cell antennas on City‐owned public right‐of‐way. Applications that conform 
to these standards will be reviewed by the Department of Developmental Services and/or 
Engineering Department.  Any application that does not conform to these guidelines would 
require a variance and need to receive approval from the Dodge City Planning Commission prior 
to final approval.  It is intended to create a simplified and streamlined aesthetic review process 
by the City, establishing a clear and consistent aesthetic standard for placement in the City. For 
small cell antenna structures installed in the public right‐of‐way, these guidelines seek:  
1. to establish a clear, defined aesthetic standard for use throughout the city.  
2. to establish a menu of design options for providers to select from when applying for new or 
replacement small cell antenna placement throughout the city.  
3. to minimize unnecessary quantities of new poles by encouraging co‐location of small cell 
facilities.  
4. to require, in situations where new poles will be placed, that equipment be placed on new, 
pre‐designed and approved stealth poles, such that all equipment, including any wiring, can be 
concealed inside the pole.  
5. to require, in situations where attachments will be made to existing poles, that equipment, 
cabling, and conduit be concealed through the use of approved shrouding or camouflaging 
equipment. 
6. to require, easy ownership recognition of the small cell antenna, pole, and equipment by 
requiring the owners name and phone number stenciled on the pole or equipment. 
 

Section 1. Application Requirements  
The City may develop new or additional permit application forms, checklists, updated aesthetic 
standards, and other related materials as required to optimally meet the goals of Dodge City, its 
citizens, and its leadership. To avoid unnecessary delay in application processing, applicants are 
strongly encouraged to check the City website at www.dodgecity.org before submitting an 
application in order to confirm that the applicant is completing and following the most up‐to‐date 
application and requirements.    
 
Site Plans and Structural Calculations: The applicant must submit fully‐dimensioned site plans, 
elevation drawing and structural calculations prepared, sealed, stamped and signed by a Professional 
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Engineer licensed and registered by the State of Kansas. Drawings must depict any existing wireless 
facilities, with all existing transmission equipment identified; other improvements; the proposed 
facility, with all proposed transmission equipment and other improvements; site triangle, if the new 
or replacement antenna is near the intersection of any two streets, street and driveway, street and 
alley; and the boundaries of the area surrounding the proposed facility and any associated access or 
utility easements and setbacks. 
  
1. Photo Simulations: For all applications, photo simulations from at least three reasonable line‐of‐site 
locations near the proposed project site. The photo sims must be taken from the viewpoints of the 
greatest pedestrian or vehicular traffic. Angle of photo sim separation must be at least 90 degrees or 
greater and provide a full profile depiction. Photo simulations must be included in the application packet.  
2. Equipment Specifications: For all equipment depicted on the plans, the applicant must include:  
a. the manufacturer’s name and model number;  
b. physical dimensions including, without limitation, height, width, depth, volume and weight with 
mounts and other necessary hardware;  
c. Technical rendering of all external components, including enclosures and all attachment hardware; and  
d. which selection(s) from the approved aesthetic standards match the desired design.  

 

Section 2. General Design and Construction Standards  
Dodge City desires to promote safe, cleanly organized and aesthetically acceptable facilities using the 
smallest and least intrusive means available to provide wireless services to the community. All 
wireless facilities in the public right‐of‐way must comply with all applicable provisions in this section. 
If any other law, regulation or code requires any more restrictive structural design and/or 
construction requirements, the most restrictive requirement will control.  
 
Collocation: Dodger City desires and encourages collocations between limited numbers of multiple 
separate wireless service providers on the same support structure whenever feasible. If the applicant 
chooses to not collocate when options appear available, demonstrative proof must be provided as to 
why collocation is not feasible.  
 
Antennas: The antenna must be top‐mounted and concealed within a radome that also conceals the 
cable connections, antenna mount and other hardware. GPS antennas must be placed within the 
radome or directly above the radome not to exceed six inches. The radome or side‐mounted antenna 
and GPS antenna must be non‐reflective and painted or otherwise colored to match the existing 
pole.  
 
Pole‐Mounted Equipment Cages/Shrouds: When pole‐mounted equipment is either permitted or 
required, all equipment other than the antenna(s), electric meter and disconnect switch must be 
concealed within an equipment shroud not to exceed eleven (11ft3) cubic feet in total volume. The 
equipment must be installed no lower than ten (10’) feet above ground level. The equipment shroud 
must be non‐reflective and painted, wrapped or otherwise colored to match the proposed pole. It is  
 
 
preferred that equipment shrouds be mounted flush to the pole, subject to the pole owner’s 
approval. Standoff mounts are permitted for the equipment shroud, but may not exceed six (6”)  



Small Cell Antenna Aesthetic Standards  
City of Dodge City – March 2019 

4 
 

inches and must include metal flaps (or “wings”) to conceal the space between the shroud and the 
pole.  
 
Poles with additional features: New poles should be black in color, using Gloss Black #17038 per 
Federal Color Standard 595, and designed to include blank connections (handholds and J‐hooks) for 
city permitted uses, such as: cameras, food truck connections, wi‐fi, and wayfinding signage or 
banners.  
 
Ground‐Mounted Equipment: Ground‐mounted equipment is allowed when placed in conjunction 
with a new stealth pole and concealed in a ground mounted cabinet. The maximum acceptable 
dimensions of ground‐mounted cabinet will be thirty (30”) inches wide by thirty (30”) inches deep by 
four (4’) feet high and must be square in shape. Ground mounted cabinets must be installed flush to 
the ground and will be black in color, using Gloss Black #17038 per Federal Standard 595. Ground 
mounted equipment typically will not be installed on sidewalks. However if the need arises, ground 
mounted equipment and there is no other location for the equipment, the equipment must not 
interfere with the flow of pedestrian traffic and must conform to the American’s with Disabilities Act 
(ADA) in regards to appropriate sidewalk spacing.  
 
Concealment: Dodge City requires the applicant to incorporate concealment elements into the 
proposed design. Concealment will include approved camouflage or shrouding techniques. 
  
Utility Lines: New service lines must be undergrounded whenever possible to avoid additional 
overhead lines. For metal poles, undergrounded cables and wires must transition directly into the 
pole base without any external junction box. 
  
Lights: Unless otherwise required for compliance with FAA or FCC regulations, the facility shall not 
include any permanently installed lights. Any lights associated with the electronic equipment shall be 
appropriately shielded from public view. This subsection is not meant to prohibit the installation of 
luminaires or additional street lighting on new poles when required by Dodge City. 
  
Generally Applicable Health and Safety Regulations: All facilities shall be designed, constructed, 
operated and maintained in compliance with all generally applicable health and safety standards, 
regulations, and laws, including without limitation all applicable regulations for human exposure to 
RF emissions.  

  

Section 3. General Location Criteria  
Obstructions: Any new pole and/or equipment and other improvements associated with a new pole 
or an existing pole must not obstruct any:  
1. access to any above‐ground or underground infrastructure for traffic control, streetlight or public 
transportation, including without limitation any curb control sign, parking meter, vehicular traffic sign or 
signal, pedestrian traffic sign or signal, barricade reflectors;  
2. access to any public transportation vehicles, shelters, street furniture or other improvements at any 
public transportation stop (including, without limitation, bus stops and bike share stations);  

 
3. access to above‐ground or underground infrastructure owned or operated by any public or private 
utility agency;  
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4. fire hydrant access;  
5. access to any doors, gates, sidewalk doors, passage doors, stoops or other ingress and egress points to 
any building appurtenant to the right‐of‐way; and/or  
6. access to any fire escape.  
7. vehicular site triangles. 

 

Section 4. New and Replacement Poles  
Replacement of City‐Owned Street Infrastructure in Right of Way: Any new locations must coincide 
with existing pole locations and the new structure must adhere to the aesthetic standards included 
in this document. Replacement pole height shall not exceed the height of the existing pole. 
  
Smart Poles: The provider shall purchase the Smart Pole or Replacement Pole and shall be 
responsible for the maintenance of the Pole during the period of occupancy by the provider. 
Ownership of the Pole will be vested with the City.  Poles will be designed to include LED luminaire(s) 
attached to match adjacent poles, if desired by the City, blank connections (handholds and J‐hooks) 
for city permitted uses, such as: cameras, food truck connections, wi‐fi, and wayfinding signage or 
banners. Smart Poles are considered to be a suitable replacement for both ornamental and wood 
poles where applicable.  
 
Overall Height: New pole height may not exceed the height of surrounding utility poles or 
streetlights, whichever is greater. If no utility poles are present, the maximum height, including 
antennas or any other extensions, is limited to thirty‐five (35’) feet. Dodge City shall consider other 
poles in the vicinity of the proposed location, the built environment, the neighborhood character, 
the overall site appearance and the purposes, in connection with these Standards.  
 
Lighting: Dodge City may require the applicant to install functional streetlights when technically 
feasible and the City determines that such additions will enhance the overall appearance and 
usefulness of the proposed facility.  

 

Section 5. Menu of Options  
Telecommunication Facilities Located Within the Public Right‐of‐Way: Any telecommunications facility 
installation on City owned poles within the public right of way shall conform to antenna and 
equipment volume or dimensional limitations set forth in these aesthetic standards and any other 
applicable guidelines in the City. The pictures and profile drawings below represent appropriate 
installation designs for a small cell antenna installations both on new poles and on existing poles in 
the right of way.  
 
Existing Pole Replacement:  
Existing poles in the right of way may be replaced with a Smart Pole where applicable. Replacement 
poles must match adjacent poles in style and form (round, octagonal, fluted, tapered, etc) 
Replacement poles must have LED luminaire(s) attached to match adjacent poles  
 
 
Color Choices:  
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New poles placed during the installation of small cell antennas will be black in color, using Gloss Black 
#17038 per Federal Standard 595. Where existing poles are used, the color of all attachments 
associated with the small cell antenna will, as closely as possible, match the existing pole color.  
 
Pole Options for Drop and Swap and New Pole Placement in the Public Right‐of‐Way:  
Integrated Pole with Pedestal Base: 
  
• Pedestal base shall be square in shape with design dimensions not to exceed thirty (30”) inches 
wide by thirty (30”) long by forty‐eight (48”) inches in height.  
 
• Total height of the pole shall not exceed thirty‐nine (39’) feet, and the height shall match adjacent 
poles.  
 
• Pole diameter shall not exceed twenty‐four (24”) inches and must be octagonal, fluted, or round in 
shape dependent on matching adjacent city poles.  
 
• Top mount antenna shroud dimensions shall not exceed twenty‐four (24”) in diameter by sixty 
(60”) inches height.  
 
• Poles must be constructed of aluminum, steel, or composite material.  
 
• Attached luminaire(s) and luminaire arm(s) must match adjacent city lighting standard and must 
contain an LED fixture in accordance with Victory Electric’s specifications.  
 
• All Drop and Swap and New Poles placed in the Public Right‐of‐Way shall be black in color using 
Gloss Black #17038 per Federal Color Standard 595.  
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Fully Integrated Poles:  
• Pole diameter shall not exceed twenty‐four (24”) inches and must be octagonal, fluted, or round in 
shape dependent on matching adjacent city poles. The twenty‐four (24”) inches diameter radio 
storage section may rise to a maximum height of twenty (20’) feet.  
 
• Total height of the pole shall not exceed thirty‐nine (39’) feet, and the height shall match adjacent 
poles.  
 
• Top mount antenna shroud dimensions shall not exceed twenty‐four (24”) in diameter by sixty 
(60”) inches height.  
 
• Poles must be constructed of aluminum, steel, or composite material.  
 
• Attached luminaires and luminaire arm must match adjacent lighting standard and must contain an 
LED fixture in accordance with Victory Electric’s specifications.  
 
• All Drop and Swap and New Poles placed in the Public Right‐of‐Way shall be black in color using 
Gloss Black #17038 per Federal Color Standard 595.  
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Replacement Pole with Attached Radio Shroud and Antenna Shroud:  
• May be used only when sidewalk space is limited to less than ten (10’) feet from road edge.  
 
• Pole diameter shall not exceed twelve (12”) inches and must be octagonal, fluted, or round in 
shape dependent on matching adjacent city poles.  
 
• Total height of the pole shall not exceed thirty‐nine (39’) feet, and the height shall match adjacent 
poles.  
 
• Radio Shroud shall be mounted no lower than fifteen (15’) feet above ground level (AGL)  
 
• Radio shroud dimensions shall not exceed eleven (11ft3) cubic feet  
 
• City preference is that the shroud be flush mounted to the pole; however, offset mount not to 
exceed six (6”) inches is acceptable. If the offset mounting method is used, the offset must be 
concealed through the use of shrouding connecting the radio shroud to the pole.  
 
• Top mount antenna shroud dimensions shall not exceed twenty‐four (24”) in diameter by sixty 
(60”) inches height.  
 
• All cabling must traverse the interior of the pole.  
 
• Poles must be constructed of aluminum, steel, or composite material.  
 
• Attached luminaires and luminaire arm must match adjacent lighting standard and must contain an 
LED fixture in accordance with Victory Electric’s specifications.  
 
• All Drop and Swap and New Poles placed in the Public Right‐of‐Way shall be black in color using 
Gloss Black #17038 per Federal Color Standard 595.  
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Figure 3: Replacement Pole with Attached Equipment Shrouded 
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Concealment Options for Placement on Existing City Poles:  
Pole Mounted Radio Shroud:  
• Radio Shroud shall be mounted no lower than fifteen (15’) feet above ground level (AGL)  
 

• Radio shroud dimensions shall not exceed eleven (11ft3) cubic feet  
 
• City preference is that the shroud be flush mounted to the pole; however, offset mount not to 
exceed six (6”) inches is acceptable. If the offset mounting method is used, the offset must be 
concealed through the use of shrouding connecting the radio shroud to the pole.  
 
• Cabling entering and exiting the radio shroud must be adjacent to the pole.  
 
• Cabling traversing the pole shall be covered using minimum two (2”) inches in diameter U‐guard of 
steel or aluminum construction.  
 
• Color of shroud and mounting equipment shall be made to match the existing pole color.  
 

 
 

Figure 4: Pole Mount Radio Shroud 
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Top Mounted Antenna Shroud:  
• Antenna shall be mounted at the top of the pole and shall not increase the height of the pole by 
more than five (5’) feet.  
 
• Diameter of the shroud shall not exceed twenty‐four (24”) inches.  
 
• Mounting hardware shall be concealed by the inclusion of a tapered concealment shroud 
connecting the base of the radio shroud to the pole.  
 
• Cabling traversing the pole shall be covered using minimum two (2”) inches in diameter U‐guard of 
steel or aluminum construction.  
 
• Color of shroud and mounting equipment shall be made to match the existing pole color.  
 

 
 
 

Figure 5: Top Mount Antenna Shroud 
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PROJECT NO. 50-29 KA-5150-01                        
GEOMETRIC IMPROVEMENT 
CITY OF DODGE CITY, KANSAS 
 

A G R E E M E N T 
 
 This Agreement is between the Secretary of Transportation, Kansas Department of 
Transportation (KDOT) (the “Secretary”) and the City of Dodge City, Kansas (“City”), collectively, 
the “Parties.” 
 

RECITALS: 
 

A. The Secretary has authorized a geometric improvement project, as further described in this 
Agreement. 
 

B. The Secretary and the City are empowered by the laws of Kansas to enter into agreements for the 
construction and maintenance of city connecting links of the State Highway System through the 
City. 

 
C. The City desires to construct the Project.  

 
D. Cities are, under certain circumstances, entitled to receive assistance in the financing of the 

construction and reconstruction of streets and state highways, provided however, in order to be 
eligible for such state aid, such work is required to be done in accordance with the laws of Kansas. 

   
 NOW THEREFORE, in consideration of these premises and the mutual covenants set forth 
herein, the Parties agree to the following terms and provisions. 

 
ARTICLE I 

 
DEFINITIONS: The following terms as used in this Agreement have the designated meanings: 
 

1. “Agreement” means this written document, including all attachments and exhibits, evidencing 
the legally binding terms and conditions of the agreement between the Parties. 

 
2. “City” means the City of Dodge City, Kansas, with its place of business at 806 N. Second 

Avenue, Dodge City, KS 67801. 
 
3. “Construction” means the work done on the Project after Letting, consisting of building, 

altering, repairing, improving or demolishing any structure, building or highway; any drainage, 
dredging, excavation, grading or similar work upon real property. 

 
4. “Construction Contingency Items” mean unforeseeable elements of cost within the defined 

project scope identified after the Construction phase commences. 
 
5. “Construction Engineering” means inspection services, material testing, engineering 

consultation and other reengineering activities required during Construction of the Project. 
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6. “Consultant” means any engineering firm or other entity retained to perform services for the 
Project. 

 
7. “Contractor” means the entity awarded the Construction contract for the Project and any 

subcontractors working for the Contractor with respect to the Project. 
 
8. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary studies 

or investigations, including, but not limited to, environmental, hydraulic, and geological 
investigations or studies necessary for the Project under this Agreement. 

 
9. “Effective Date” means the date this Agreement is signed by the Secretary or the Secretary’s 

designee. 
 

10. “Encroachment” means any building, structure, farming, vehicle parking, storage or other 
object or thing, including but not limited to signs, posters, billboards, roadside stands, fences, or 
other private installations, not authorized to be located within the Right of Way which may or 
may not require removal during Construction pursuant to the Design Plans. 

 
11. “Hazardous Waste” includes, but is not limited to, any substance which meets the test of 

hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or which is 
defined by state and federal laws and regulations, and any pollutant or contaminant which may 
present an imminent and substantial danger to the public health or welfare, including but not 
limited to leaking underground storage tanks. Any hazardous waste as defined by state and 
federal laws and regulations and amendments occurring after November 11, 1991, is incorporated 
by reference and includes but is not limited to:  (1) 40 C.F.R. § 261 et seq., Hazardous Waste 
Management System; Identification and Listing of Hazardous Waste; Toxicity Characteristics 
Revisions; Final Rule; (2) 40 C.F.R. § 280 et seq., Underground Storage Tanks; Technical 
Requirements and State Program Approval; Final Rules; (3) 40 C.F.R. § 300, National Oil and 
Hazardous Substances Pollution Contingency Plan; Final Rule; and (4) K.S.A. 65-3430 et seq., 
Hazardous Waste. 

 
12. “KDOT” means the Kansas Department of Transportation, an agency of the state of Kansas, 

with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-3745. 
 
13. “Letting” or “Let” means the process of receiving bids prior to any award of a Construction 

contract for any portion of the Project. 
 
14. “Non-Participating Costs” means the costs of any items or services which the Secretary 

reasonably determines are not Participating Costs. 
 
15. “Participating Costs” means expenditures for items or services which are an integral part of 

highway, bridge and road construction projects, as reasonably determined by the Secretary. 
 
16. “Parties” means the Secretary of Transportation and KDOT, individually and collectively, and 

the City. 
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17. “Preliminary Engineering” means pre-construction activities, including but not limited to 
design work, generally performed by a consulting engineering firm that takes place before 
Letting. 

 
18. “Project” means all phases and aspects of the Construction endeavor to be undertaken by the 

City, as and when authorized by the Secretary prior to Letting, being: reconstructing the 
intersection of US-50 and Gary Avenue to widen to a three-lane for a two-way left turn lane 
in Dodge City, Kansas, and is the subject of this Agreement. 

 
19. “Project Limits” means that area of Construction for the Project, including all areas between 

and within the Right of Way boundaries as shown on the Design Plans. 
 
20. “Responsible Bidder” means one who makes an offer to construct the Project in response to a 

request for bid with the technical capability, financial capacity, human resources, equipment, and 
performance record required to perform the contractual services. 

 
21. “Right of Way” means the real property and interests therein necessary for Construction of the 

Project, including fee simple title, dedications, permanent and temporary easements, and access 
rights, as shown on the Design Plans. 

 
22. “Secretary” means the Secretary of Transportation of the state of Kansas, and his or her 

successors and assigns. 
 
23. “Utilities” or “Utility” means all privately, publicly or cooperatively owned lines, facilities and 

systems for producing, transmitting or distributing communications, power, electricity, light, 
heat, gas, oil, crude products, water, steam, waste, and other similar commodities, including non-
transportation fire and police communication systems which directly or indirectly serve the 
public. 

 
ARTICLE II 

 
 SECRETARY RESPONSIBILITIES:  
 

1. Technical Information on Right of Way Acquisition. The Secretary will provide 
technical information upon request to help the City acquire Right of Way in accordance with the laws 
and with procedures established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel. 
 

2. Letting and Administration by KDOT. The Secretary shall Let the contract for the 
Project and shall award the contract to the lowest Responsible Bidder upon concurrence in the award by 
the City. The Secretary further agrees, as agent for the City, to administer the Construction of the Project 
in accordance with the final Design Plans and administer the payments due the Contractor or the 
Consultant, including the portion of the cost borne by the City. 
  

3. Indemnification by Contractors. The Secretary will require the Contractor to 
indemnify, hold harmless, and save the Secretary and the City from personal injury and property damage 
claims arising out of the act or omission of the Contractor, the Contractor’s agent, subcontractors (at any 
tier), or suppliers (at any tier). If the Secretary or the City defends a third party’s claim, the Contractor 
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shall indemnify the Secretary and the City for damages paid to the third party and all related expenses 
either the Secretary or the City or both incur in defending the claim. 
  

4. Payment of Costs. The Secretary agrees to be responsible for eighty-five percent (85%) 
of the total actual costs of Construction (which includes the costs of all Construction Contingency Items), 
and Construction Engineering, but not to exceed $500,000.00 for the Project. The Secretary shall not be 
responsible for the total actual costs of Construction (which includes the costs of all Construction 
Contingency Items), and Construction Engineering that exceed $588,235.00 for the Project. The 
Secretary shall not be responsible for the total actual costs of Preliminary Engineering, Right of Way or 
Utility adjustments for the Project. 
 

5. Final Billing. After receipt of the final voucher claim, the Secretary’s Chief of Fiscal 
Services will, in a timely manner, prepare a complete and final billing of all Project costs for which the 
City is responsible and shall then transmit the complete and final billing to the City.   

 
ARTICLE III 

 
CITY RESPONSIBILITIES: 
 
1. Secretary Authorization. The Project shall be undertaken, prosecuted and completed for 

and on behalf of the City by the Secretary acting in all things as its agent, and the City hereby constitutes 
and appoints the Secretary as its agent, and all things hereinafter done by the Secretary in connection 
with the Project are hereby by the City authorized, adopted, ratified and confirmed to the same extent 
and with the same effect as though done directly by the City acting in its own individual corporate 
capacity instead of by its agent. The Secretary is authorized by the City to take such steps as are deemed 
by the Secretary to be necessary or advisable for the purpose of securing the benefits of state aid for this 
Project. 

 
2. Legal Authority. The City agrees to adopt all necessary ordinances and/or resolutions 

and to take such administrative or legal steps as may be required to give full effect to the terms of this 
Agreement. 

 
3. Conformity with State and Federal Requirements. The City shall be responsible to 

design the Project or contract to have the Project designed in conformity with the state design criteria 
appropriate for the Project in accordance with the current AASHTO A Policy on Geometric Design of 
Highways & Streets, the KDOT Design Manual, Geotechnical Bridge Foundation Investigation 
Guidelines, Bureau of Road Design’s road memorandums, the latest version, as adopted by the Secretary, 
of the Manual on Uniform Traffic Control Devices (MUTCD), the current version of the Bureau of 
Transportation Safety and Technology’s Traffic Engineering Guidelines, and the current version of the 
KDOT Standard Specifications for State Road and Bridge Construction with Special Provisions, and any 
necessary Project Special Provisions. 

 
4. Design and Specifications. The City shall be responsible to make or contract to have 

made Design Plans for the Project.  
 

5. Submission of Design Plans to Secretary. Upon their completion, the City shall have 
the Design Plans submitted to the Secretary by a licensed professional engineer attesting to the 
conformity of the Design Plans with the items in Article III, paragraph 3 above. The Design Plans must 
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be signed and sealed by the licensed professional engineer responsible for preparation of the Design 
Plans. In addition, geological investigations or studies must be signed and sealed by either a licensed 
geologist or licensed professional engineer in accordance with K.S.A. 74-7042, who is responsible for 
the preparation of the geological investigations or studies.  

 
6. Consultant Contract Language. The City shall include language requiring conformity 

with Article III, paragraph 3 above, in all contracts between the City and any Consultant with whom the 
City has contracted to perform services for the Project. In addition, any contract between the City and 
any Consultant retained by them to perform any of the services described or referenced in this paragraph 
for the Project covered by this Agreement must contain language requiring conformity with Article III, 
paragraph 3 above. In addition, any contract between the City and any Consultant with whom the City 
has contracted to prepare and certify Design Plans for the Project covered by this Agreement must also 
contain the following provisions: 

  
(a) Completion of Design. Language requiring completion of all plan development 

stages no later than the current Project schedule’s due dates as issued by KDOT, exclusive of 
delays beyond the Consultant’s control. 

 
(b) Progress Reports. Language requiring the Consultant to submit to the City (and to 

the Secretary upon request) progress reports at monthly or at mutually agreed intervals in 
conformity with the official Project schedule. 

 
(c) Third Party Beneficiary. Language making the Secretary a third party beneficiary 

in the agreement between the City and the Consultant. Such language shall read: 
                                 

“Because of the Secretary of Transportation of the State of Kansas’ 
(Secretary’s) obligation to administer state funds, federal funds, or both, 
the Secretary shall be a third party beneficiary to this agreement between 
the City and the Consultant. This third party beneficiary status is for the 
limited purpose of seeking payment or reimbursement for damages and 
costs the Secretary or the City or both incurred or will incur because the 
Consultant failed to comply with its contract obligations under this 
Agreement or because of the Consultant’s negligent acts, errors, or 
omissions. Nothing in this provision precludes the City from seeking 
recovery or settling any dispute with the Consultant as long as such 
settlement does not restrict the Secretary’s right to payment or 
reimbursement.”  

 
7. Responsibility for Adequacy of Design. The City shall be responsible for and require 

any Consultant retained by it to be responsible for the adequacy and accuracy of the Design Plans for 
the Project. Any review of these items performed by the Secretary or the Secretary’s representatives is 
not intended to and shall not be construed to be an undertaking of the City’s and its Consultant’s duty to 
provide adequate and accurate Design Plans for the Project. Reviews by the Secretary are not done for 
the benefit of the Consultant, the construction Contractor, the City, any other political subdivision, or 
the traveling public. The Secretary makes no representation, express or implied warranty to any person 
or entity concerning the adequacy or accuracy of the Design Plans for the Project, or any other work 
performed by the Consultant or the City. 
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8. Authorization of Signatory. The City shall authorize a duly appointed representative to 
sign for the City any or all routine reports as may be required or requested by the Secretary in the 
completion of the Project.  
 

9. Right of Way. The City agrees to the following with regard to Right of Way: 
 

(a) Right of Way Acquisition. The City will, in its own name, as provided by law, 
acquire by purchase, dedication or condemnation all the Right of Way shown on the final Design 
Plans in accordance with the schedule established by KDOT. The City agrees the necessary Right 
of Way shall be acquired in compliance with the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 as amended by the Surface Transportation and 
Uniform Relocation Assistance Act of 1987, and administrative regulations contained in 49 
C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property Acquisition for Federal 
and Federally Assisted Programs. The City shall certify to the Secretary, on forms provided by 
the KDOT’s Bureau of Local Projects, such Right of Way has been acquired. The City further 
agrees it will have recorded in the Office of the Register of Deeds all Right of Way, deeds, 
dedications, permanent easements and temporary easements. 

 
(b) Right of Way Documentation. The City will provide all legal descriptions 

required for Right of Way acquisition work. Right of Way descriptions must be signed and sealed 
by a licensed land surveyor responsible for the preparation of the Right of Way descriptions. The 
City further agrees to acquire Right of Way in accordance with the laws and with procedures 
established by KDOT’s Bureau of Right of Way and the Office of Chief Counsel such that the 
City may obtain participation of state funds in the cost of the Project. The City agrees copies of 
all documents, including recommendations and coordination for appeals, bills, contracts, journal 
entries, case files, or documentation requested by the Office of Chief Counsel will be delivered 
within the time limits set by the Secretary. 
 

(c) Relocation Assistance. The City will contact the Secretary if there will be any 
displaced person on the Project prior to making the offer for the property. The Parties mutually 
agree the Secretary will provide relocation assistance for eligible persons as defined in the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended 
by the Surface Transportation and Uniform Relocation Assistance Act of 1987, and as provided 
in 49 C.F.R. Part 24, entitled Uniform Relocation Assistance and Real Property Acquisition for 
Federal and Federally Assisted Programs, and in general accordance with K.S.A. 58-3501 to 58-
3507, inclusive, and Kansas Administrative Regulations 36-16-1 et seq. 
 

(d) Non-Highway Use of Right of Way. Except as otherwise provided, all Right of 
Way provided for the Project shall be used solely for public street purposes. Any disposal of or 
change in the use of Right of Way or in access after Construction of the Project will require prior 
written approval by the Secretary. 
 

(e) Trails and Sidewalks on KDOT Right of Way. With regard to any bike or 
pedestrian paths or sidewalks (“Trail/Sidewalk”) constructed pursuant to the Design Plans, the 
City agrees as follows: 
 

(i) City Responsible for Repairs and Providing Alternative Accessible Routes. The 
City agrees that the primary purpose of KDOT Right of Way is for the 
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construction and maintenance of US-50. If the construction or maintenance of US-
50 reasonably requires the Trail/Sidewalk on KDOT Right of Way to be damaged 
or removed, the City shall be responsible for all repairs to the Trail/Sidewalk made 
necessary as a result of US-50 construction or maintenance. In the event the 
Trail/Sidewalk on KDOT Right of Way is temporarily closed or removed for any 
reason and for any length of time, the City will be wholly responsible for 
providing an alternative accessible path and for compliance with all laws and 
regulations relating to accessibility. 
 

(ii) Interference with KDOT Right of Way. If the Secretary, in the Secretary’s sole 
judgment, determines that continued use of the Trail/Sidewalk is or will interfere 
with KDOT use of its Right of Way or is otherwise rendered impractical, 
inconvenient, or unsafe for use by the traveling public, the City will remove the 
Trail/Sidewalk and restore the KDOT Right of Way location to its original 
condition prior to the Construction of the Trail/Sidewalk. 

 
(iii) Incorporation of Trail/Sidewalk into Local Transportation System. The City 

agrees to take all steps necessary to designate the Trail/Sidewalk component of 
the Project as an integral part of its local transportation system, being primarily 
for transportation purposes and having only incidental recreational use for 
purposes of 49 U.S.C. § 303 and 23 C.F.R. 771.135. 

 
(iv) Maintenance. When the Project is completed and final acceptance is issued, the 

City, at its own cost and expense, will maintain, including snow removal if 
required by law, the Trail/Sidewalk on KDOT Right of Way and make ample 
provision each year for such maintenance. If notified by the State Transportation 
Engineer of any unsatisfactory maintenance condition, the City will begin the 
necessary repairs within a reasonable period and will prosecute the work 
continuously until it is satisfactorily completed. Any notification by the State 
Transportation Engineer, however, is not intended to and shall not be construed 
to be an undertaking of the City’s absolute duty and obligation to maintain the 
Trail/Sidewalk.   

 
(f) Use of City Right of Way. The Secretary shall have the right to utilize any land 

owned or controlled by the City, lying inside or outside the limits of the City as shown on the 
final Design Plans, for the purpose of constructing the Project. 
 
10. Removal of Encroachments. The City shall initiate and proceed with diligence to 

remove or require the removal of all Encroachments either on or above the limits of the Right of Way 
within its jurisdiction as shown on the final Design Plans for this Project. It is further agreed all such 
Encroachments will be removed before the Project is advertised for Letting; except the Secretary may 
permit the Project to be advertised for Letting before such Encroachment is fully removed if the Secretary 
determines the City and the owner of the Encroachment have fully provided for the physical removal of 
the Encroachment and such removal will be accomplished within a time sufficiently short to present no 
hindrance or delay to the Construction of the Project.   

 
11. Future Encroachments. Except as provided by state and federal laws, the City agrees it 

will not in the future permit Encroachments upon the Right of Way of the Project, and specifically will 
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require any gas and fuel dispensing pumps erected, moved, or installed along the Project be placed a 
distance from the Right of Way line no less than the distance permitted by the National Fire Code.   
 

12. Utilities. The City agrees to the following with regard to Utilities: 
 

(a) Utility Relocation. The City will move or adjust, or cause to be moved or adjusted 
all Utilities necessary to construct the Project in accordance with the final Design Plans. New or 
existing Utilities to be installed, moved, or adjusted will be located or relocated in accordance 
with the current version of the KDOT Utility Accommodation Policy (UAP), as amended or 
supplemented. 

 
(b) Status of Utilities. The City shall furnish the Secretary a list identifying existing 

and known Utilities affected, together with locations and proposed adjustments of the same and 
designate a representative to be responsible for coordinating the necessary removal or adjustment 
of Utilities.  
 

(c) Time of Relocation. The City will expeditiously take such steps as are necessary 
to facilitate the early adjustment of any Utilities, initiate the removal or adjustment of the 
Utilities, and proceed with reasonable diligence to prosecute this work to completion. The City 
shall certify to the Secretary on forms supplied by the Secretary that all Utilities required to be 
moved prior to Construction have either been moved or a date provided by the City as to when, 
prior to the scheduled Letting and Construction, Utilities will be moved. The City shall move or 
adjust or cause to be moved or adjusted all necessary Utilities within the time specified in the 
City’s certified form except those necessary to be moved or adjusted during Construction and 
those which would disturb the existing street surface. The City will initiate and proceed to 
complete adjusting the remaining Utilities not required to be moved during Construction so as 
not to delay the Contractor in Construction of the Project.  
 

(d) Permitting of Private Utilities. The City shall certify to the Secretary all privately 
owned Utilities occupying public Right of Way required for the Construction of the Project are 
permitted at the location by franchise, ordinance, agreement or permit and the instrument shall 
include a statement as to which party will bear the cost of future adjustments or relocations 
required as a result of street or highway improvements. 
 

(e) Indemnification. To the extent permitted by law, the City will indemnify, hold 
harmless, and save the Secretary and the Contractor for damages incurred by the Secretary and 
Contractor because identified Utilities have not been moved or adjusted timely or accurately. 
 

(f) Cost of Relocation. Except as provided by state law, the expense of the removal 
or adjustment of the Utilities located on public Right of Way shall be borne by the owners. The 
expense of the removal or adjustment of privately owned Utilities located on private Right of 
Way or easements shall be borne by the City except as provided by state laws. Except where the 
Utility adjustments are Participating Costs for the Project, the expense of the removal or 
adjustment of only privately owned Utilities located on private Right of Way shall be borne by 
the City and the Secretary in the same proportion as other approved Construction costs as 
stipulated elsewhere in this Agreement. 
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13. Hazardous Waste. The City agrees to the following with regard to Hazardous Waste:  
 

(a) Removal of Hazardous Waste. The City shall locate and be responsible for 
remediation and cleanup of any Hazardous Waste discovered within the Project Limits. The City 
shall take appropriate action to cleanup and remediate any identified Hazardous Waste prior to 
Letting. The City will also investigate all Hazardous Waste discovered during Construction and 
shall take appropriate action to cleanup and remediate Hazardous Waste. The standards to 
establish cleanup and remediation of Hazardous Waste include, but are not limited to, federal 
programs administered by the Environmental Protection Agency, State of Kansas environmental 
laws and regulations, and City and County standards where the Hazardous Waste is located. 

 
(b) Responsibility for Hazardous Waste Remediation Costs. The City shall be 

responsible for all damages, fines or penalties, expenses, fees, claims and costs incurred from 
remediation and cleanup of any Hazardous Waste within the Project Limits which is discovered 
prior to Letting or during Construction.  
 

(c) Hazardous Waste Indemnification. The City shall hold harmless, defend, and 
indemnify the Secretary, the Secretary’s agents and employees from all claims, including 
contract claims and associated expenses, and from all fines, penalties, fees or costs imposed under 
state or federal laws arising out of or related to any act of omission by the City in undertaking 
cleanup or remediation for any Hazardous Waste. 
 

(d) No Waiver. By signing this Agreement the City has not repudiated, abandoned, 
surrendered, waived or forfeited its right to bring any action, seek indemnification or seek any 
other form of recovery or remedy against any third party responsible for any Hazardous Waste 
on any Right of Way within the Project Limits. The City reserves the right to bring any action 
against any third party for any Hazardous Waste on any Right of Way within the Project Limits. 

 
14. Inspections. The City is responsible to provide Construction Engineering for the Project 

in accordance with the rules and guidelines developed for the current KDOT approved Construction 
Engineering program and in accordance with the current edition of the KDOT Standard Specifications 
for State Road and Bridge Construction with Special Provisions and any necessary Project Special 
Provisions. The detailed inspection is to be performed by the City or the Consultant. The Secretary does 
not undertake for the benefit of the City, the Contractor, the Consultant or any third party the duty to 
perform the day-to-day detailed inspection of the Project, or to catch the Contractor’s errors, omissions, 
or deviations from the final Design Plans. The City will require at a minimum all City personnel and all 
Consultant personnel performing Construction Engineering to comply with the high visibility 
requirements of the MUTCD, Chapter 6E.02, High-Visibility Safety Apparel. The agreement for 
inspection services between the Secretary and the City and/or the Consultant must contain this 
requirement as a minimum. The City may require additional clothing requirements for adequate visibility 
of personnel. 
 

15. Traffic Control. The City agrees to the following with regard to traffic control for the 
Project:  
 

(a) Temporary Traffic Control. The City shall provide a temporary traffic control plan 
within the Design Plans, which includes the City’s plan for handling multi-modal traffic during 
Construction, including detour routes and road closings, if necessary, and installation of alternate 
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or temporary pedestrian accessible paths to pedestrian facilities in the public Right of Way within 
the Project Limits. The City’s temporary traffic control plan must be in conformity with the latest 
version of the Manual on Uniform Traffic Control Devices (MUTCD), as adopted by the 
Secretary, and be in compliance with the American Disabilities Act of 1990 (ADA) and its 
implementing regulations at 28 C.F.R. Part 35, and FHWA rules, regulations, and guidance 
pertaining to the same. The Secretary or the Secretary’s authorized representative may act as the 
City’s agent with full authority to determine the dates when any road closings will commence 
and terminate. The Secretary or the Secretary’s authorized representative shall notify the City of 
the determinations made pursuant to this section. 

 
(b) Permanent Traffic Control. The location, form and character of informational, 

regulatory and warning signs, of traffic signals and of curb and pavement or other markings 
installed or placed by any public authority, or other agency as authorized by K.S.A. 8-2005, must 
conform to the manual and specifications adopted under K.S.A. 8-2003, and any amendments 
thereto are incorporated by reference and shall be subject to the approval of the Secretary. 
 

(c) Parking Control. The City shall prohibit parking of vehicles on the city connecting 
link and on the acceleration and deceleration lanes of all connecting streets and highways and on 
additional portions of the connecting streets and highways as the Secretary may deem necessary 
to permit free flowing traffic throughout the length of the Project covered by this Agreement. 
 

(d) Traffic Movements. The arterial characteristics inherent in the Project require 
uniformity in information and regulations to the end that traffic may be safely and expeditiously 
served. The City shall adopt and enforce rules and regulations governing traffic movements as 
may be deemed necessary or desirable by the Secretary. 

 
16. Access Control. The City will maintain the control of access rights and prohibit the 

construction or use of any entrances or access points along the Project within the City other than those 
shown on the final Design Plans, unless prior approval is obtained from the Secretary.  
 

17. Financial Obligation. The City will be responsible for fifteen percent (15%) of the total 
actual costs of Construction (which includes the costs of all Construction Contingency Items), and 
Construction Engineering, up to $588,235.00 for the Project. In addition, the City agrees to be 
responsible for one hundred percent (100%) of the total actual costs of Construction (which includes the 
costs of all Construction Contingency Items), and Construction Engineering that exceed $588,235.00 for 
the Project. Further, the City agrees to be responsible for one hundred percent (100%) of the total actual 
costs of Preliminary Engineering, Right of Way and Utility adjustments for the Project. The City shall 
also pay for any Non-Participating Costs incurred for the Project along with the associated Non-
Participating Construction Engineering costs.  

 
18. Remittance of Estimated Share. The City shall deposit with the Secretary its estimated 

share of the total Project expenses based upon estimated approved contract quantities. The City will 
remit its estimated share by the date indicated on the resolution form Authorization to Award Contract, 
Commitment of City Funds received by the City from the Secretary. The date indicated for the City to 
deposit its estimated share of the total Project expenses is fifty (50) days after the Letting date. 
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19. Payment of Final Billing. If any payment is due to the Secretary, such payment shall be 
made within thirty (30) days after receipt of a complete and final billing from the Secretary’s Chief of 
Fiscal Services. 

 
20. Audit. The City will participate and cooperate with the Secretary in an annual audit of 

the Project. The City shall make its records and books available to representatives of the Secretary for 
audit for a period of five (5) years after date of final payment under this Agreement. If any such audits 
reveal payments have been made with state funds by the City for items considered Non-Participating 
Costs, the City shall promptly reimburse the Secretary for such items upon notification by the Secretary.  

 
21. Accounting. Upon request by the Secretary and in order to enable the Secretary to report 

all costs of the Project to the legislature, the City shall provide the Secretary an accounting of all actual 
Non-Participating Costs which are paid directly by the City to any party outside of the Secretary and all 
costs incurred by the City not to be reimbursed by the Secretary for Preliminary Engineering, Right of 
Way, Utility adjustments, Construction, and Construction Engineering work phases, or any other major 
expense associated with the Project.  
 

22. Cancellation by City. If the City cancels the Project, it will reimburse the Secretary for 
any costs incurred by the Secretary prior to the cancellation of the Project. The City agrees to reimburse 
the Secretary within thirty (30) days after receipt by the City of the Secretary’s statement of the cost 
incurred by the Secretary prior to the cancellation of the Project. 
 

ARTICLE IV 
  
 GENERAL PROVISIONS: 
 

1. Incorporation of Design Plans. The final Design Plans for the Project are by this 
reference made a part of this Agreement. 

 
2. City Connecting Link. The Parties have in the past entered into an agreement covering 

routine maintenance of the city connecting link and it is the Parties’ intention that the agreement for 
routine maintenance shall remain in full force and effect and the mileage set out in the city connecting 
link maintenance agreement is not be affected by this Agreement. If necessary, the Parties will execute 
a new city connecting link maintenance agreement to include the Project.  
 

3. Civil Rights Act. The “Special Attachment No. 1, Rev. 09.20.17” pertaining to the 
implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement. 

 
4. Contractual Provisions. The Provisions found in Contractual Provisions Attachment 

(Form DA-146a, Rev. 06-12), which is attached hereto, are hereby incorporated in this contract and made 
a part hereof. 

 
5. Headings. All headings in this Agreement have been included for convenience of 

reference only and are not to be deemed to control or affect the meaning or construction or the provisions 
herein. 
 

6. Binding Agreement. This Agreement and all contracts entered into under the provisions 
of this Agreement shall be binding upon the Secretary and the City and their successors in office. 
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7. No Third Party Beneficiaries. No third party beneficiaries are intended to be created by 

this Agreement and nothing in this Agreement authorizes third parties to maintain a suit for damages 
pursuant to the terms or provisions of this Agreement. 

 
 
 IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their duly 
authorized officers as of the Effective Date. 
 
 
ATTEST:    THE CITY OF DODGE CITY, KANSAS 
 
 
_______________________________ ________________________________ 
CITY CLERK          (Date)           MAYOR 
 
(SEAL) 
 

Kansas Department of Transportation 
Secretary of Transportation 

 
 
                                 By: _________________________________ 

Burt Morey, P.E.             (Date) 
Deputy Secretary and 
State Transportation Engineer 



State of Kansas 
Department of Administration 
DA-146a    (Rev. 06-12) 

CONTRACTUAL PROVISIONS ATTACHMENT 
 
Important: This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it 

is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision: 
 
 "The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 06-12), which is attached hereto, are hereby 

incorporated in this contract and made a part thereof." 
 
 The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, 

said contract being the _____ day of ____________________, 20 . 
 
 1. Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and 

control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is 
incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified. 

 
 2. Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and 

jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas. 
 
 3. Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, 

sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may 
terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to 
the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this 
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end 
of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual 
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination 
of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year.  The termination of the 
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor. 

 
 4. Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend, 

hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas 
Tort Claims Act (K.S.A. 75-6101 et seq.). 

 
 5. Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the 

Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 
U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, 
or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for 
employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; 
(d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure 
to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights 
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, 
by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable 
provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in 
part, by the contracting state agency or the Kansas Department of Administration. 

 
 Contractor agrees to comply with all applicable state and federal anti-discrimination laws. 
 
 The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who 

employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 
or less during the fiscal year of such agency. 

 
 6. Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals 

and certifications have been given. 
 
 7. Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its 

agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to 
pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no 
provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas 
or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose. 

 
 8. Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly 

authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions 
thereof. 

 
 9. Responsibility For Taxes:  The State of Kansas and its agencies shall not be respons ble for, nor indemnify a contractor for, any federal, state or 

local taxes which may be imposed or levied upon the subject matter of this contract. 
 
10. Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other 

subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or 
damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage 
to any property in which the contractor holds title. 

 
11. Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to 

information pursuant to K.S.A. 46-1101 et seq. 
 
12. The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be 

reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment." 
 
13. Campaign Contributions / Lobbying:  Funds provided through a grant award or contract shall not be given or received in exchange for the 

making of a campaign contribution.  No part of the funds provided through this contract shall be used to influence or attempt to influence an officer 
or employee of any State of Kansas agency or a member of the Legislature regarding any pending legislation or the awarding, extension, 
continuation, renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement. 
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KANSAS DEPARTMENT OF TRANSPORTATION 
 

Special Attachment 
To Contracts or Agreements Entered Into 

By the Secretary of Transportation of the State of Kansas 
 

PREAMBLE 
 

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby 
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination 
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”). 

CLARIFICATION 

Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to 
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation. 
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is 
attached. 
 

ASSURANCE APPENDIX A 
 

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred 
to as the “contractor”), agrees as follows: 
 

1. Compliance with Regulations:  The contractor (hereinafter includes consultants) will comply with the Acts and 
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of 
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA”) or 
the Federal Aviation Administration (“FAA”) as they may be amended from time to time which are herein 
incorporated by reference and made a part of this contract. 
 

2. Nondiscrimination:  The contractor, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment.  The contractor will not participate directly or 
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when 
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21. 

 
3. Solicitations for Subcontractors, Including Procurements of Material and Equipment:  In all solicitations, 

either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, 
including procurements of materials, or leases of  equipment, each potential subcontractor will be notified by the 
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin. 

 
4. Information and Reports:  The contractor will provide all information and reports required by the Acts, the 

Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other 
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit 
Administration (“FTA”), or Federal Aviation Administration (“FAA”) to be pertinent to ascertain compliance 
with such Acts, Regulations, and instructions.  Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient 
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information. 
 

5. Sanctions for Noncompliance:  In the event of the contractor’s noncompliance with the Non-discrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA 
may determine to be appropriate, including, but not limited to: 
 

a. withholding payments to the contractor under the contract until the contractor complies; and/or 
b. cancelling, terminating or suspending a contract, in whole or in part. 

 
6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in 

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations and directives issued pursuant thereto.  The contractor will take action with respect to any 
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing 
such provisions including sanctions for noncompliance.  Provided, that if the contractor becomes involved in, or 
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request 
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may 
request the United States to enter into the litigation to protect the interests of the United States. 

 

 
ASSURANCE APPENDIX E 

 
During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter 
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including 
but not limited to: 

 
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the 

basis of race, color, national origin); and 49 CFR Part 21. 
• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601), 

(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or 
Federal-aid programs and projects); 

• The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex); 
• Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on 

the basis of disability); and 49 CFR Part 27; 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the 

basis of age); 
• Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits 

discrimination based on race, creed, color, national origin, or sex); 
• The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of 

Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or 
activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in 
the operation of public entities, public and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at 
49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination 
on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or environmental effects on 
minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance, 
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you 
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 
74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of 
sex in education programs or activities (20 U.S.C. § 1681) 



City of Dodge City 
City of Dodge City 
806 N. Second Ave. 
67801 

Phone:  620-225-8100 
FAX:      620-225-8144 
www.dodgecity.org  

        
     Memorandum 

To:  City Commissioners 

From:  Cherise Tieben, City Manager 
Date:  March 14, 2019 
Subject:  Rib Crib Dev. Agreement  
Agenda Item: New Business 

___________________________________________ 
Recommendation:  Staff recommends the approval of the Rib Crib Development 
Agreement. 
 
Background:    The agreement took a significant amount of time to complete due to the 
evolution of the project.  Originally it was going to be a Rib Crib development only, 
however, with the addition of the 2nd facility, Rib Crib thought it was best to bring in 
Boyd Development for assistance.  Therefore, the agreement had to be a three way 
agreement between Dodge City Rib Crib LLC (Rib Crib), RCP Development LLC (Boyd 
Development) and the City. However, before our agreement could be completed the other 
two entities had to work out their own agreement. As you will note, some of the 
attachments are not available at this time, but will be assembled during the due diligence 
period.  The agreement calls for the development of the Rib Crib restaurant first and then 
allows Boyd Development up two (2) years to develop Phase II of the property.  If Boyd 
opts to not develop Phase II, the City has the right to have the property deeded back to us 
to sell to another developer in the future.  Additionally, it was very clear that if Boyd 
were to back out for some reason, Rib Crib wanted the agreement transferred solely to 
them for completion of the restaurant.  The developed lots will be eligible for the 
Neighborhood Revitalization Program (NRP).  Rib Crib covenants the continuous 
operation of the restaurant for the ten (10) year term of the agreement. 
 
Justification:  As you will recall, the property is a part of the STAR Bond Heritage 
District and sales tax revenues will assist with repayment of the initial STAR bond 
issuance. 
 
Financial Considerations:    The lots will be sold for twenty thousand dollars 
($20,000.00).  The development is eligible for the NRP incentive.  The sales tax will 
assist with the Heritage District STAR Bond repayment, which should pay the bonds off 
early, if everything proceeds as anticipated.  
 
Purpose/Mission:      Together we value progress, growth and new possibilities by 
providing and preparing for the community’s future. 
 
Legal Considerations:     See attached development agreement that has been prepared by 
STAR Bond legal counsel. 
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RIB CRIB DEVELOPMENT AGREEMENT 

THIS RIB CRIB DEVELOPMENT AGREEMENT (the “Agreement”) is made as of the ____ 
day of _______________, 2019 (the “Effective Date”) between the City of Dodge City, Kansas (the “City”) 
and Dodge City Rib Crib, LLC, a Delaware limited liability company or its assigns (“Rib Crib”) and RCP 
Development, LLC, a Kansas limited liability company (“RCP”). 

RECITALS: 

A. The City owns certain real property situated in Ford County, Kansas and more particularly 
described on Exhibit A-1 attached hereto (the “Site”), which consists of approximately 0.33 acres on six 
(6) parcels of land generally located in the 400 Block of Trail Street (the “Site”).  The Site is generally 
depicted on Exhibit A-2 attached hereto.   

B. On March 19, 2012, pursuant to the STAR Bonds Financing Act, K.S.A. 12-17,160 et seq., 
as amended (the “STAR Bond Act”), the City approved a STAR Bond Project District (the “Original STAR 
Bond District”) by passage of Ordinance No. 3527, which Original STAR Bond District contained two (2) 
separate non-contiguous areas totaling approximately 500 acres located within the City: (i) one area is 
approximately 166 acres located in the historic downtown area of Dodge City, Kansas (the “Heritage 
Area”), and (ii) the other area is generally located between U.S. Highway 50 and 108th Road, south of 
Frontview Road (the “Entertainment Area”). 

C. The Original STAR Bond District has been amended twice since its inception: (i) on 
October 23, 2014, adding approximately twenty-five (25) acres of real property to the eastern boundaries 
of the Heritage Area of the Original STAR Bond District (as amended, the “2014 STAR Bond District”); 
and (ii) again on February 3, 2017, adding approximately 219 acres of real property (the “Power Center 
Area”) by passage of Ordinance No. 3650 (as amended, the “2017 STAR Bond District”).  More 
specifically, the 2017 STAR Bond District contains three (3) separate non-contiguous areas totaling 
approximately 720 acres located within the City: (1) the Power Center Area, (2) the Heritage Area, and (3) 
the Entertainment Area.     

D. The Site is included within the Heritage Area of the 2017 STAR Bond District.  The 
Heritage Area is legally described on Exhibit B-1 and generally depicted on Exhibit B-2 attached hereto.  
A map showing the entire 2017 STAR Bond District is legally described on Exhibit C-1 and generally 
depicted on Exhibit C-2 attached hereto.  By letter dated January 27, 2017, the Secretary designated the 
2017 STAR Bond District as eligible for STAR Bond financing.   

E. On April 20, 2015, pursuant to the STAR Bond Act, the City approved the Heritage Area 
Project Plan for the Heritage Area (the “Project Plan”) by adoption of Ordinance No. 3605.  On December 
22, 2015, the City issued Sales Tax Special Obligation Revenue Bonds (Heritage Project Area), Series 2015 
in the principal amount of $13,150,000 (the “STAR Bonds”) for the development, financing and 
implementation of the Project Plan. 

F. RCP and Rib Crib desire to develop a portion of the Site as a “Rib Crib” branded barbeque 
restaurant (“RC Restaurant”).   

G. In order to fully utilize the Site, the remaining square footage of the Site will be developed 
as one or more restaurant or retail uses of approximately 1,800 to 4,000 square feet (“Remaining Space”).   

H. RCP is an experienced land developer in the Kansas market and desires to construct the 
RC Restaurant and lease to Rib Crib the RC Restaurant and to develop and lease the Remaining Space. 



 

2 
 
DB04/0832361.0002/13214311.15   

I. In consideration for the agreements contained herein, Rib Crib will develop and operate 
the RC Restaurant on the terms set forth herein.  In consideration for the agreements contained herein, RCP 
will assure the development and operation of the Remaining Space.  Rib Crib and RCP will work on all 
aspects of the overall development of the Site so that the RC Restaurant and Remaining Space will be an 
integrated and coordinated development.  The RC Restaurant and the Remaining Space may be collectively 
referred to herein as the “Project”. 

J. Subject to the terms and conditions set forth in this Agreement, Rib Crib and RCP shall 
have their respective development rights on the Site as generally depicted on the Development Plan attached 
hereto as Exhibit D (“Development Plan”). 

K. In order to attract the Project to the Site, the City will deliver and convey the Site to RCP 
at a favorable purchase price and provide Neighborhood Revitalization Act (“NRA”) financing in 
connection with the Project.   

L. The parties agree that the Project is not financially feasible without the public-private 
partnership as set forth in this Agreement, and therefore the parties wish to enter into this Agreement to 
provide the necessary financing incentives for the Project and to formalize their respective rights and 
obligations thereto. 

AGREEMENT 

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the City and Rib Crib hereby agree as follows: 

ARTICLE I. 
DEFINITIONS AND INTERPRETATION 

1.1 Interpretation.  In this Agreement, unless a clear contrary intention appears: 

(a) the singular number includes the plural number and vice versa; 

(b) reference to any Person (as defined in Annex 1) includes such Person’s successors 
and assigns but, if applicable, only if such successors and assigns are permitted by this Agreement, 
and reference to a Person in a particular capacity excludes such Person in any other capacity or 
individually; 

(c) reference to any gender includes each other gender; 

(d) reference to any agreement, document or instrument means such agreement, 
document or instrument as amended or modified and in effect from time to time in accordance with 
the terms thereof; 

(e) reference in this Agreement to any article, section, appendix, annex, schedule or 
exhibit means such article or section thereof or appendix, annex, schedule or exhibit thereto; 

(f) each of the items or agreements identified on the attached Index of Exhibits are 
deemed part of this Agreement to the same extent as if set forth herein; 

(g) “hereunder”, “hereof”, “hereto” and words of similar import shall be deemed 
references to this Agreement as a whole and not to any particular article, section or other provision 
thereof; 
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(h) “including” (and with correlative meaning “include”) means including without 
limiting the generality of any description preceding such term; and 

(i) relative to the determination of any period of time, “from” means “from and 
including” and “to” means “to but excluding.” 

1.2 Accounting Terms.  Unless expressly otherwise provided, accounting terms shall be 
construed and interpreted, and accounting determination and computations shall be made in accordance 
with income tax accounting principles. 

1.3 Legal Representation of the Parties.  This Agreement was negotiated by the parties hereto 
with the benefit of legal representation and any rules of construction or interpretation otherwise requiring 
this Agreement to be construed or interpreted against any party shall not apply to any construction or 
interpretation hereof or thereof. 

1.4 Definitions.  All capitalized terms used in this Agreement shall have the meanings 
ascribed to them in Annex 1 attached hereto and made a part hereof, or as otherwise provided herein. 

ARTICLE II. 
APPOINTMENT OF RIB CRIB AND RCP –  
GENERAL AGREEMENT – DOCUMENTS 

2.1 Undertaking of Rib Crib and RCP.  Rib Crib hereby agrees, subject to the terms and 
conditions hereinafter provided, to develop, construct, complete, and operate the RC Restaurant on the Site.  
RCP hereby agrees, subject to the terms and conditions herein provided (including without limitation, the 
terms of Section 6.10 below), to develop, construct, complete and operate (through third party Tenants, as 
defined below in Section 2.3(a)(i)) the Remaining Space and to lease the RC Restaurant to Rib Crib and 
cause to be developed, constructed, completed and operated, the Remaining Space.  The performance of all 
activities by both Rib Crib and RCP hereunder shall be as an independent contractor and not as an agent of 
the City, except as otherwise specifically provided herein.   

2.2 Transfer of Site.   

(a) The City owns the Site and, at Closing (as defined below in Section 5.1), the City 
shall convey the Site to RCP pursuant to one or more special warranty deed(s) (collectively, the 
“Deed”) and subject only to the provisions set forth in Section 2.2 hereof and in the balance of this 
Agreement and subject to the Permitted Encumbrances (as defined in Section 3.1(e) below).  In 
consideration for the Deed, RCP shall pay to the City a purchase price in an amount equal to 
$20,000 for the Site (the “Purchase Price”).  The form of the Deed has been agreed to by the parties 
and is attached hereto as Exhibit E.  Upon acquisition of the Site by RCP, RCP will enter into a 
triple net lease with Rib Crib for the operation of the RC Restaurant (“RC Lease”). 

(b) Reversionary Interests.  Notwithstanding the foregoing, RCP hereby agrees that 
the Site shall be subject to a right of reversion in favor of the City (a “Reversionary Interest”) in 
the event that (i) commencement of construction of the RC Restaurant on the Site has not occurred 
on or before the Commencement Date set forth in Section 6.8 below, and/or (ii) completion of 
construction of the RC Restaurant has not occurred on or before the Completion Date set forth in 
Section 6.9 below.  In order to exercise the Reversionary Interest, the City shall first give to RCP 
a written notice of default and an additional sixty (60) days to cure (the “Reversionary Interest 
Notice”) which shall specifically state that the City is invoking the Reversionary Interest remedy, 
and in that case, if RCP fails to remedy the default in question within said additional sixty (60) 



 

4 
 
DB04/0832361.0002/13214311.15   

days, the City shall have the right, in its discretion, to exercise its Reversionary Interest at the 
“Reversionary Price”.  The “Reversionary Price” shall mean the actual cost of the site work on the 
Site at the time that the City issues its Reversionary Interest Notice.  Upon timely completion of 
construction of the RC Restaurant, the City hereby directs the appropriate City official to deliver 
to RCP a quitclaim deed or such other documents as may be necessary to evidence the release of 
the Reversionary Interest set forth in this Agreement.  The parties also hereby agree that the 
Reversionary Interest set forth herein shall be subject to the following lender protections: 

  (i) RCP shall have the right to mortgage (including any increase, replacement, 
or renewal of said mortgage) its entire interest in the Site to a lender to secure any private 
loan for construction or permanent financing for the Project (a “Private Loan”), with such 
mortgage herein described as the “Permitted Mortgage”. In the event that RCP obtains a 
Private Loan, and subject to the terms and conditions set forth in this Section 2.2(b), the 
parties hereby agree that the Reversionary Interest shall be subordinated to the Private 
Loan, in which event the City and the lender in connection with a Private Loan (“Lender”) 
shall execute such documents as may be necessary to evidence such subordinated interest. 

   (ii) The execution and delivery of such Permitted Mortgage shall not be 
deemed to constitute an assignment or transfer of the Agreement, nor shall Lender be 
deemed (prior to a foreclosure judgment or acquisition by deed in lieu of foreclosure) an 
assignee or transferee of this Agreement so as to require such Lender to assume the 
performance of any of the terms, covenants or conditions on the part of RCP to be 
performed under the Agreement, prior to a foreclosure judgment or acquisition by deed in 
lieu of foreclosure.  RCP shall give prompt notice to the City of the execution and delivery 
of the Permitted Mortgage meeting the requirements of this Section 2.2(b) and shall 
furnish the City with conformed copies thereof. 

 (iii) Any Transferee (a “Transferee” being any Person who acquires the Site, 
whether as a result of any foreclosure sale, deed in lieu of foreclosure or other transfer 
authorized by law) shall take the Site subject to this Agreement as it relates to the Project, 
and shall, by such acquisition, be deemed to assume and agree to keep, observe and perform 
all of the terms, covenants and provisions of the Agreement on the part of RCP to be kept, 
observed and performed (including the obligation to cure defaults arising prior to such 
assumption curable by the payment of money or otherwise reasonably susceptible of being 
cured) as they relate to the Project.  

 (iv) If RCP or Lender shall provide to the City a copy of any such Permitted 
Mortgage, together with written notice specifying the name and address of the Lender, the 
City agrees that so long as any such Permitted Mortgage shall remain unsatisfied of record 
or until written notice of satisfaction is given by the Lender to the City, the provisions of 
this Section 2.2(b)(iv) shall apply.  Following any such notification specifying the name 
and address of Lender: 

(A) The City shall give Lender a copy of each notice given to RCP in 
connection with the Reversionary Interest or the Project under this Agreement 
(such notice to be given in the same manner as provided in Section 10.11 of the 
Agreement) at said Lender's last address for notice provided to the City as provided 
above.  No such notice to RCP shall be effective unless notice thereof is so given 
to Lender.  The City shall have no obligation to give notice to Lender at any address 
other than Lender's last address for notice provided to City. 
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   (B) Lender shall have the right, until one hundred and eighty (180) 
days after the later of: (x) expiration of any applicable cure period of RCP set forth 
in this Agreement, or (y) receipt of its copy of any such notice as is given to RCP 
to remedy or cause to be remedied the event (such as an event of default by RCP) 
which is the basis of the notice; and the City shall accept performance by such 
Lender as performance by RCP; provided, however, that if performance of the 
obligation cannot reasonably be completed within such one hundred eighty (180) 
day time periods, the parties will negotiate in good faith to adjust the cure period 
as long as Lender shall have commenced to cure and is diligently pursuing the 
same to completion. 

  (C) In the event that the City has the right to title to the Rib Crib 
Property under the Reversionary Interest (a “Reversionary Event”), the City shall 
take no action to effect such Reversionary Interest without first giving to Lender 
notice, after which Lender shall have three hundred sixty (360) days during which 
Lender may (x) institute foreclosure proceedings or otherwise acquire RCP's estate 
in and to the Rib Crib Property and to cure such Reversionary Event if the same 
can reasonably be cured by Lender after obtaining possession, or (y) institute 
foreclosure proceedings or otherwise acquire RCP's estate in and to the Rib Crib 
Property without curing the Reversionary Event if the same cannot reasonably be 
cured by Lender after obtaining possession.  If Lender does not exercise such rights 
within said three hundred sixty (360) days, then the Lender shall agree with the 
City that the City shall thereafter have a right to exercise its Reversionary Interest, 
free and clear of the Permitted Mortgage. 

  (D) Lender shall not be required to continue possession or continue 
foreclosure proceedings under Section 2.2(b)(iv)(C) above if the particular 
Reversionary Event has been cured. 

  (v) Nothing herein contained shall require Lender to cure or undertake to cure 
any default of RCP, unless and until Lender elects to exercise any right hereunder as to 
which such cure or undertaking to cure is a condition and subject always to the provisions 
of this Section 2.2(b). 

(c) Development of the Remaining Space Property.  RCP will (subject to the terms of 
Section 6.10 below) develop the Remaining Space Property in accordance with the terms set forth 
below: 

(i) The proposed use for the Remaining Space is restricted from a retail use 
which is a “Prohibited Use” as set forth on Exhibit J attached hereto.  The City may grant 
waivers to a Prohibited Use for the Remaining Space in its sole and absolute discretion.   

(ii) The parties hereby understand and agree that all of the terms and 
conditions described in Sections 3.1 and 3.3 below shall apply and pertain to the Remaining 
Space Property. 

(iii) The rights and obligations of RCP in this Agreement with respect to the 
"Site," as such term is used herein, shall be deemed to include the Remaining Space. 
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(d) Easements for Conduit.  RCP hereby understands and agrees that the City needs to 
maintain the right to install conduit(s) within the western six feet (6’) of the Site for installation of 
future street lights on Trail St. at a location mutually acceptable to the engineers of Rib Crib, RCP 
and the City.  Rib Crib and RCP hereby agree to grant the City any easements required in 
connection with such installation, and to reasonably cooperate with the City in connection with 
same. 

2.3 Development Plan.  The City, Rib Crib and RCP hereby agree that the Development Plan 
for the Site shall be as described below and as depicted on Exhibit D attached hereto.  RCP and Rib Crib 
(as to the RC Restaurant) covenant and agree that all buildings, parking facilities and other improvements 
described below with respect to the Project shall be developed, constructed and completed on the Site in 
substantial accordance and compliance with the terms and conditions of this Section 2.3 and the 
Development Plan.  Subject to Article 6 and the other terms and provisions set forth in this Agreement, 
RCP and Rib Crib (as to the Rib Crib Improvements) shall have the sole right to, and shall be responsible 
for, the design, construction, equipment and completion of the RC Restaurant and the Remaining Space, 
respectively, and shall operate and use the same in the manner described in this Section 2.3 in accordance 
with all Applicable Laws and Requirements (as defined in Annex 1) and in compliance with Article 7 
hereof.  The parties further agree as follows: 

(a) The Project shall be developed, designed and constructed to include, at minimum, 
the following improvements and amenities (the “Improvements”): 

(i) The Retail Buildings.  The Remaining Space shall be leased to one or more 
sales-tax producing retail uses that are new to the City of Dodge City (the “Tenants”).  
Notwithstanding anything herein to the contrary, the Remaining Space may be developed 
at a later time than the RC Restaurant. 

(ii) Parking Lot, Drives and Lighting Improvements.  The design, 
development and construction and completion of the parking lots, curbs and gutters for the 
Project, including parking lot signage and striping, lighting improvements for the parking 
lots, including light poles, fixtures and electrical service thereto (the “Parking 
Improvements”).  The Parking Improvements shall include no less than the number of 
spaces required by the Applicable Laws and Requirements, but a portion of the Project's 
parking requirements may be satisfied by the off-site public parking located immediately 
to the north of the Site.  The City agrees to restrict this area from overnight or long term 
parking. 

(iii) Landscaping and Irrigation.  The design, development and construction 
and completion of landscaping, islands, green space and irrigation systems benefiting the 
Project. 

(iv) Infrastructure.  The design, development and construction and completion 
of infrastructure improvements, including without limitation, sewer, stormwater and water 
main improvements, irrigation systems, sidewalks, drives and other pedestrian and 
vehicular thoroughfares (the “Infrastructure Improvements”). 

(v) Other.  Any and all other Improvements required by the Development 
Plan, Applicable Laws and Requirements and/or the City's Planning Department.   

(b) Rib Crib and RCP recognize, stipulate and agree that its identification signs, 
directional and way-finding signs, building signs and other signage shall be subject to all 
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Applicable Laws and Requirements, and any special use permits granted by the City’s Planning 
Commission.  The City hereby agrees that it will, to the extent possible, expedite the consideration 
of RCP's and Rib Crib’s proposed signage and cooperate with RCP and Rib Crib to reasonably 
accommodate RCP's and Rib Crib’s reasonable signage requirements. 

(c) The Development Plan described in this Section 2.3 shall not be materially 
amended or modified without (i) the prior written consent of the City Manager, or his/her designee, 
which consent shall not be unreasonably withheld; and (ii) full compliance with all Applicable 
Laws and Requirements, provided that Rib Crib and/or RCP shall have the right, in its reasonable 
discretion, to modify the scope and physical parameters of the Development Plan (each, a 
“Permitted Modification”) under the following conditions: 

(i) To the extent modifications are required by Applicable Laws and 
Requirements; 

(ii) To the extent modifications are required to maintain costs within Rib 
Crib’s or RCP’s budget; provided, however, that these budgetary modifications will not 
prevent or in any material way diminish Rib Crib's or RCP's ability to generate sales taxes 
payable to the City or the State; 

(iii) To the extent of modifications to the applicable Improvements to 
accommodate new technologies or amenities or rebranding which may be necessary or 
desirable due to market or industry changes or conditions during the time that the Project 
is being developed or operated; or  

(iv) To expand any Improvements. 

Rib Crib and RCP agree that any such Permitted Modification shall be consistent and comply with 
Applicable Laws and Requirements.  Rib Crib and RCP shall give to the City reasonable prior 
notice of any Permitted Modification, but a Permitted Modification shall not require the consent of 
the City. 

ARTICLE III. 
CONDITIONS 

3.1 Conditions.  None of the parties shall be obligated to proceed to Closing unless and until 
each of the following conditions and requirements have been satisfied in full: 

(a) Private Financing.  The City has, following a confidential review by the City’s 
representatives, satisfied itself with the terms and conditions of RCP's and Rib Crib’s private 
financing, including evidence that the parties have procured and will, upon the Closing, close on 
financing transactions for private financing, the net proceeds of which, when added to the 
demonstrable equity commitments, are sufficient and available to fully fund the hard and soft costs 
for the Project.   

(b) Platting and Zoning.  The City shall have completed any subdivision, platting and 
zoning of the Site to allow for the uses described in Section 2.3 above and Rib Crib and RCP shall 
have satisfied itself that such actions have been completed to its satisfaction. 

(c) Inspection.  The City shall allow Rib Crib and RCP access to the Site for purposes 
of inspecting the Site, excluding the right to invasive testing but subject to the terms of Section 
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3.1(e) below) of same (the “Investigations”); provided, however, that: (i) Rib Crib and RCP will 
coordinate their inspection efforts to minimize any disruption to the City; (ii)  Investigations must 
be scheduled with the City; (iii) Rib Crib and RCP will maintain the results of any such 
Investigations confidential, except to such third-party consultants, lenders, investors or attorneys 
as reasonably necessary to advise Rib Crib and RCP with regard to the Investigations; (iv) Rib Crib 
and RCP shall repair any and all damage caused by the Investigations, and shall restore the Site to 
the condition they were in prior to such Investigations; and (v) Rib Crib and RCP agree to 
indemnify and hold the City, its agents, officers, contractors and employees harmless from any and 
all injuries, losses, liens, claims, judgments, liabilities, costs actually incurred, expenses or damages 
(including reasonable attorneys’ fees and court costs) sustained by or threatened against the City 
which result from or arise out of the Investigations of the respective parties or their authorized 
representatives pursuant to this Section 3.1(c).  Notwithstanding any provision herein to the 
contrary, the indemnity contained in the preceding sentence shall survive the termination of this 
Agreement or the Closing.  If Rib Crib or RCP are not satisfied with the Site for any reason or no 
reason, then Rib Crib and RCP shall have the right, exercisable by written notice given to the City 
on or before the Closing, to terminate this Agreement (it being understood that if either RCP or Rib 
Crib elect to terminate this Agreement then this Agreement terminates as to the both).  In the event 
that this Agreement is not terminated pursuant to this Section 3.1(c) before the Closing, except as 
it pertains to Section 3.1(e) below, Rib Crib and RCP shall be deemed to have waived this condition 
and accepted and acquired the Site “as is, where is”.  Except as to specific representations expressly 
provided in this Agreement, Rib Crib and RCP agree that they are relying solely on their own 
investigations of the Site and not on any information provided or to be provided by the City, its 
officers, or agents and that if this transaction closes, subject to any representations or City 
obligations in this Agreement, Rib Crib and RCP shall be deemed and considered to be fully and 
completely satisfied with the Site and all parts and aspects thereof. 

(d) NRA Rebates.  The NRA Rebates (as defined in Section 4.2 below) must be 
authorized, approved and effective as of Closing.    

(e) Title/Survey Review.  The City, at its sole cost, shall provide to Rib Crib and RCP, 
copies of a commitment for title insurance (a “Title Commitment”) for the Site together with copies 
of Schedule B exception documents disclosed therein from High Plains Land and Title Company 
(the “Title Company”) which Title Commitment shall show RCP as the proposed insured and 
commit to deliver a title policy to RCP at Closing in an amount equal to the Purchase Price, insuring 
good and marketable title to the Site.  In addition, the City shall deliver a current ALTA Survey 
(the “Survey”) of the Site to Rib Crib and RCP.  RCP and/or Rib Crib may, within 30 days of 
receipt of the latter of the Title Commitment and the Survey notify the City in writing of any 
objections Rib Crib and/or RCP have to the Title Commitment or Survey (the “Title Objection 
Date”).  Any matters to which RCP and/or Rib Crib do not object in writing prior to the Title 
Objection Date shall be considered Permitted Encumbrances.  With regard to any items to which 
RCP and/or Rib Crib do timely object, the City shall notify RCP and/or Rib Crib as to whether or 
not the City will agree, in its sole discretion, to cure any such objection(s).  Within ten (10) business 
days of any notice to RCP and/or Rib Crib that the City will not agree to cure any such title 
objection(s), RCP and/or Rib Crib shall have the right, exercisable by written notice given to the 
City to terminate this Agreement.  If neither RCP nor Rib Crib exercises this right of termination, 
then any liens, encumbrances or other title matters shown on the Title Commitment or Survey shall 
be considered to be “Permitted Encumbrances”. 

3.2 Termination.  Upon any such termination of this Agreement pursuant to this Article 3, 
this Agreement shall terminate, and, except as specifically set forth herein, the parties hereto shall have no 
further duty or obligation hereunder and without limiting the generality of the foregoing, Rib Crib and RCP 
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shall be solely liable and responsible for all costs and expenses incurred by it with respect to this Agreement 
and the transactions contemplated hereby, and the City shall be solely liable and responsible for all costs 
and expenses incurred by it with respect to this Agreement and the transactions contemplated hereby. 

3.3 Waiver of Conditions.  If any of the conditions set forth in Section 3.1 hereof are not 
satisfied and the transaction nonetheless closes as set forth in Section 5.1 below, the City, RCP and Rib 
Crib shall be deemed to be satisfied as to the conditions in Section 3.1 and any corresponding provisions of 
this Agreement and shall be deemed to have waived the same. 

ARTICLE IV. 
FINANCING — SOURCE OF FUNDS 

4.1 Source of Funds.  The public benefits and incentives offered to attract the Project shall 
also include NRA Rebates as defined and set forth in Section 4.2 below.  Reference is hereby made to the 
estimated costs of the Project (the “Project Costs”) and budget for the same (the “Project Budget”) attached 
hereto as Exhibit F and by this reference made a part hereof.  All of the Project Costs shall be paid with 
private funds.  The City shall have no obligation to directly pay or reimburse any of the Project Costs – the 
City's only contribution to the financing of the Project shall be through the NRA Rebates as provided for 
below. 

4.2 NRA Rebates.  Subject to the terms and conditions of this Agreement, the City hereby 
agrees to cooperate with RCP and Rib Crib to secure a rebate of a portion of the incremental ad valorem 
property taxes collected within the Site (the “NRA Rebates”) pursuant to the NRA, as more particularly set 
forth herein.  Obtaining the NRA Rebates is a condition to Closing under this Agreement. 

(a) Rebate Structure.  Subject to the terms of this Agreement, the NRA and the 
conditions in this Section 4.2, the City hereby agrees to cooperate with Rib Crib and RCP in their 
efforts to obtain NRA Rebates from Ford County (the “County”) for a portion of the incremental 
ad valorem property taxes levied by the County, and levied by the applicable school district and 
community college district, and any other taxing jurisdictions participating in the County’s NRA 
program, for the Project (collectively, the “Incremental Real Property Tax”).  Such NRA 
Rebates will be as follows: 

(i) Year 1* – 100% of the Incremental Real Property Tax; 

(ii) Year 2 – 90% of the Incremental Real Property Tax; 

(iii) Year 3 – 80% of the Incremental Real Property Tax; 

(iv) Year 4 – 70% of the Incremental Real Property Tax; 

(v) Year 5 – 60% of the Incremental Real Property Tax; 

(vi) Year 6 – 50% of the Incremental Real Property Tax; 

(vii) Year 7 – 40% of the Incremental Real Property Tax; 

(viii) Year 8 – 30% of the Incremental Real Property Tax; 

(ix) Year 9 – 20% of the Incremental Real Property Tax; and 
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(x) Year 10 – 10% of the Incremental Real Property Tax. 

* “Year 1” shall be as set forth in this Section 4.2(c) below. 

(b) Payment of NRA Rebates.  Subject to the terms and conditions of this Agreement, 
RCP and Rib Crib hereby understand and agree that the NRA Rebates shall be conditioned and 
limited to the extent that RCP and Rib Crib shall have fully satisfied all of the Public Financing 
Conditions set forth in Section 4.3 below. 

(c) The NRA Rebate Period.  The collection of NRA Rebates described in this 
Section 4.2 shall commence upon the first taxable year that the RC Restaurant is fully completed 
and fully taxed (“Year 1”) and continue through the collection and rebate of Incremental Real 
Property Tax for the tenth (10th) tax year thereafter (the “NRA Rebate Period”).  At the end of the 
NRA Rebate Period, the parties understand and agree that the NRA Rebates shall thereafter 
terminate. 

4.3 Conditions Precedent to Public Financing.  Rib Crib and RCP hereby understand and agree 
that it shall not receive any NRA Rebates, unless and until the conditions precedent set forth below have 
been fully satisfied as determined by the City in its sole reasonable discretion (the “Public Financing 
Conditions”): 

(a) The RC Restaurant (including all other Improvements described in Section 2.3, but 
excluding the Remaining Space) shall be substantially completed, fully stocked and open for 
business on the Rib Crib Property; and 

(b) RCP and Rib Crib shall be in full compliance with the terms and conditions of this 
Agreement and shall not be in default hereunder, nor shall there be conditions, actions or omissions 
of RCP and/or Rib Crib which will, with the passage of time, become occurrences of default 
hereunder. 

ARTICLE V. 
CLOSING 

5.1 Closing.  The Closing shall be the date on which the following occur: (i) the conditions 
set forth in Section 3.1 hereof are fulfilled or waived, (ii) RCP pays the Purchase Price to the City, and 
(iii) the City delivers the Deed and possession of the Site to RCP in accordance with the terms and 
conditions of this Agreement.  It is hereby recognized, stipulated and agreed by Rib Crib, RCP and the City 
that none of the parties shall have any duty to proceed with Closing or to do or perform any of the duties or 
obligations to be performed at Closing unless and until each and all of the conditions described in Article 
3 have either been satisfied or waived in accordance with the applicable provisions of Article 3.  
Notwithstanding anything herein to the contrary, Closing must occur on or before that date which is two 
hundred ten (210) days following the Effective Date (the “Outside Date”), or any party hereto shall have 
the right to terminate this Agreement.  

ARTICLE VI. 
CONSTRUCTION OF IMPROVEMENTS AND INFRASTRUCTURE IMPROVEMENTS 

6.1 Architect.  Rib Crib and RCP shall select such architects, engineers and other design 
professionals and consultants as are necessary to provide construction documents and construction 
oversight services for the Improvements to be designed, constructed and completed on the Site (the 
“Design Professional(s)”).  All agreements respecting architectural and engineering services shall be 
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between Rib Crib and/or RCP and such Design Professionals, and a copy of each document required for 
the approvals of and permits for the Project shall be timely provided to the City.  

6.2 Design and Plans and Specifications.  The City has provided Rib Crib and RCP with 
detailed design criteria, which set forth the architectural design of improvements and the building 
materials to be used in the construction thereof within the Heritage Area (the “Design Criteria”).  The 
Design Criteria is hereby attached to this Agreement as Exhibit G.  Rib Crib shall prepare plans and 
specifications for the RC Restaurant (the “Plans and Specifications”), which Plans and Specifications 
shall include cost estimates for the RC Restaurant, the design of which is compatible with the 
Development Plan, the Design Criteria and all Applicable Laws and Requirements.  RCP shall provide 
plans and specifications for the Remaining Space which shall comply with the Development Plan, Design 
Criteria and all Applicable Laws and Requirements. RCP shall provide plans and specifications for the 
Remaining Space which shall comply with the Development Plan, Design Criteria and all Applicable 
Laws and Requirements.  Rib Crib as to the RC Restaurant and RCP as to the Remaining Space, 
recognize, stipulate and agree that the Plans and Specifications shall be timely provided to the City upon 
request for the same, and the Plans and Specifications are subject to approval by the City and other 
appropriate Government Authorities (as defined in Annex 1) to the extent required by Applicable Laws 
and Requirements.  Without the prior written approval of the City and any such other appropriate 
Government Authorities, there shall be no Material Changes (as defined in Annex 1) to the Plans and 
Specifications subsequent to the initial approval. 

6.3 General Contractor and Construction Documents.  RCP and/or Rib Crib shall select a 
general contractor (the “General Contractor”) for the RC Restaurant and RCP may select the same or a 
different general contractor for the Remaining Space.  Rib Crib and RCP represent that its construction 
documents relative to their respective Improvements (the “Construction Documents”) will require and 
provide for the design, development, construction, equipping and completion of the Improvements in 
accordance with the Development Plan, the Plans and Specifications and all Applicable Laws and 
Requirements.   

6.4 Changes or Amendments.  Rib Crib and RCP agree with the City that: (a) it will perform 
its duties and obligations under the Construction Documents and (b) enforce the obligations of all other 
parties thereunder.  Rib Crib and RCP shall not make any Material Changes to, or terminate any of the 
Construction Documents except upon default, or release any party therefrom without the prior written 
consent of the City. 

6.5 Responsibility for Design and Construction.  RCP and/or Rib Crib shall, subject to the 
terms of this Agreement and the Development Plan, have the sole right, and the responsibility, to design, 
manage, operate and construct the RC Restaurant and RCP shall, subject to the terms of this Agreement 
and the Development Plan, have the sole right, and the responsibility, to design, manage, operate and 
construct the Remaining Space.  Neither Rib Crib nor RCP shall receive a separate fee from the City for 
acting as construction manager or developer of the Project.  Notwithstanding anything set forth herein to 
the contrary, the Plans and Specifications shall be sealed by a Design Professional and shall require that 
a Design Professional render a certificate upon the completion of the work required thereby that said 
work has been completed in accordance with all Applicable Laws and Requirements. 

6.6 Permits and Reviews.  RCP and/or Rib Crib as to the RC Restaurant and RCP as to the 
Remaining Space hereby recognize, stipulate and agree that: (a) in the design, construction, completion, 
use or operation of their respective Improvements, Rib Crib and/or RCP, or their General Contractor, 
shall procure and pay for any and all permits, licenses or other forms of authorizations that are, from time 
to time, required; and (b) nothing herein shall be construed as any release by the City of the responsibility 
of Rib Crib or RCP to comply with, and satisfy the requirements of, all Applicable Laws and 
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Requirements; the City agreeing, however, that it will, to the extent possible, expedite all plan review and 
permitting in connection with the design and construction of the Improvements. 

6.7 Periodic Meetings with RCP and Rib Crib.  From the Effective Date until Substantial 
Completion (as defined in Annex 1) of the Improvements, Rib Crib and RCP hereby agree to participate 
in conference calls with the City and/or its representatives at such intervals as Rib Crib, RCP and the City 
shall mutually agree or reasonably request, and not more frequently than monthly, to review and discuss 
the design, development and construction of the Improvements and the Project. 

6.8 Commencement of Construction.  RCP and/or Rib Crib hereby agree that RCP and/or 
Rib Crib shall commence construction (that is, building permit has been issued and a ground breaking on 
the land of the RC Restaurant on or before the date which is one hundred eighty (180) days from the date 
of Closing (the “Commencement Date”), subject only to Force Majeure (as defined in Section 10.2 
below).  RCP hereby agrees that RCP shall commence construction (that is, building permit has been 
issued and a ground breaking on the land) of the Remaining Space on or before the date which is twenty-
four (24) months from the date of Closing (the “Remaining Space Commencement Date”), subject only 
to Force Majeure. 

6.9 Completion Date.  RCP and/or Rib Crib hereby agree that, subject only to Force Majeure, 
RCP and/or Rib Crib shall achieve Substantial Completion of the RC Restaurant and open on or before 
that date which is twelve (12) months from the Commencement Date (the “Completion Date”).  RCP 
hereby agrees that, subject only to Force Majeure, RCP shall achieve Substantial Completion of the 
Remaining Space and open on or before that date which is thirty-six (36) months from the date that RCP 
commences construction on the Remaining Space (the “Remaining Space Completion Date”).  

6.10 Failure to Develop Remaining Space.  In the event RCP fails or elects not to develop the 
Remaining Space within the time periods described in Section 6.8 and 6.9, then RCP shall provide written 
notice of such election or failure to the City (the "Remaining Space Notice").  The parties hereby agree 
that such election or failure by RCP shall not be deemed to be a default of this Agreement and the City’s 
sole remedy for RCP not developing the Remaining Space is limited to requiring RCP to deed the 
Remaining Space back to the City.  The City shall exercise such right by delivering written notice to RCP 
within one hundred and eighty (180) days after receipt of RCP’s Remaining Space Notice, or the City 
shall be deemed to have waived the right to require RCP to deed the Remaining Space back to the City.  
If and to the extent that the City shall timely exercise its right to reacquire the Remaining Space from 
RCP, the parties hereby agree as follows: 

(a) RCP shall convey the remaining space to the City by special warranty deed within 
thirty (30) days of the City's written notice exercising its rights to reacquire the Remaining Space, 
which conveyance shall be subject only to the Permitted Encumbrances as of the date of the Deed 
from the City to RCP (and not subject to any Private Loan or other liens); provided however, that 
the City agrees that it will take the Remaining Space subject to utility easements and a restriction 
for the benefit of Rib Crib which prohibits use of the Remaining Space for the sale of barbeque 
meats, which shall expire be of no further force and effect after Rib Crib ceases to operate in the 
RC Restaurant for more than 180 days (for reasons other than casualty) and/or Rib Crib's lease with 
RCP is no longer in effect. 

(b) At closing on the Remaining Space, the City shall pay RCP an amount equal to 
$100 for the Remaining Space;  

(c) The ad valorem taxes for the Remaining Space shall be pro-rated as of the date of 
closing; and  
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(d) Notwithstanding anything set forth above to the contrary, if RCP fails to timely 
convey the Remaining Space to the City as described herein, such failure shall be deemed to be a 
default hereunder and the City shall have all rights and remedies available to the City under Section 
9.2 hereof.  

If and to the extent that the City does not timely exercise its right to reacquire the Remaining Space 
from RCP, the parties hereby agree that RCP and the Remaining Space shall continue to be subject 
to the terms and conditions of this Agreement, but the City understands and agrees that RCP shall 
not be obligated to develop the Remaining Space, nor shall RCP be in default hereunder for such 
failure to develop the Remaining Space. 

ARTICLE VII. 
USE AND OPERATION 

7.1 Term.  The Term of this Agreement shall commence on the Effective Date and shall 
expire upon the later to occur of: (a) ten (10) years from the Effective Date, or (b) RCP's and/or Rib Crib's 
receipt of the final NRA Rebates (the “Term”). 

7.2 Use and Operation.   

(a) Rib Crib covenants that at all times during the Term (or such lesser period as 
otherwise set forth in this Agreement), it will, at its expense: 

(i) Use the RC Restaurant only for the Permitted Uses (as defined in Annex 
1) and prevent the use of the RC Restaurant for any of the Prohibited Uses set forth on 
Exhibit J. 

(ii) Conduct its business at all times in a dignified quality manner and in 
conformity with the first class industry standards and in such manner as to help establish 
and maintain a high reputation for the Project. 

(iii) Subject to Force Majeure, open and occupy, or cause to be occupied, the 
RC Restaurant on or before the Completion Date and thereafter, once open, continuously 
operate and conduct business without interruption, use, occupy and operate all of the same, 
other than such minor portions thereof as are reasonably required for maintenance, storage 
and office purposes; use such storage and similar space only in connection with the 
business conducted by Rib Crib in the Project; furnish and install all trade fixtures and 
permitted signs; open for business and remain open during the entire Term from at least 
the hours and days that are customary (including on a seasonal basis) with other Rib Crib 
branded restaurants (“Business Hours”), in accordance with standards and in such manner 
as to help establish and maintain a high reputation for the Project.  Rib Crib shall be 
professionally operated and managed.  Notwithstanding the foregoing, the parties hereby 
agree as follows: 

A. The RC Restaurant shall be continuously open during reasonable 
Business Hours, subject to Rib Crib’s (1) reasonable rules and regulations for use, 
(2) security and management restrictions, and (3) right to temporarily close as 
necessary for repair, maintenance, etc. 

B. The RC Restaurant may be closed temporarily for periods during 
casualty and/or reconstruction and may be temporarily closed during remodeling 
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or during periods of rebranding, but in no event shall such temporary closure 
exceed a period of nine (9) months, subject to Force Majeure.    

(iv) Perform its duties to repair, restore and replace the Improvements on the 
Rib Crib Property as set forth in Sections 7.3 and 7.9. 

(b) RCP covenants that at all times during the Term (or such lesser period as otherwise 
set forth in this Agreement), it will, at its expense: 

(i) Use the Remaining Space only for the Permitted Uses and prevent the use 
of the Remaining Space for any of the Prohibited Uses set forth on Exhibit J. 

(ii) Conduct its business at all times in a dignified quality manner and in 
conformity with the first-class industry standards and in such manner as to help establish 
and maintain a high reputation for the Project. 

(iii) Subject to Force Majeure, open and occupy, or cause to be occupied, the 
Remaining Space after the Remaining Space Completion Date and thereafter, in 
accordance with standards and in such manner as to help establish and maintain a high 
reputation for the Project.  Any Tenant in the Remaining Space shall be professionally 
operated and managed.  Notwithstanding the foregoing, the parties hereby agree as follows: 

A. Each use in the Remaining Space shall when open, be open during 
reasonable Business Hours, subject to the Tenant's (1) reasonable rules and 
regulations for use, (2) security and management restrictions, and (3) right to 
temporarily close as necessary for repair, maintenance, etc. 

B. Each use within the Remaining Space or any portion thereof may 
be closed temporarily for periods during casualty and/or reconstruction; and each 
use within the Remaining Space may be temporarily closed during remodeling or 
during periods of rebranding, but in no event shall such temporary closure exceed 
a period of nine (9) months; provided, however, that it will not be considered a 
breach or default of this Section 7.2(b)(iii) if a Tenant in the Remaining Space 
ceases its operation in violation of its lease so long as RCP is diligently and in good 
faith attempting to find a replacement Tenant.  

C. RCP shall have a lease or leases which shall govern the use and 
operation of the Remaining Space which lease agreement(s) shall contain normal 
and customary provisions and commercially reasonable provisions, including but 
not limited to the obligation to comply with the terms of this Section 7.2(b)(iii). 

D. In the event that a Tenant in the Remaining Space closes its 
business, RCP shall use commercially reasonable efforts to relet the unoccupied 
portion of the Remaining Space as soon as practicable; provided, however, that it 
will not be considered a breach or default of this Section 7.2(b)(iii) if a Tenant in 
the Remaining Space ceases its operation in violation of its lease so long as RCP 
is diligently and in good faith attempting to find a replacement Tenant. 

(c) Rib Crib and RCP recognize that the performance by Rib Crib and RCP of their 
respective obligations under this Agreement are a material consideration of the City.  Accordingly: 
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(i) In the event of a default by Rib Crib and/or RCP beyond any applicable 
cure period under this Agreement, the City shall have the right to injunctive relief to enforce 
the covenants contained in this Section 7.2 to compel performance of the terms hereof, and 
to restrain and enjoin any breach or threatened breach thereof and to cease the NRA 
Rebates until the default is cured;  

 (ii) In no event shall Rib Crib be liable to the City or any third party for a 
default of RCP under this Agreement and RCP shall not be liable to the City or any third 
party for a default by Rib Crib under this Agreement.  

7.3 Maintenance and Use.  During the Term, Rib Crib shall cause the RC Restaurant and 
RCP shall cause the Remaining Space to be maintained, preserved and kept in good repair and working 
order and in a safe condition, consistent at all times with other similarly situated first-class restaurant/retail 
facilities operated in the Midwest, and will make all repairs, renewals, replacements and improvements 
necessary for the safe, efficient, and advantageous conduct of its business and operations on the Site.  Rib 
Crib and/or RCP may make additions, alterations and changes to the Project so long as such additions, 
alterations and changes are made in compliance with all Applicable Laws and Requirements and the 
Development Plan, and as long as the same do not materially adversely affect Rib Crib's and/or RCP’s 
ability to perform its obligations under this Agreement.   

7.4 Compliance.  Rib Crib and RCP shall conduct their respective affairs and carry on its 
business and operations in such a manner as to comply with all Applicable Laws and Requirements, and to 
observe and conform to all valid orders, regulations or requirements (including, but not limited to, those 
relating to safety and health) of any Government Authorities applicable to the conduct of its business and 
operations and the ownership of the Project.  Rib Crib and RCP agree to promptly pay any and all fees and 
expenses associated with any safety, health or other inspections required under this Agreement or imposed 
by Applicable Laws and Requirements for the Rib Crib Improvements and the Remaining Space, 
respectively. 

7.5 Payment of Taxes and Other Charges.  Subject to the NRA Rebates granted to RCP 
and/or Rib Crib by the County pursuant to Section 4.2 of this Agreement, during the Term of this 
Agreement, RCP as the owner of the Project, and its respective Affiliates (as defined in Annex 1, if any), 
shall pay when due all real estate taxes and assessments on the property it owns within the City.  In the 
event that the RCP or its Affiliates shall fail to pay all such applicable real estate taxes and assessments 
after any notice and cure periods set forth in Section 9.1 hereof, the parties understand and agree that, among 
other things, the City may request termination of the NRA Rebates by the County.  Notwithstanding the 
foregoing, nothing contained in this Agreement shall prohibit RCP (or Rib Crib as a tenant) from contesting 
the assessed value of the properties, Improvements or the taxes thereon in good faith by appropriate 
proceedings; provided, however, that any and all amounts that are contested under protest are paid while 
any such proceedings are pending.  Rib Crib and/or RCP shall promptly notify the City in writing of a 
protest of real estate taxes or valuation.   

7.6 Payment of Obligations.  During the Term, Rib Crib and RCP shall promptly pay or 
otherwise satisfy and discharge all of their respective its obligations and all demands and claims against it 
as and when the same become due and payable, unless the validity, amount or collectability thereof is being 
contested in good faith or unless the failure to comply or contest would not materially impair its ability to 
perform its obligations under this Agreement nor subject any material part of the Project to loss or forfeiture. 

7.7 Licenses and Permits.  During the Term, (a) Rib Crib shall procure and maintain all 
licenses and permits, and allow all inspections and/or investigations required by Applicable Laws and 
Requirements or otherwise necessary in the operation of its business and affairs in, on or about the RC 



 

16 
 
DB04/0832361.0002/13214311.15   

Restaurant; and (b) RCP (or its Tenants) shall procure and maintain all licenses and permits, and allow all 
inspections and/or investigations required by Applicable Laws and Requirements or otherwise necessary in 
the operation of its business and affairs in, on or about the Remaining Space. 

7.8 Insurance.  During the Term, Rib Crib as to the RC Restaurant and RCP as to the 
Remaining Space shall maintain or cause to be maintained (by each Tenant, or otherwise) insurance 
covering such risks that are of an insurable nature and of the character customarily insured against by 
organizations operating similar properties and engaged in similar operations (including but not limited to 
property and casualty) and in such amounts as are customary for a Project of this nature, but in no event 
less than the amounts described on Exhibit H attached hereto.  Each policy or other contract for such 
insurance shall name the City as an additional insured (with respect to liability insurance in an amount equal 
to $500,000, but not property/casualty insurance).    

7.9 Damage, Destruction or Condemnation. 

(a) If, at any time during the Term, the RC Restaurant or any part thereof shall be 
damaged or destroyed by a Casualty, as defined in Annex 1 (the “Damaged Facilities”), Rib Crib, 
to the extent insurance proceeds are made available to Rib Crib, shall commence and thereafter 
proceed as promptly as possible to repair, restore and replace the Damaged Facilities as nearly as 
possible to their condition immediately prior to the Casualty.  If, at any time during the Term, the 
Remaining Space or any part thereof shall be damaged or destroyed by a Casualty (the “Remaining 
Space Damaged Facilities”), RCP, to the extent insurance proceeds are made available to RCP, 
shall commence and thereafter proceed as promptly as possible to repair, restore and replace the 
Remaining Space Damaged Facilities as nearly as possible to their condition immediately prior to 
the Casualty.  If at any time during the Term, title to the whole or substantially all of the 
Improvements shall be taken in condemnation proceedings or by right of eminent domain, RCP, at 
its sole discretion (but subject to the rights of Rib Crib under the lease between RCP and Rib Crib), 
may terminate this Agreement as of the date of such taking.  For purposes of this Section 7.9(a), 
“substantially all of the Improvements” shall be deemed to have been taken if the City and RCP, 
each acting reasonably and in good faith, determine that the untaken portion of the Project, 
including the Parking Improvements, cannot be practically and economically used for the purposes 
and at the times contemplated by this Agreement. 

(b) In the event of condemnation of less than the whole or substantially all of the 
Improvements during the Term, RCP (or Rib Crib under the lease between Rib Crib and RCP, at 
its sole cost and expense), shall commence and thereafter proceed as promptly as possible to repair, 
restore and replace the remaining part of the Project, as nearly as possible, to their former condition.  

7.10 Indemnity.  RCP and Rib Crib shall indemnify, defend and hold the City, including its 
governing body, its staff, employees and agents (the “City Indemnitees”) harmless from and against all 
loss, liability, damage or expense arising out of any damage or injury to persons or property, including 
death, in connection with the construction, use and occupancy of the RC Restaurant which is caused by the 
acts or omissions of RCP, Rib Crib and/or their Affiliates, or their respective employees, contractors and 
agents.  Notwithstanding the foregoing, the parties hereby agree that for any period of time that Rib Crib 
leases, occupies and/or operates the RC Restaurant, Rib Crib shall be solely responsible for the 
indemnification set forth in the prior sentence and the City shall not look to RCP for losses, liability, damage 
or expenses arising during any such period of time.  However, RCP shall indemnify defend and hold the 
City Indemnitees harmless from and against all loss, liability, damage or expense arising out of any damage 
or injury to persons or property, including death, in connection with the construction, use and occupancy 
of the Remaining Space which is caused by the acts or omissions of RCP and/or its Affiliates, and/or their 
respective employees, contractors, tenants and agents.  Notwithstanding the foregoing, the City Indemnitees 
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shall not be indemnified against liability for damage arising out of bodily injury to persons or damage to 
property caused by the acts or omissions of the City Indemnitees.  The foregoing covenants contained in 
this Section 7.10 shall be deemed continuing covenants, representations and warranties for the benefit of 
the City Indemnitees, and shall survive the termination, satisfaction or release of this Agreement, or any 
other instrument.  In no event shall the foregoing indemnity be deemed to cause Rib Crib or RCP to assume 
any liability for any loss, injury or damage for which the City would otherwise be protected by its sovereign 
immunity. 

7.11 Prohibition on Sales, Etc. The parties hereby agree as follows: 

(a) Except as otherwise provided herein, during the Term, Rib Crib shall not assign its 
rights under this Agreement or Rib Crib’s rights to the Public Financing (as defined in Annex 1) 
provided herein.  The City shall not unreasonably withhold, condition or delay its consent to any 
of the aforesaid.  Any proposed assignee shall, by instrument in writing, for itself and its successors 
and assigns, and expressly for the benefit of the City, assume all of the obligations under this 
Agreement and agree to be subject to all the conditions and restrictions to which the respective 
assignor is subject.   

(b) Though RCP may assign, sell or transfer its interests in the Site (including the 
Remaining Space Property, or a portion thereof) and/or this Agreement to a third party at any time 
following completion of the RC Restaurant, the parties hereby understand and agree that: 

(i) No such assignment, sale or transfer shall occur without RCP providing 
prior written notice of the same to the City; and  

(ii) No such assignment, sale or transfer shall be for any of the Prohibited Uses 
set forth on Exhibit J; and 

(iii) No such assignment, sale or transfer shall occur without the transferee 
assuming the obligations of RCP hereunder, and providing documentation of such 
assignment and assumption in a manner that is reasonably acceptable to the City in its 
discretion.   In the case of an assignment, sale or transfer of a portion of the Site, the parties 
hereby agree that the assumption of the obligations of RCP described herein shall be 
deemed to mean the portion of such obligations that pertain to the portion of the Site 
assigned, sold or transferred. 

(c) In addition to RCP's rights to assign to a third party as set forth in subparagraph 
(b) above, the City hereby agrees that RCP may sell or transfer its interests in the Site (including 
the RC Restaurant and/or the  Remaining Space Property) and this Agreement to Rib Crib at any 
time during the Term of the Agreement, in  which case the parties hereby understand and agree 
that: 

(i) No such assignment, sale or transfer shall occur without RCP and Rib Crib  
providing prior written notice of the same to the City, jointly signed by RCP and Rib Crib; 
and  

(ii) No such assignment, sale or transfer shall be for any of the Prohibited Uses 
set forth on Exhibit J; and 

(iii) No such assignment, sale or transfer shall occur without Rib Crib 
assuming all of the obligations of RCP hereunder, and providing documentation of such 
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assignment and assumption in a manner that is reasonably acceptable to the City in its 
discretion. 

(d) In the event that RCP shall fail to timely close on the Site as set forth in Section 
5.1 hereof, or if the City or RCP shall elect to terminate this Agreement as to RCP's rights and 
obligations hereunder, then Rib Crib shall have the right (but not the obligation) to fully assume all 
of RCP's rights and obligations hereunder by written notice delivered to the City within sixty (60) 
days after the Outside Date or the date of termination of RCP's rights and obligations, provided 
however that (i) Rib Crib shall execute and deliver to the City an assumption document which is 
reasonably acceptable to the City in its discretion, and (ii) Rib Crib and RCP shall thereafter agree 
not to bring suit against the City and to hold the City harmless for any claims, damages, liability or 
expenses asserted by or through RCP as a result of such termination of RCP and RCP's rights and 
obligations hereunder.   

(e) The parties’ obligations pursuant to this Agreement, unless earlier satisfied, shall 
inure to and be binding upon the heirs, executors, administrators, successors and assigns of the 
respective parties as if they were in every case specifically named and shall be construed as 
covenants running with the land, enforceable against the purchasers or other transferees as if such 
purchaser or transferee were originally a party and bound by this Agreement. 

7.12 Utilities.  During the Term, all utility and utility services used by Rib Crib and RCP in, 
on or about their respective improvements shall be contracted for and paid for by the respective party, and 
the respective party shall, at its sole cost and expense, procure any and all permits, licenses or authorizations 
necessary in connection therewith. 

7.13 Access.  Nothing shall restrict or impede the right of the City to enter the Project pursuant 
to any Applicable Laws and Requirements. 

7.14 Environmental Matters.  For the Term of this Agreement, RCP and Rib Crib hereby agree 
that by Closing on the transactions contemplated by this Agreement, RCP and/or Rib Crib shall assume 
responsibility for the costs of any remediation of any environmental conditions upon the Site.  Further, Rib 
Crib and RCP shall not store, locate, generate, produce, process, treat, transport, incorporate, discharge, 
emit, release, deposit or dispose of any Hazardous Substances in, upon, under, over or from the Project in 
violation of any Environmental Regulations; shall not permit any Hazardous Substances to be stored, 
located, generated, produced, processed, treated, transported, incorporated, discharged, emitted, released, 
deposited, disposed of or to escape therein, thereupon, thereunder, thereover or therefrom in violation of 
any Environmental Regulations; shall cause all Hazardous Substances to be properly removed therefrom 
and properly disposed of in accordance with all applicable Environmental Regulations; shall not install or 
permit to be installed any underground storage tank therein or thereunder in violation of any Environmental 
Regulations; and shall comply with all other Environmental Regulations which are applicable to the Project 
and the Site.  For the Term of this Agreement and except and excluding in all cases, the Pre-Existing 
Conditions (as defined below), RCP and Rib Crib shall indemnify the City against, shall hold the City 
harmless from, and shall reimburse the City for, any and all claims, demands, judgments, penalties, fines, 
liabilities, costs, damages and expenses, including court costs and attorneys’ fees incurred by the City (prior 
to trial, at trial and on appeal) in any action against or involving the City, resulting from any breach of the 
foregoing covenants or from the discovery of any Hazardous Substance condition in, upon, under or over, 
or emanating from, the Project or the Site, whether or not RCP or Rib Crib is responsible therefor, it being 
the intent of the parties that the City shall have no liability or responsibility for damage or injury to human 
health, property, the environment or natural resources caused by, for abatement and/or remediation of, or 
otherwise with respect to, Hazardous Substance conditions which are discovered, are exacerbated, or arise 
subsequent to Closing.  “Pre-Existing Conditions” means those Recognized Environmental Conditions, as 
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more fully set forth in the Phase I Environmental Site Assessment (SCS Aquatera; 2014), which were 
confirmed by the subsurface investigation and the contaminant concentrations identified in the Phase II 
Environmental Site Assessment (SCS Aquatera; 2015). Any amounts covered by the foregoing 
indemnification shall bear interest from the date incurred at the Prime Rate (as defined in Annex 1) plus 
two percent (2%), or, if less, the maximum rate permitted by law, and shall be payable on demand.   

7.15 Power of the City.  Notwithstanding anything set forth herein to the contrary, no 
provision contained herein shall in any manner diminish or usurp the inherent rights and powers of the City 
to act in its capacity as a public body.  Further, nothing herein shall relieve Rib Crib or RCP respectively 
from complying with all Applicable Laws and Requirements. 

ARTICLE VIII. 
SPECIAL PROVISIONS 

8.1 Special Agreements of Rib Crib. 

(a) Rib Crib recognizes, stipulates and agrees that it will actively market and advertise 
the RC Restaurant in the region in and around Dodge City, Kansas. 

(b) During the Term, Rib Crib agrees to actively participate in the civic, charitable, 
educational, philanthropic and economic development of the Dodge City community in activities 
of its choice. 

8.2 LBE Employment Opportunity Goals.  RCP and/or Rib Crib agree to comply with the 
local employment goals set forth on Exhibit I, attached hereto and made a part hereof, in order to identify 
and provide employment opportunities for local businesses and contractors. 

8.3 Sales Tax Information.   

(a) Rib Crib shall not take any actions or adopt any practices or procedures which are 
designed to, or which may or will have the effect of, eliminating, reducing or diverting in any way 
any sales taxes or use taxes payable to the City, County or the State in connection with sales made 
or services from, in or on and about the Rib Crib Property.  In connection therewith, Rib Crib 
recognizes, stipulates and agrees that such sales shall include any private parties, banquets and/or 
catering conducted by Rib Crib.  Rib Crib agrees that it will itself provide, and that it will, by 
appropriate agreement, require all parties holding or operating by, through or under it, or otherwise 
operating on or from the Rib Crib Property, to provide, to the City and the STAR Bond Trustee (as 
defined in Annex 1) true and correct copies of all sales tax, use tax and transient guest tax returns 
filed with the State with respect to sales in, on or from the Rib Crib Property, the same to be 
provided simultaneously with, or within ten (10) days after such filing.  Rib Crib shall, to the extent 
allowed by Applicable Laws and Requirements, provide to the City, the Kansas Department of 
Revenue and the STAR Bond Trustee the names of all vendors operating in, on or from the Rib 
Crib Property, their Kansas sales tax identification number and their dates of operation. 

(b) RCP shall not take any actions or adopt any practices or procedures which are 
designed to, or which may or will have the effect of, eliminating, reducing or diverting in any way 
any sales taxes or use taxes payable to the City, County or the State in connection with sales made 
or services from, in or on and about the Remaining Space Property.  In connection therewith, RCP 
recognizes, stipulates and agrees that such sales shall include any private parties, banquets and/or 
catering conducted by any of the Tenants in the Remaining Space.  RCP agrees that it will itself 
provide, and that it will, by appropriate agreement, require all parties holding or operating by, 
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through or under it, or otherwise operating on or from the Remaining Space (including all Tenants), 
to provide, to the City and the STAR Bond Trustee true and correct copies of all sales tax, use tax 
and transient guest tax returns filed with the State with respect to sales in, on or from the Remaining 
Space , the same to be provided simultaneously with, or within ten (10) days after such filing.  RCP 
hereby agrees to include a provision to this effect in any leases with Tenants or any party holding 
or operating the Remaining Space by, through or under it pursuant to Section 7.2(b)(iii)(C) hereof, 
or otherwise operating on or from the Remaining Space Property, and RCP will use its 
commercially reasonable efforts to enforce such provision.  RCP shall, to the extent allowed by 
Applicable Laws and Requirements, provide to the City, the Kansas Department of Revenue and 
the STAR Bond Trustee the names of all vendors operating in, on or from the Remaining Space 
Property, their Kansas sales tax identification number and their dates of operation. 

ARTICLE IX. 
DEFAULT AND REMEDIES 

9.1 Default Provisions.   

(a) Rib Crib shall be in default under this Agreement if: 

(i) Rib Crib fails to keep or perform any covenant or obligation herein 
contained on Rib Crib’s part to be kept or performed, and Rib Crib fails to remedy the same 
within sixty (60) days after the City has given Rib Crib written notice specifying such 
failure and requesting that it be remedied; provided, however, that if any event of default 
shall be such that it cannot be corrected within such period, it shall not constitute an event 
of default if corrective action is instituted by Rib Crib within such period and diligently 
pursued until the default is corrected;  

(ii) Rib Crib shall file a voluntary petition under any bankruptcy law or an 
involuntary petition under any bankruptcy law is filed against any such party in a court 
having jurisdiction and said petition is not dismissed within sixty (60) days; or Rib Crib 
generally is not paying its debts as such debts become due; or Rib Crib makes an 
assignment for the benefit of its creditors; or a custodian, trustee or receiver is appointed 
or retained to take charge of and manage any substantial part of the assets of Rib Crib and 
such appointment is not dismissed within sixty (60) days; or any execution or attachment 
shall issue against Rib Crib whereupon the Project, or any part thereof, or any interest 
therein of Rib Crib under this Agreement shall be taken and the same is not released prior 
to judicial sale thereunder (each of the events described in this subparagraph being deemed 
a default under the provisions of this Agreement); or 

(iii) Rib Crib breaches the representations and warranties set forth in this 
Agreement and fails to cure or correct same within fifteen (15) days of notice from the 
City. 

(b) RCP shall be in default under this Agreement if: 

(i) RCP fails to keep or perform any covenant or obligation herein contained 
on RCP’s part to be kept or performed, and RCP fails to remedy the same within sixty (60) 
days after the City has given RCP written notice specifying such failure and requesting that 
it be remedied; provided, however, that if any event of default shall be such that it cannot 
be corrected within such period, it shall not constitute an event of default if corrective 
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action is instituted by RCP within such period and diligently pursued until the default is 
corrected;  

(ii) RCP shall file a voluntary petition under any bankruptcy law or an 
involuntary petition under any bankruptcy law is filed against any such party in a court 
having jurisdiction and said petition is not dismissed within sixty (60) days; or RCP 
generally is not paying its debts as such debts become due; or RCP makes an assignment 
for the benefit of its creditors; or a custodian, trustee or receiver is appointed or retained to 
take charge of and manage any substantial part of the assets of RCP and such appointment 
is not dismissed within sixty (60) days; or any execution or attachment shall issue against 
RCP whereupon the Project, or any part thereof, or any interest therein of RCP under this 
Agreement shall be taken and the same is not released prior to judicial sale thereunder 
(each of the events described in this subparagraph being deemed a default under the 
provisions of this Agreement); or 

(iii) RCP breaches the representations and warranties set forth in this 
Agreement and fails to cure or correct same within fifteen (15) days of notice from the 
City. 

In the event of such default by Rib Crib, the City may take such actions, or pursue such 
remedies, as exist hereunder, or at law or in equity and as set forth below, and Rib Crib 
covenants to pay and to indemnify the City against all reasonable costs and charges, 
including attorneys’ fees, lawfully and reasonably incurred by or on behalf of the City  in 
connection with the enforcement of such actions or remedies against Rib Crib; provided, 
however, that under no circumstances shall Rib Crib be liable for remote or consequential 
damages. In the event of such default by RCP, the City may take such actions, or pursue 
such remedies, as exist hereunder, or at law or in equity and as set forth below, and RCP 
covenants to pay and to indemnify the City against all reasonable costs and charges, 
including attorneys’ fees, lawfully and reasonably incurred by or on behalf of the City in 
connection with the enforcement of such actions or remedies against RCP; provided, 
however, that under no circumstances shall RCP be liable for remote or consequential 
damages.   

In no event will Rib Crib have liability for a default or breach by RCP and in no event will RCP have any 
liability for a default by Rib Crib. 

9.2 Rights and Remedies.  The rights and remedies reserved by the City hereunder and those 
provided by law shall be construed as cumulative and continuing rights, no one of which shall be exhausted 
by the exercise of any one or more of such rights or remedies on any one or more occasions.  If a default 
by Rib Crib and/or RCP occurs under this Agreement and is continuing, the City may take whatever action 
at law or in equity as may appear necessary or desirable to enforce performance and observance by Rib 
Crib and/or RCP of any provision of this Agreement.  The City shall be entitled to specific performance 
and injunctive or other equitable relief for any breach or threatened breach of any of the provisions of this 
Agreement, notwithstanding the availability of an adequate remedy at law, and each party hereby waives 
the right to raise such defense in any proceeding in equity. 

(a) In addition to the other rights and remedies in this Section 9.2, whenever any 
default by Rib Crib and/or RCP shall have occurred and be continuing, subject to applicable cure 
periods as set forth above, the City may also: (i) terminate this Agreement, and/or (ii) request that 
the County terminate the NRA Rebates.   In addition to the other rights and remedies in this Section 
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9.2, whenever any default by RCP shall have occurred and be continuing, subject to applicable cure 
periods as set forth above, the City may also terminate this Agreement. 

(b) Failure of the City to enforce any such rights reserved under this Section 9.2 shall 
not be deemed a waiver thereof.   

9.3 Default by the City.  The City shall be in default under this Agreement if the City fails to 
keep or perform any covenant or obligation herein contained on the City’s part to be kept or performed, and 
the City fails to remedy the same within thirty (30) days after Rib Crib and/or RCP has given the City 
written notice specifying such failure and requesting that it be remedied; provided, however, that if any 
event of default shall be such that it cannot be corrected within such period, it shall not constitute an event 
of default if corrective action is instituted by the City within such period and diligently pursued until the 
default is corrected.  If a default by the City occurs under this Agreement and is continuing, Rib Crib and/or 
RCP may take whatever action at law or in equity as may appear necessary or desirable to enforce 
performance and observance by the City of any provision of this Agreement; provided, however, that the 
City’s liability for monetary amounts shall be limited to the actual amount, if any, in question, and under 
no circumstances shall the City be liable for any remote or consequential damages.  Rib Crib and/or RCP 
shall be entitled to specific performance and injunctive or other equitable relief for any breach or threatened 
breach of any of the provisions of this Agreement, notwithstanding the availability of an adequate remedy 
at law, and each party hereby waives the right to raise such defense in any proceedings in equity. 

9.4 Legal Actions. 

(a) Institution of Legal Actions.  Any legal actions related to or arising out of this 
Agreement must be instituted in the District Court of Ford County, Kansas or, if federal jurisdiction 
exists, in the United States District Court for the District of Kansas. 

(b) Applicable Law.  The laws of the State of Kansas shall govern the interpretation 
and enforcement of this Agreement. 

(c) Acceptance of Service of Process.  In the event that any legal action is commenced 
by Rib Crib or RCP against the City, service of process on the City shall be made by personal 
service upon the City Clerk or in such other manner as may be provided by law.  In the event that 
any legal action is commenced by the City against Rib Crib or RCP, service of process on Rib Crib 
or RCP as the case might be or its agent shall be made by personal service upon an officer of Rib 
Crib or RCP as the case might be or authorized recipient for service of process and shall be valid 
whether made within or without the State of Kansas or in such other manner as may be provided 
by law. 

9.5 Inaction Not a Waiver of Default.  Any failures or delays by a party in asserting any of its 
rights and remedies as to any default shall not operate as a waiver of any default or of any such rights or 
remedies, or deprive such party of its right to institute and maintain any action or proceedings which it may 
deem necessary to protect, assert or enforce any such rights or remedies. 

ARTICLE X. 
MISCELLANEOUS 

10.1 Waiver of Breach.  No waiver of any breach of any covenant or agreement herein contained 
shall operate as a waiver of any subsequent breach of the same covenant or agreement or as a waiver of any 
breach of any other covenant or agreement, and in case of a breach by any party hereto of any covenant, 
agreement or undertaking, the non-defaulting party may nevertheless accept from the other any payment or 
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payments or performance hereunder without in any way waiving its right to exercise any of its rights and 
remedies provided for herein or otherwise with respect to any such default or defaults which were in 
existence at the time such payment or payments or performance were accepted by it. 

10.2 Force Majeure.  In the event any party hereto shall be delayed or hindered in or prevented 
from the performance of any act required under this Agreement by reason of acts of God, strikes, lockouts, 
failure of power or other insufficient utility service, riots, insurrection, environmental remediation required 
by the appropriate Government Authorities, discovery of cultural, archeological or paleontological 
resources or endangered species, any lawsuit seeking to restrain, enjoin, challenge or delay construction, 
failure of the City to timely approve the Plans and Specifications or the Construction Documents (or any 
Material Changes thereto), war terrorism or other reason of a like nature not the fault of the party delayed 
in performing work or doing acts required under the terms of this Agreement (“Force Majeure”), then 
performance of such act shall be excused for the period of the delay, and the period for the performance of 
any such act shall be extended for a period equivalent to the period of such delay.  The provisions of this 
Section 10.2 shall not be applicable to delays resulting from the inability of a party to obtain financing or 
to proceed with its obligations under this Agreement because of a lack of funds. 

10.3 Covenants of Parties. 

(a) Representations and Warranties of Rib Crib.  Rib Crib represents and warrants to 
the City as follows: 

(i) Organization.  Rib Crib is a limited liability company duly formed under 
Delaware law and validly existing under the laws of the State.  Rib Crib is duly authorized 
to conduct business in each other jurisdiction in which the nature of its properties or its 
activities requires such authorization.  Rib Crib shall: (1) preserve and keep in full force 
and effect its corporate or other separate legal existence, and (2) remain qualified to do 
business and conduct its affairs in the State and each jurisdiction where ownership of its 
property or the conduct of its business or affairs requires such qualification. 

(ii) Authority.  The execution, delivery and performance by Rib Crib of this 
Agreement are within Rib Crib’s powers and have been duly authorized by all necessary 
action of Rib Crib. 

(iii) No Conflicts.  Neither the execution and delivery of this Agreement, nor 
the consummation of any of the transactions herein or therein contemplated, nor 
compliance with the terms and provisions hereof or thereof, will contravene the 
organizational documents of Rib Crib or any provision of law, statute, rule or regulation to 
which Rib Crib is subject, or to any judgment, decree, license, order or permit applicable 
to Rib Crib, or will conflict or be inconsistent with, or will result in any breach of any of 
the terms of the covenants, conditions or provisions of any indenture, mortgage, deed of 
trust, agreement or other instrument to which Rib Crib is a party, by which Rib Crib is 
bound, or to which Rib Crib is subject. 

(iv) No Consents.  No consent, authorization, approval, order or other action 
by, and no notice to or filing with, any court or Government Authorities or regulatory body 
or third party is required for the due execution and delivery by Rib Crib of this Agreement.  
No consent, authorization, approval, order or other action by, and no notice to or filing 
with, any court or Government Authorities or regulatory body or third party is required for 
the performance by Rib Crib of this Agreement or the consummation of the transactions 
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contemplated hereby except for zoning, building and other customary permits to be 
obtained from the City or other governmental units. 

(v) Valid and Binding Obligation.  This Agreement is the legal, valid and 
binding obligation of Rib Crib, enforceable against the same in accordance with the terms 
hereof.   

(b) Representations and Warranties of RCP.  RCP represents and warrants to the City 
as follows: 

(i) Authority.  The execution, delivery and performance by RCP of this 
Agreement are within RCP’s owners and have been duly authorized by all necessary action 
of RCP. 

(ii) No Conflicts.  Neither the execution and delivery of this Agreement, nor 
the consummation of any of the transactions herein or therein contemplated, nor 
compliance with the terms and provisions hereof or thereof, will contravene the 
organizational documents of RCP or any provision of law, statute, rule or regulation to 
which RCP is subject, or to any judgment, decree, license, order or permit applicable to 
RCP, or will conflict or be inconsistent with, or will result in any breach of any of the terms 
of the covenants, conditions or provisions of any indenture, mortgage, deed of trust, 
agreement or other instrument to which RCP is a party, by which Rib Crib is bound, or to 
which RCP is subject. 

(iii) No Consents.  No consent, authorization, approval, order or other action 
by, and no notice to or filing with, any court or Government Authorities or regulatory body 
or third party is required for the due execution and delivery by RCP of this Agreement.  No 
consent, authorization, approval, order or other action by, and no notice to or filing with, 
any court or Government Authorities or regulatory body or third party is required for the 
performance by RCP of this Agreement or the consummation of the transactions 
contemplated hereby except for zoning, building and other customary permits to be 
obtained from the City or other governmental units. 

(iv) Valid and Binding Obligation.  This Agreement is the legal, valid and 
binding obligation of RCP, enforceable against the same in accordance with the terms 
hereof.   

(c) Representations and Warranties of the City. 

(i) Authority.  The execution, delivery and performance by the City of this 
Agreement are within its powers and have been duly authorized by all necessary action. 

(ii) No Conflicts.  Neither the execution and delivery of this Agreement, nor 
the consummation of any of the transactions herein or therein contemplated, nor 
compliance with the terms and provisions hereof or thereof, will contravene the ordinances, 
rules, regulations of the City or the laws of the State nor result in a breach, conflict with or 
be inconsistent with any terms, covenants, conditions or provisions of any indenture, 
agreement or other instrument by which the City is bound or to which the City is subject. 

(iii) No Consents.  Except as set forth in Section 3.1(d) hereof, no consent, 
authorization, approval, order or other action by, and no notice to or filing with, any court 
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or Government Authorities or regulatory body or third party is required for the due 
execution and delivery by the City of this Agreement.  No consent, authorization, approval, 
order or other action by, and no notice to or filing with, any court or Government 
Authorities or regulatory body or third party is required for the performance by the City of 
this Agreement or the consummation of the transactions contemplated hereby. 

(iv) Valid and Binding Obligation.  This Agreement is the legal, valid and 
binding obligation of the City enforceable against the City in accordance with its terms. 

10.4 Amendments.  This Agreement may be amended, changed or modified only by a written 
agreement duly executed by the City, Rib Crib and RCP. 

10.5 Construction and Enforcement.  This Agreement shall be construed and enforced in 
accordance with the laws of the State. 

10.6 Invalidity of Any Provisions.  If for any reason any provision hereof shall be determined 
to be invalid or unenforceable, the validity and effect of the other provisions hereof shall not be affected 
thereby. 

10.7 Headings.  The Article and Section headings shall not be treated as a part of this Agreement 
or as affecting the true meaning of the provisions hereof. 

10.8 Execution of Counterparts.  This Agreement may be executed simultaneously in two or 
more counterparts, each of which shall be deemed to be an original, but all of which together shall constitute 
one and the same instrument. 

10.9 Time.  Time is of the essence in this Agreement. 

10.10 Consents and Approvals.  Wherever in this Agreement it is provided that the City, RCP or 
Rib Crib shall, may or must give its approval or consent, the City, RCP or Rib Crib shall not, unless 
specifically herein provided otherwise, unreasonably withhold, condition, delay or refuse to give such 
approvals or consents.  It is agreed, however, that the sole right and remedy for Rib Crib, RCP or the City 
in any action concerning the other’s reasonableness will be action for declaratory judgment and/or specific 
performance, and in no event shall any such party be entitled to claim damages of any type or nature in any 
such action. 

10.11 Notices.  All notices required or desired to be given hereunder shall be in writing and all 
such notices and other written documents required or desired to be given hereunder shall be deemed duly 
served and delivered for all purposes if: (i) delivered by nationally recognized overnight delivery service; 
(ii) facsimile (with follow up within one (1) business day by United States Mail); or (iii) delivered in person, 
in each case if addressed to the parties set forth below: 

If to the City: 
 
City Manager 
806 N. Second Avenue 
Dodge City, Kansas 67801 
Telephone:  (620) 225-8100 
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With a copy to: 
 
City Clerk 
806 N. Second Avenue 
Dodge City, Kansas 67801 
Telephone:  (620) 225-8100 
 
And a copy to: 
 
Todd A. LaSala, Esq. 
Stinson Leonard Street LLP 
1201 Walnut Street, Suite 2900 
Kansas City, Missouri 64106 
Telephone:  (816) 842-8600 
 
If to Rib Crib: 
 
Seth Nimmo 
VP Finance & Development 
4535 South Harvard Avenue 
Tulsa, OK  74135 
 
With a copy to: 
 
Patricia M. Weller, Esq. 
Monroe Moxness Berg PA 
7760 France Avenue South, Suite 700 
Minneapolis, MN  55435 
Telephone:  (952) 885-5999 
 
If to RCP: 
 
RCP Development, LLC 
Attn: Michael J. Boyd 
1707 N. Waterfront Parkway 
Wichita, KS  67206 
 
With a copy to: 
 
Jay T. Shadwick 
Duggan, Shadwick, et al 
9101 W. 110th St., Suite 200 
Overland Park, KS  66210  
 

All notices given by pdf or personal delivery, followed up by regular United States mail, shall be deemed 
duly given one business day after they are so delivered. 

10.12 Intentionally omitted. 

10.13 Agreement Runs With the Land; Recording.  The parties understand and agree that this 
Agreement runs with the land.  Additionally, the parties shall execute and deliver a Memorandum of this 
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Agreement and any amendments or supplements hereto, in proper form for recording and/or indexing in 
the appropriate land or governmental records, including, but not limited to, recording in the real estate 
records of Ford County, Kansas.  Such Memorandum of Agreement shall be promptly recorded against the 
Site by the City at the cost of the City, cost after execution, and proof of recording shall be provided to the 
City and shall state that a copy of this Agreement shall be on file with the City Clerk. 

10.14 Survivorship.  Notwithstanding the termination of this Agreement, the parties’ obligations 
of insurance and indemnification set out in Sections 7.8, 7.10 and 7.14 shall survive the termination of this 
Agreement to the extent that any incident giving rise to a claim, suit, judgment or demand occurred during 
the Term. 

10.15 Incorporation of Exhibits.  The Exhibits attached hereto and incorporated herein by 
reference are a part of this Agreement to the same extent as if fully set forth herein. 

10.16 Tax Implications.  Rib Crib and RCP acknowledge and represent that: (a) neither the City 
nor any of its officials, employees, consultants, attorneys or other agents has provided to Rib Crib or RCP 
any advice regarding the federal or state income tax implications or consequences of this Agreement and 
the transactions contemplated hereby; and (b) Rib Crib and RCP are relying solely upon their own tax 
advisors in this regard. 

10.17 Required Disclosures.  Rib Crib and RCP shall immediately notify the City of the 
occurrence of any material event which would cause any of the information furnished to the City by Rib 
Crib or RCP in connection with the matters covered in this Agreement to contain any untrue statement of 
any material fact or to omit to state any material fact required to be stated therein or necessary to make any 
statement made therein, in the light of the circumstances under which it was made, not misleading. 

10.18 Amendment to Carry Out Intent.  If any provision, covenant, agreement or portion of this 
Agreement, or its application to any person, entity or property, is held invalid, the parties shall take such 
reasonable measures including but not limited to reasonable amendment of this Agreement, to cure such 
invalidity where the invalidity contradicts the clear intent of the parties in entering into this Agreement; 
provided, however, that nothing herein is intended to bind a future governing body of the City in a manner 
prohibited by the laws of the State. 

10.19 Cash Basis and Budget Laws.  The right of the City to enter into this Agreement is subject 
to the provisions of the Cash Basis Law (K.S.A. 10-1100 et seq.), the Budget Law (K.S.A. 79-2935 et seq.), 
and other laws of the State.  This Agreement shall be construed and interpreted in such a manner as to 
ensure the City shall at all times remain in conformity with such laws. 

[Remainder of page intentionally left blank.  Signature pages follow.] 
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IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day and year 
first above written. 

 
THE CITY:  
  
THE CITY OF DODGE CITY, KANSAS  
  
  
By:   

Mayor 
 

  
  
  
  
  
  
STATE OF KANSAS ) 

)    SS. 
COUNTY OF FORD ) 

This instrument was acknowledged before me on ____________________, 2019, by 
______________________ as Mayor of Dodge City, Kansas. 

Printed Name:   
Notary Public in and for said State 
Commissioned in Ford County 

My commission expires 

_____________________ 
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IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day and year 
first above written. 

 
RIB CRIB: 
 
RIB CRIB OF DODGE CITY, LLC 
 
 
By:  
Name:  
Title:  
 
 

STATE OF _________________ ) 
) SS. 

COUNTY OF _______________ ) 

This instrument was acknowledged before me on ____________________, 2019 by Rib 
Crib of Dodge City, LLC, a Delaware limited liability company, on behalf of Rib Crib of Dodge City, LLC. 

Printed Name:   
Notary Public in and for said State 
Commissioned in ____________ County 

My commission expires: 

_____________________ 
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IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day and year 
first above written. 

 
RCP Development, LLC 
 
 
By:  
Name:  
Title:  
 
 

STATE OF _________________ ) 
) SS. 

COUNTY OF _______________ ) 

This instrument was acknowledged before me on ____________________, 2019 by ___________, 
its _________________ on behalf of RCP Development, LLC. 

Printed Name:   
Notary Public in and for said State 
Commissioned in ____________ County 

My commission expires: 

_____________________ 
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ANNEX 1 
DEFINITIONS 

“Affiliate” means any person, entity or group of persons or entities which controls Rib Crib or RCP 
or under common control with the respective entity.  As used herein, the term “control” shall mean the 
possession, directly or indirectly, of the power to direct or cause the direction of management and policies, 
whether through the ownership of voting securities, by contract or otherwise. 

“Agreement” means this Rib Crib Development Agreement. 

“Applicable Laws and Requirements” shall mean any applicable constitution, treaty, statute, rule, 
regulation, ordinance, order, directive, code, interpretation, judgment, decree, injunction, writ, 
determination, award, permit, license, authorization, directive, requirement or decision of or agreement 
with or by Government Authorities, and all requirements of any insurers.  Applicable Laws and 
Requirements shall include, without limitation, the Development Plan, the NRA, the STAR Bond Act and 
the Kansas Cash Basis Law (K.S.A. 10-1100 et seq.) and Budget Law (K.S.A. 79-2935 et seq.). 

“Business Hours” means the hours and days that are customary for the Permitted Uses as provided 
in Section 7.2(a)(iii). 

“Casualty” means any fire, storm, earthquake, tornado, flood or natural disaster or other sudden, 
unexpected or unusual cause of damage or destruction. 

 “City” means the City of Dodge City, Kansas. 

“City Indemnitees” means the City, including its governing body, staff, employees and agents to 
be indemnified by RCP pursuant to Section 7.10. 

“Closing” means the occurrence of the following, as set forth in Section 5.1: (i) the conditions set 
forth in Section 3.1 are fulfilled or waived, (ii) RCP has paid the Purchase Price to the City and (iii) the 
City delivers the Deed and possession of the Rib Crib Property to RCP. 

“Commencement Date” means the date by which RCP and/or Rib Crib agrees to commence 
construction of the RC Restaurant, as described in Section 6.8. 

“Completion Date” means the deadline for Substantial Completion of the RC Restaurant set forth 
in Section 6.9. 

“Construction Documents” means those documents respecting the construction, equipping and 
completion of the Improvements set forth in Section 6.3. 

“County” means Ford County, Kansas. 

“Damaged Facilities” means any part or the whole of the RC Restaurant to the extent that the same 
is damaged or destroyed by a Casualty as set forth in Section 7.9(a). 

“Deed” means the special warranty deed(s) as set forth in Section 2.2(a). 

“Design Criteria” means the design criteria exhibit to be provided by the City pursuant to Section 
6.2 and attached hereto as Exhibit G. 
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“Design Professional(s)” means the architects, engineers and other design professionals and 
consultants referenced in Section 6.1.  

“Development Plan” means the plan as more fully described in Recital J, Section 2.3 and 
Exhibit D attached hereto. 

“Effective Date” means the date of this Agreement first above written. 

“Entertainment Area” means that certain land generally located within the 2017 STAR Bond 
District between U.S. Highway 50 and 108th Road, south of Frontview Road as described in Recital B of 
this Agreement and generally depicted on Exhibit C-2 attached hereto. 

“Environmental Regulation(s)” means any and all present and future laws, statutes, ordinances, 
rules, regulations and orders of any governmental authority having jurisdiction over the parties hereto or 
any portion of the Site or the Site and pertaining to the protection of human health, hazardous substances, 
pollution, or the environment, including, without limitation, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended by the Superfund Amendments and Reauthorization 
Act of 1986, and as the same may be further amended from time to time (hereinafter collectively called 
“CERCLA”). 

“Force Majeure” is defined in Section 10.2. 

“General Contractor” means the contractor(s) selected pursuant to Section 6.3. 

“Government Authorities” shall mean any and all jurisdictions, entities, courts, boards, agencies, 
commissions, offices, divisions, subdivisions, departments, bodies or authorities of any nature whatsoever 
of any governmental unit (federal, state, county, district, municipality, city or otherwise), whether now or 
hereafter in existence. 

“Hazardous Substance(s)” means any substance that is defined or listed as a hazardous or toxic 
substance and which is regulated as such or may form the basis of liability under any present or future 
Environmental Regulation, or that is otherwise prohibited or subject to investigation or remediation under 
any present or future Environmental Regulation because of its hazardous, toxic, or dangerous properties, 
including, without limitation: (i) any substance that is a “hazardous substance” under CERCLA, and 
(ii) petroleum, natural gas, natural gas liquids, liquefied natural gas, and synthetic gas usable for fuel (or 
mixtures of natural gas and such synthetic gas), only to the extent that the constituents of such synthetic gas 
are released or threatened to be released into the environment. 

“Heritage Area” means approximately 166 acres of land within the 2017 STAR Bond District 
which is located in the historic downtown area of Dodge City, Kansas as described in Recitals B and C to 
this Agreement and as legally described on Exhibit B-1 and generally depicted on Exhibit B-2 attached 
hereto. 

“Improvements” means those certain improvements to be constructed in the Project as more 
particularly described in Section 2.3(a). 

“Incremental Real Property Tax” means the incremental ad valorem property taxes levied by the 
County, and levied by the applicable school district and community college district, and any other taxing 
jurisdictions participating in the County’s NRA program, for the real property that comprises the Site, as 
described in Section 4.2(a). 
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“Infrastructure Improvements” means any infrastructure improvements provided for in Section 
2.3(a)(iv). 

“Insurance Specifications” means the insurance requirements of RCP and Rib Crib in connection 
with the Project as generally described in Section 7.8 and more fully set forth in Exhibit H attached hereto. 

“Investigations” means those investigations to be conducted by RCP and/or Rib Crib as set forth 
in Section 3.1(e). 

“Lender” means the lender in connection with a Private Loan, as described in Section 2.2(b)(i). 

“Material Changes” means any substantial change to any agreement, plan or other document 
referred to herein, which change would require changes to RCP's and/or Rib Crib’s permits or approval of 
the appropriate Government Authorities pursuant to Applicable Laws and Requirements. 

“NRA” means the Kansas Neighborhood Revitalization Act, K.S.A. 12-17,114 et seq., as amended. 

“NRA Rebates” means those certain rebates of a portion of the Incremental Real Property Tax 
collected within the Site pursuant to the NRA, as more particularly set forth in Section 4.2. 

“NRA Rebate Period” means that certain time period for NRA Rebates described in Section 
4.2(c). 

“Original STAR Bond District” means the real property approved as a STAR Bond Project 
District by the City’s adoption of Ordinance No. 3527 on March 19, 2012, which Original STAR Bond 
District contains two (2) separate non-contiguous areas totaling approximately 500 acres located within the 
City: (i) the Heritage Area, and (ii) the Entertainment Area.  The Original STAR Bond District is generally 
described in Recital B of this Agreement. 

“Outside Date” means the date by which Closing must occur, or any party hereto shall thereafter 
have the right to terminate this Agreement pursuant to Section 5.1. 

“Parking Improvements” means any parking improvements provided for in Section 2.3(a)(ii). 

“Permitted Encumbrances” means those encumbrances accepted in accordance with Section 
3.1(e). 

“Permitted Uses” means retail and restaurant and ancillary uses. 

“Permitted Modification” means those certain modifications to the scope and physical parameters 
of the Development Plan under the conditions set forth in Section 2.3(c).  

“Permitted Mortgage” means any mortgage (including any increase, replacement, or renewal of 
said mortgage) of RCP's entire interest in the Rib Crib Property to a lender to secure a Private Loan, as 
described in Section 2.2(b)(i). 

“Person” means any natural person, firm, partnership, association, corporation, limited liability 
company, trust, entity, public body or government or other entity. 

“Plans and Specifications” means those plans and specifications generally described in Section 
6.2. 
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“Power Center Area” means approximately 219 acres of real property located within the 2017 
STAR Bond District as described in Recital C and generally depicted on Exhibit C-2 attached hereto. 

“Pre-Existing Conditions” means those Recognized Environmental Conditions, as more fully set 
forth in the Phase I Environmental Site Assessment (SCS Aquatera; 2014), which were confirmed by the 
subsurface investigation and the contaminant concentrations identified in the Phase II Environmental Site 
Assessment (SCS Aquatera; 2015), as described in Section 7.14. 

“Prime Rate” means the rate of interest announced from time to time by Bank of America, or any 
successor to it.  If such bank, or any successor to it, ceases to announce a prime rate, the City shall designate 
a reasonably comparable financial institution for purposes of determining the Prime Rate. 

“Private Loan” means the private loan for construction or permanent financing for the Project, as 
described in Section 2.2(b)(i). 

“Prohibited Uses” means those uses which are prohibited on any portion of the Site, which uses 
are described in detail on Exhibit J attached hereto. 

“Project” means that certain venture to be constructed, developed and completed as described in 
Recital I, Section 2.3, and elsewhere in this Agreement. 

“Project Budget” means the budget for the Project, including the portions of the Project to be 
funded with Public Financing as described in Section 4.1 and as set forth on Exhibit F attached hereto. 

“Project Costs” means the estimated costs of the Project as described in Section 4.1 and as more 
particularly set forth on Exhibit F attached hereto. 

“Project Plan” means the Heritage Area Project Plan for the Project adopted and approved by the 
City by Ordinance No. 3605 on April 20, 2015, as described in Recital E. 

“Public Financing” means the public incentives provided by the City, County and other 
Government Authorities in connection with the Project. 

“Public Financing Conditions” means those conditions precedent for Public Financing set forth 
in Section 4.3. 

“Purchase Price” means the amount of money to be paid in exchange for the Rib Crib Property as 
set forth in Section 2.2(a). 

“RC Lease” means the triple net lease between RCP and Rib Crib for the operation of the RC 
Restaurant, as described in Section 2.2(a). 

“RC Restaurant” means the “Rib Crib” branded barbeque restaurant, as described in Recital F.  

“RCP” means RCP Development, LLC, a Kansas limited liability company. 

“Remaining Space” means one or more restaurant or retail uses of approximately 1,800 to 4,000 
square feet to be developed and constructed on the Remaining Space Property, as described in Recital G.   

“Remaining Space Commencement Date” means the date by which RCP shall commence 
construction of the Remaining Space, as described in Section 6.8. 
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“Remaining Space Completion Date” means the date by which RCP shall achieve Substantial 
Completion of construction of the Remaining Space, as described in Section 6.9. 

“Remaining Space Damaged Facilities” means any part or the whole of the Remaining Space to 
the extent that the same is damaged or destroyed by a Casualty as set forth in Section 7.9(a). 

“Remaining Space Property” means that portion of the Site upon which RCP desires to develop 
the Remaining Space, which portion is legally described on Exhibit A-4 and depicted on Exhibit A-2. 

“Reversionary Event” means the event in which the City has the right to title to the Rib Crib 
Property under the Reversionary Interest, as described in Section 2.2(b)(iv)(C).“Reversionary Interest” 
means the interest reserved and retained by the City in the Rib Crib Property which is to be included in the 
Deed strictly as provided in Section 2.2(b). 

“Reversionary Interest Notice” means the written notice of default to be provided by the City to 
RCP specifically stating that the City is invoking its Reversionary Interest remedy and if RCP fails to 
remedy the default in question within sixty (60) days, the City has the right to exercise its Reversionary 
Interest as provided in Section 2.2(b). 

“Reversionary Price” means the actual cost of the site work on the Rib Crib Property at the time 
that the City issues its Reversionary Interest Notice, as provided in Section 2.2(b). 

“Rib Crib” means Dodge City Rib Crib, LLC, a Delaware limited liability company. 

“Rib Crib Property” means that portion of the Site upon which RCP and Rib Crib desire to 
develop the RC Restaurant, which portion is legally described on Exhibit A-3 and depicted on Exhibit A-
2, as described in Recital F. 

“Site” means that certain real property situated in Ford County, Kansas, as legally described on 
Exhibit A-1 and generally depicted on Exhibit A-2 attached hereto, as described in Recital A. 

“STAR Bond Act” means the STAR Bonds Financing Act, K.S.A. 12 17,160 et seq., as amended. 

“STAR Bonds” means the Sales Tax Special Obligation Revenue Bonds (the Heritage Area 
Project) Special Series 2015 issued by the City pursuant to the STAR Bond Indenture in connection with 
the development, financing and implementation of the Heritage Area Project Plan, as described in Recital 
E. 

“STAR Bond Indenture” means the Bond Trust Indenture to be entered into between the City and 
the STAR Bond Trustee thereunder, as amended and supplemented from time to time, relating to the STAR 
Bonds. 

“STAR Bond Trustee” means that institution serving as trustee for the STAR Bonds under the 
STAR Bond Indenture.  Any notices to the STAR Bond Trustee must be addressed as follows: 
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Security Bank of Kansas City 
One Security Plaza 
701 Minnesota Avenue 
Kansas City, Kansas 66101 
Attention: Corporate Trust Department 
Fax: (913) 621-8448 
 
“State” means the State of Kansas. 

“Substantial Completion” means the stage in the progress of the construction of the Project, or as 
to any particular portion thereof, when construction is sufficiently complete so that the Project or such 
particular portion can be occupied or utilized for its intended use (which shall be evidenced by the receipt 
of a temporary certificate of occupancy). 

“Survey” means the current ALTA/NSPS Land Title Survey to be provided by the City pursuant 
to Section 3.1(e) 

“Term” means the term of this Agreement as set forth in Section 7.1. 

“Tenant(s)” means each user or operator of the Remaining Space as set forth in Section 2.3(a)(i). 

“Title Commitment” means the commitment for title insurance provided by the Title Company as 
provided Section 3.1(e). 

“Title Company” means High Plains Land and Title Company as referenced in Section 3.1(e). 

“Title Objection Date” means that certain date by which RCP and/or Rib Crib must notify the City 
in writing of any objections RCP and/or Rib Crib has to the Title Commitment or Survey as further 
described in Section 3.1(e). 

“Transferee” means any Person who acquires the Rib Crib Property, whether as a result of any 
foreclosure sale, deed in lieu of foreclosure or other transfer authorized by law, as described in Section 
2.2(b)(iii). 

“Year 1” means the first taxable year that the RC Restaurant is fully completed and fully taxed, as 
described in Section 4.2(c).  

“2014 STAR Bond District” means the Original STAR Bond District as amended by the City’s 
adoption of Ordinance No. 3594 on October 23, 2014 to add approximately twenty five (25) acres of real 
property to the Heritage Area of the Original STAR Bond District, as described in Recital C. 

“2017 STAR Bond District” means the 2014 STAR Bond District as amended by the City's 
adoption of Ordinance No. 3650 on February 3, 2017 to add the Power Center Area to the 2014 STAR 
Bond District, as described in Recital C.  The 2017 STAR Bond District, generally described in Recital C 
of this Agreement and legally described on Exhibit C-1 and generally depicted on Exhibit C-2 attached 
hereto, contains three (3) separate non-contiguous areas totaling approximately 720 acres located within 
the City: (1) the Power Center Area, (2) the Heritage Area, and (3) the Entertainment Area. 
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EXHIBIT A-1 
 

The Site – Legal Description 
 
 

The southernmost 95.6 feet of each of the following lots: Lots Sixty-three (63), Sixty-five (65), Sixty- seven 
(67), Sixty-nine (69), Seventy-one (71) and Seventy-three (73) on West Trail Street (formerly Locust 
Street), Dodge City, Kansas, according to the Plat of the Original Town, Dodge City, Ford County, Kansas. 
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EXHIBIT A-2 
 

The Site – Map 
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EXHIBIT A-3 

 
The Rib Crib Property – Legal Description 

 
The South 95.6 feet of Lots Sixty-three (63), Sixty-five (65), Sixty-seven (67), Sixty-nine (69), Seventy-
one (71) and Seventy-three (73) on Front Street in the Original Town of Dodge City, Ford County, Kansas. 
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EXHIBIT A-4 
 

The Remaining Space Property – Legal Description 
 

[To be agreed upon and attached on before the Outside Date; Remaining Space Property is generally 
depicted as "PERMISSIBLE BUILDING AREA" on the Development Plan in Exhibit D.]
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EXHIBIT B-1 
 

Heritage Area of 2017 STAR Bond District – Legal Description 
 

Beginning at the intersection of the east r/w line of Fifth Ave. and the south r/w line of Wyatt Earp Blvd. 
as the point of beginning; thence north along the east r/w line of Fifth Ave. to the extended south line of the 
north 60 feet of Lots 41,42,43 and 44 of Walnut Street, Original Town; thence west along the said extended 
line to the west line of Lot 44, Walnut Street, Original Town; thence north along the west line of said Lott 
44 to the south line of the platted alley; thence east along the south line of said alley to a point that is 82 
feet west of the west r/w line of Fifth Ave.; thence north and parallel with a line that is 82 feet west of the 
west r/w line of Fifth Ave. to the south r/w line of West Spruce Street; thence east along the south r/w line 
of said West Spruce Street to the extended east line of the n-s alley in Block 20, Original Town; thence 
north along the said n-s alley to the south r/w line of West Vine Street; thence east along the south r/w line 
of said West Vine Street to the west r/w line of Third Ave.; thence south along the west r/w line of said 
Third Ave. to the extended south line of the e-w alley along Lots 17 thru 24, Gunsmoke Street, Original 
Town; thence east along the south line of said alley and continuing east extending thru the vacated alley 
along Lots 9 thru 16, Gunsmoke Street, Original Town; thence continuing along the south line of the e-w 
alley along Lots 1 thru 8, Gunsmoke Street, Original Town to the west r/w line of Central Ave.; thence 
south along the west r/w line of said Central Ave. to the projected south r/w line of Military Ave.; thence 
east along the projected south r/w line of said Military Ave. to the west line of  Lot 12, Block 2, F.W. 
Boyd’s Addition; thence south along the west line of said Lot 12 for a distance of 160 feet to the north line 
of an e-w alley; thence east along the north line of said e-w alley to the projected west line of Lot 1, Block 
9, Centennial Addition; thence south along the projected west line of said Lot 1 to a point that intersects the 
south r/w line of Wyatt Earp Blvd.; thence east for a distance of 387.07 feet; thence south for a distance of 
187.9 feet to the north r/w line of the B.N.&S.F. Railroad; thence west along the north r/w line of said 
B.N.&S.F. Railroad to the extended east r/w line of Central Ave.; thence south along the extended east r/w 
line of said Central Ave. to the north r/w line of the BN&SF Railroad; thence west along the north r/w of 
said BN&SF Railroad which is also the south r/w line of Wyatt Earp Blvd. to extended west line of Lot 49, 
West Trail Street, Original Town; thence south along the extended west line of said Lot 49 to the north r/w 
line of West Trail Street; thence east along the north r/w line of said West Trail Street to the west r/w line 
of South Second Ave.; thence south along the west r/w line of said South Second Ave. to the north line of 
the Arkansas River; thence in a southwesterly direction along the north line of said Arkansas River to the 
east line of Young’s Place; thence north along the east line of said Young’s Place to a point that is 528 feet 
south of the south r/w line of Park Street; thence east for a distance of 245 feet; thence north for a distance 
of 528 feet to the south line of Park Street; thence east along the south r/w line of said Park Street to the 
west/north line of the Burlington Northern/Cimarron Valley Railroad; thence northeasterly along the north 
line of said Burlington Northern/Cimarron Valley Railroad and extending to the point of beginning. 
 
AND 
 
A tract of land beginning at a point along the south r/w line of Military Ave. and the west line of Lot 12, 
Block 2, F.W. Boyd’s Addition; thence south along the west line of said Lot 12 for a distance of 160 feet 
to the north line of an e-w alley; thence east along the north line of said e-w alley to the projected west line 
of lot 1, Block 9, Centennial Addition; thence south along the projected west line of said Lot 1 to a point 
that intersects the south r/w line of Wyatt Earp Blvd.; thence east for a distance of 387.07 feet; thence south 
for a distance of 187.9 feet to the north r/w line of the B.N. & S.F. Railroad; thence east along the said north 
r/w line of the B.N. & S.F. Railroad to the southeast corner of Western Beverage; thence northeasterly to 
the southwest corner of Lot 1, Santa Fe Plaza; thence easterly along the south line of Santa Fe Plaza to the 
southeast corner of Lot 5, Santa Fe Plaza; thence north along the east line of said Lot 5 to the south r/w line 
of Wyatt Earp; thence west along the south r/w line of Avenue B; thence north along the extended west r/w 
line of said Avenue B to the northeast corner of Lot 7, Block 9, Centennial Addition; thence west along the 
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south r/w line of military Ave. to the extended east line of Lot 29, Block 2, Original town; thence north 
along the extend east line of said Lot 29, Block 2, Original Town to the south r/w of Spruce Street; thence 
west along the south r/w of said spruce street to the northwest corner of Lot 21, Block 2, Original Town, 
said corner being on the east r/w line of Avenue A; thence south along the east r/w line of said Avenue A 
extending to the south r/w line of military Ave.; thence west along the south r/w line of Military Ave. to the 
point of beginning. 
 
AND 
 
A track of land beginning at a point along the south r/w line of Wyatt Earp Blvd. And the west r/w Line of 
Second Ave.; thence south along the west line of Second Ave. to the south r/w line of South Front Street as 
platted in Original Town; thence east along the south r/w line of South Front Street to a point that is 250 
feet east of the east r/w line of Second Ave.; thence north to the north r/w line of the B.N. & S.F. Railroad; 
thence west along the north r/w line of said B.N. & S.F. Railroad, said line also being the extended south 
r/w line of Wyatt Earp Blvd. to the point of beginning. 
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EXHIBIT B-2 
 

Heritage Area of 2017 STAR Bond District – Map  
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EXHIBIT C-1 
 

The 2017 STAR Bond District – Legal Description (All Areas of the District) 
 

Heritage Area Legal Description 
 

Beginning at the intersection of the east r/w line of Fifth Ave. and the south r/w line of Wyatt Earp Blvd. 
as the point of beginning; thence north along the east r/w line of Fifth Ave. to the extended south line of the 
north 60 feet of Lots 41, 42, 43 and 44 of Walnut Street, Original Town; thence west along the said extended 
line to the west line of Lot 44, Walnut Street, Original Town; thence north along the west line of said Lott 
44 to the south line of the platted alley; thence east along the south line of said alley to a point that is 82 
feet west of the west r/w line of Fifth Ave.; thence north and parallel with a line that is 82 feet west of the 
west r/w line of Fifth Ave. to the south r/w line of West Spruce Street; thence east along the south r/w line 
of said West Spruce Street to the extended east line of the n-s alley in Block 20, Original Town; thence 
north along the said n-s alley to the south r/w line of West Vine Street; thence east along the south r/w line 
of said West Vine Street to the west r/w line of Third Ave.; thence south along the west r/w line of said 
Third Ave. to the extended south line of the e-w alley along Lots 17 thru 24, Gunsmoke Street, Original 
Town; thence east along the south line of said alley and continuing east extending thru the vacated alley 
along Lots 9 thru 16, Gunsmoke Street, Original Town; thence continuing along the south line of the e-w 
alley along Lots 1 thru 8, Gunsmoke Street, Original Town to the west r/w line of Central Ave.; thence 
south along the west r/w line of said Central Ave. to the projected south r/w line of Military Ave.; thence 
east along the projected south r/w line of said Military Ave. to the west line of  Lot 12, Block 2, F.W. 
Boyd’s Addition; thence south along the west line of said Lot 12 for a distance of 160 feet to the north line 
of an e-w alley; thence east along the north line of said e-w alley to the projected west line of Lot 1, Block 
9, Centennial Addition; thence south along the projected west line of said Lot 1 to a point that intersects the 
south r/w line of Wyatt Earp Blvd.; thence east for a distance of 387.07 feet; thence south for a distance of 
187.9 feet to the north r/w line of the B.N.&S.F. Railroad; thence west along the north r/w line of said 
B.N.&S.F. Railroad to the extended east r/w line of Central Ave.; thence south along the extended east r/w 
line of said Central Ave. to the north r/w line of the BN&SF Railroad; thence west along the north r/w of 
said BN&SF Railroad which is also the south r/w line of Wyatt Earp Blvd. to extended west line of Lot 49, 
West Trail Street, Original Town; thence south along the extended west line of said Lot 49 to the north r/w 
line of West Trail Street; thence east along the north r/w line of said West Trail Street to the west r/w line 
of South Second Ave.; thence south along the west r/w line of said South Second Ave. to the north line of 
the Arkansas River; thence in a southwesterly direction along the north line of said Arkansas River to the 
east line of Young’s Place; thence north along the east line of said Young’s Place to a point that is 528 feet 
south of the south r/w line of Park Street; thence east for a distance of 245 feet; thence north for a distance 
of 528 feet to the south line of Park Street; thence east along the south r/w line of said Park Street to the 
west/north line of the Burlington Northern/Cimarron Valley Railroad; thence northeasterly along the north 
line of said Burlington Northern/Cimarron Valley Railroad and extending to the point of beginning. 
 
AND 
 
A tract of land beginning at a point along the south r/w line of Military Ave. and the west line of Lot 12, 
Block 2, F.W. Boyd’s Addition; thence south along the west line of said Lot 12 for a distance of 160 feet 
to the north line of an e-w alley; thence east along the north line of said e-w alley to the projected west line 
of lot 1, Block 9, Centennial Addition; thence south along the projected west line of said Lot 1 to a point 
that intersects the south r/w line of Wyatt Earp Blvd.; thence east for a distance of 387.07 feet; thence south 
for a distance of 187.9 feet to the north r/w line of the B.N. & S.F. Railroad; thence east along the said north 
r/w line of the B.N. & S.F. Railroad to the southeast corner of Western Beverage; thence northeasterly to 
the southwest corner of Lot 1, Santa Fe Plaza; thence easterly along the south line of Santa Fe Plaza to the 
southeast corner of Lot 5, Santa Fe Plaza; thence north along the east line of said Lot 5 to the south r/w line 
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of Wyatt Earp; thence west along the south r/w line of Avenue B; thence north along the extended west r/w 
line of said Avenue B to the northeast corner of Lot 7, Block 9, Centennial Addition; thence west along the 
south r/w line of military Ave. to the extended east line of Lot 29, Block 2, Original town; thence north 
along the extend east line of said Lot 29, Block 2, Original Town to the south r/w of Spruce Street; thence 
west along the south r/w of said spruce street to the northwest corner of Lot 21, Block 2, Original Town, 
said corner being on the east r/w line of Avenue A; thence south along the east r/w line of said Avenue A 
extending to the south r/w line of military Ave.; thence west along the south r/w line of Military Ave. to the 
point of beginning. 
 
AND 
 
A track of land beginning at a point along the south r/w line of Wyatt Earp Blvd. And the west r/w Line of 
Second Ave.; thence south along the west line of Second Ave. to the south r/w line of South Front Street as 
platted in Original Town; thence east along the south r/w line of South Front Street to a point that is 250 
feet east of the east r/w line of Second Ave.; thence north to the north r/w line of the B.N. & S.F. Railroad; 
thence west along the north r/w line of said B.N. & S.F. Railroad, said line also being the extended south 
r/w line of Wyatt Earp Blvd. to the point of beginning. 
 
Entertainment Area Legal Description 
 
All of the Replat of Mariah Center Lot 1, Block 1, a subdivision of land in Dodge City, Ford County, Kansas 
excluding Lot 6 and a tract of land described as follows: Commencing at a point that intersects northerly 
r/w line of Comanche Street with the westerly r/w line of U.S. Highway 50; thence northeasterly along the 
westerly r/w line of said U.S. Highway 50 for a distance 104 feet to the point of beginning; thence 
northwesterly and perpendicular with the westerly r/w line of said U.S. Highway 50 for a distance of 50 
feet; thence northeasterly and parallel with the westerly r/w line of said U.S. Highway 50 for a distance of 
30 feet; thence southeasterly and perpendicular with the westerly r/w line of said U.S. Highway 50 for a 
distance of 50 feet; thence southwesterly alone the westerly r/w line of said U.S. Highway 50 for a distance 
of 30 feet to the point of beginning. 
 
And all of BHC Resort Subdivision, a subdivision of land in Dodge City, Ford County, Kansas excluding 
Lot 1A. 
 
Power Center Area Legal Description 
 
A TRACT OF LAND LOCATED IN THE SOUTHEAST ¼ OF SECTION 15, THE EAST ½ OF SECTION 22, THE 
WEST ½ OF SECTION 23 AND THE NORTHWEST ¼ OF SECTION 26, TOWNSHIP 26 SOUTH, RANGE 25 
WEST OF THE 6TH PRINCIPLE MERIDIAN FORD COUNTY, KANSAS FOR THE USE OF STAR BOND AND 
DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION 15; 
THENCE NORTH ALONG THE WEST LINE OF SAID SOUTHEAST QUARTER TO THE NORTH RIGHT OF 
WAY LINE OF FRONTVIEW ROAD; 
THENCE EASTERLY ALONG THE NORTH LINE OF SAID RIGHT OF WAY TO THE WEST RIGHT OF WAY 
LINE OF CENTER AVENUE; 
THENCE NORTH ALONG THE SAID WEST LINE TO THE SOUTH RIGHT OF WAY LINE OF COUNTRY 
ACRES STREET; 
THENCE EAST ALONG SAID SOUTH LINE TO THE EAST RIGHT OF WAY LINE OF CENTER AVENUE; 
THENCE SOUTH ALONG SAID EAST LINE TO THE NORTH RIGHT OF WAY LINE OF FRONTVIEW ROAD; 
THENCE EAST ALONG SAID NORTH LINE TO THE EAST RIGHT OF WAY LINE OF FOURTEENTH 
AVENUE; THENCE SOUTH ALONG SAID EAST RIGHT OF WAY LINE TO THE INTERSECTION OF THE 
EXTENSION OF THE SOUTH RIGHT OF WAY LINE OF SPEIRS STREET TO NORTHERN STREET TO 
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MANOR DRIVE; THENCE EASTERLY AND SOUTHERLY ALONG SAID SOUTH RIGHT OF WAY AND 
EXTENSION THEREOF TO THE NORTHERLY RIGHT OF WAY LINE OF SOULE STREET; 
THENCE WESTERLY ALONG SAID NORTH RIGHT OF WAY LINE TO THE SOUTHEAST CORNER OF LOT 
1 BLOCK 1 OF THE REPLAT OF ROSTINE HILLS; 
THENCE NORTHERLY AND WESTERLY ALONG THE EASTERN BOUNDARY OF THE REPLAT OF 
ROSTINE HILLS TO THE EAST RIGHT OF WAY LINE OF FOURTEENTH AVENUE; 
THENCE SOUTH ALONG SAID EAST RIGHT OF WAY LINE TO THE NORTHWEST CORNER OF LOT 2, 
BLOCK 3, ROSTINE HILLS ADDITION; 
THENCE EAST ALONG THE NORTH LINE OF SAID LOT 2 TO THE WEST RIGHT OF WAY LINE OF 
THIRTEENTH AVENUE; 
THENCE SOUTH ALONG SAID WEST RIGHT OF WAY LINE TO THE SOUTHEAST CORNER OF LOT 3, 
BLOCK 3, ROSTINE HILLS ADDITION; 
THENCE WEST ALONG THE SOUTH LINE OF SAID LOT 3 TO THE EAST RIGHT OF WAY LINE OF 
FOURTEENTH AVENUE; 
THENCE SOUTH ALONG SAID EAST RIGHT OF WAY LINE TO THE NORTHWEST CORNER OF LOT 1, 
GREEN HILLS O'FORD NO. 2; 
THENCE EAST ALONG THE NORTH LINE OF SAID LOT 1 TO THE NORTHEAST CORNER THEREOF; 
THENCE SOUTH ALONG THE EAST LINE OF SAID LOT 1 TO THE SOUTHEAST CORNER THEREOF; 
THENCE WEST ALONG THE SOUTH LINE OF SAID LOT 1 TO THE EAST RIGHT OF WAY OF 
FOURTEENTH AVENUE; 
THENCE SOUTH ALONG SAID EAST RIGHT OF WAY LINE TO THE SOUTH RIGHT OF WAY LINE OF HI 
STREET; 
THENCE EAST ON SAID SOUTH RIGHT OF WAY LINE A DISTANCE OF 25 FEET TO THE NORTHWEST 
CORNER OF LOT 23, BLOCK 10 OF GREEN HILLS O'FORD ADDITION, SAID POINT ALSO BEING ON THE 
EAST LINE OF A WATER WAY AND UTILITY EASEMENT; 
THENCE SOUTH ALONG THE EAST LINE OF SAID EASEMENT TO THE SOUTHWEST CORNER OF LOT 
14, BLOCK 10 OF SAID GREEN HILLS O'FORD ADDITION; 
THENCE EAST ON THE SOUTH LINE OF SAID LOT 14 AND EXTENSION THEREOF TO THE SOUTHEAST 
CORNER OF LOT 8, BLOCK 9 OF SAID GREEN HILLS O'FORD ADDITION; 
THENCE NORTHERLY ALONG THE EAST LINE OF SAID LOT 8 TO THE NORTHEAST CORNER 
THEREOF, POINT ALSO BEING ON THE SOUTH RIGHT OF WAY LINE OF DEBRAY DRIVE; 
THENCE SOUTHEASTERLY ALONG SAID SOUTH RIGHT OF WAY LINE TO A POINT WHERE THE 
EXTENSION OF THE SOUTH LINE OF LOT 1, BLOCK 8 AND RIGHT OF WAY INTERSECT; 
THENCE EAST ALONG SAID SOUTH LINE AND EXTENSION OF TO A POINT ON THE WEST LINE OF 
BLOCK 6 GREEN HILLS O'FORD ADDITION; 
THENCE SOUTHERLY ALONG SAID WEST LINE TO THE NORTH RIGHT OF WAY LINE OF BARHAM 
BOULEVARD; 
THENCE EASTERLY ALONG SAID NORTH RIGHT OF WAY LINE TO THE EXTENSION OF THE EAST 
LINE OF LOT 24, BLOCK 10 GREEN HILLS O'FORD ADDITION; 
THENCE SOUTHERLY ALONG SAID EAST LINE AND EXTENSION THEREOF TO THE SOUTHEAST 
CORNER OF SAID LOT 24; 
THENCE WEST ALONG THE SOUTH LINE OF SAID LOT 24 TO THE SOUTHWEST CORNER OF LOT 1 
BLOCK 10 GREEN HILLS O'FORD ADDITION; 
THENCE NORTH ALONG THE WEST LINE OF SAID LOT 1 TO THE NORTHWEST CORNER, POINT ALSO 
BEING ON THE SOUTH RIGHT OF WAY LINE OF BARHAM BOULEVARD; 
THENCE WESTERLY ALONG SAID SOUTH RIGHT OF WAY LINE TO THE EXTENSION OF THE 
WESTERLY RIGHT OF WAY LINE OF DEBRAY DRIVE; 
THENCE NORTHERLY ALONG SAID WESTERLY RIGHT OF WAY LINE AND EXTENSION THEREOF TO 
THE NORTHEAST CORNER OF LOT 1 BLOCK 11 GREEN HILLS O'FORD ADDITION; 
THENCE NORTHERLY ALONG THE EAST LINE OF SAID BLOCK 11 TO THE NORTHEAST CORNER OF 
LOT 7 OF SAID BLOCK 11; 
THENCE WEST ALONG THE NORTH LINE OF SAID LOT 7 AND EXTENSION THEREOF TO THE 
NORTHWEST CORNER OF LOT 13, BLOCK 10 GREEN HILLS O'FORD ADDITION, SAID POINT ALSO 
BEING ON THE EAST RIGHT OF WAY LINE OF FOURTEENTH AVENUE; 
THENCE SOUTH ALONG SAID EAST RIGHT OF WAY LINE TO THE SOUTH RIGHT OF WAY LINE OF 
WEST COMANCHE STREET; 
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THENCE EAST ALONG SAID SOUTH RIGHT OF WAY LINE A DISTANCE OF 470 FEET; 
THENCE SOUTH AND PARALLEL TO THE EAST RIGHT OF WAY LINE OF FOURTEENTH AVENUE, A 
DISTANCE OF 460 FEET TO THE NORTH LINE OF BLOCK 10, REPLAT OF WESTERN HILLS ADDITION 
PART TWO; 
THENCE WEST ALONG THE NORTH LINE OF SAID BLOCK 10, A DISTANCE OF 570 FEET TO THE WEST 
RIGHT OF WAY LINE OF FOURTEENTH AVENUE; 
THENCE NORTH ALONG SAID WEST RIGHT OF WAY LINE TO THE SOUTHEAST CORNER OF HY-
PLAINS SHOPPING CENTER PLAT; 
THENCE WEST ALONG THE SOUTH LINE OF SAID PLAT AND EXTENSION THEREOF, A DISTANCE OF 
826.21 FEET TO A POINT 115 FEET WEST OF THE SOUTHWEST CORNER OF SAID PLAT; 
THENCE NORTH AND PARALLEL TO THE WEST LINE OF SAID PLAT, A DISTANCE OF 430 FEET; 
THENCE EAST AND PARALLEL TO THE SOUTH LINE OF SAID PLAT, A DISTANCE OF 325 FEET; 
THENCE NORTH AND PARALLEL TO THE WEST LINE OF SAID PLAT, A DISTANCE OF 613.51 FEET TO 
A POINT ON THE NORTH LINE AND 325 FEET EAST OF THE NORTHWEST CORNER OF SAID PLAT, 
SAID POINT ALSO BEING ON THE SOUTH LINE OF THE NORTHEAST QUARTER OF SECTION 22; 
THENCE WEST ALONG SAID SOUTH LINE TO THE SOUTHWEST CORNER OF THE NORTHEAST 
QUARTER OF SAID SECTION 22; 
THENCE NORTH ALONG THE WEST LINE OF SAID NORTHEAST QUARTER TO THE NORTHWEST 
CORNER OF SAID QUARTER, SAID POINT ALSO BEING THE POINT OF BEGINNING. 
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EXHIBIT C-2 
 

The 2017 STAR Bond District – Map (All Areas of the District) 
 

Heritage Area and Entertainment Center Area 
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Power Center Area 
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EXHIBIT D 
 

Development Plan 
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EXHIBIT E 
 

Form of Deed 
 

KANSAS SPECIAL WARRANTY DEED 

THIS INDENTURE, made and entered into this _____ day of _______________, 2019, by and 
between CITY OF DODGE CITY, KANSAS, a municipal corporation ("Grantor"), and RCP 
Development, LLC, a Kansas limited liability company ("Grantee"), whose mailing address is 
____________________. 

WITNESSETH, THAT GRANTOR, in consideration of the sum of Ten Dollars ($10.00) and 
other good and valuable consideration, the receipt whereof is hereby acknowledged, does by these presents 
GRANT, SELL, AND CONVEY unto Grantee, its successors and assigns, all of that certain real estate 
situated in the County of Ford and State of Kansas, as described on Exhibit A attached hereto (the 
"Property"). 

SUBJECT TO: (a) easements, restrictions, declarations, and reservations of record, if any; (b) 
taxes and assessments, general and special, not now due and payable; and (c) the rights of the public in and 
to parts thereof, in streets, roads or alleys. 

AND SUBJECT TO that certain that certain Rib Crib Development Agreement dated as of 
_______________, 2019 by and among Grantor, Grantee and Dodge City Rib Crib, LLC, a Delaware 
limited liability company, as amended (the “Development Agreement”), a copy of which Development 
Agreement is on file with the City Clerk of Grantor, and a record of which Development Agreement has 
been made against the Property by recording a Memorandum of Development Agreement against the 
Property on or about the date hereof.  

AND FURTHER SUBJECT TO those certain Reversionary Interests described in the 
Development Agreement.  Specifically, Grantor hereby reserves and retains unto itself the Reversionary 
Interests, including without limitation, a (i) possibility of reverter, (ii) right of entry and/or (iii) power of 
termination, subject to the terms and conditions described in Section 2.2(b) of the Development Agreement.  
Grantee, for itself and its successors, assigns and successors in title, covenants and agrees that it shall take 
the Property subject to such Reversionary Interests, as the same may be terminated as set forth in the 
Development Agreement. 

 
TO HAVE AND TO HOLD THE PROPERTY, together with all and singular the rights and 

appurtenances thereto in anywise belonging, to Grantee, its successors and assigns, forever; and Grantor 
binds itself, its successors and assigns, to WARRANT AND FOREVER DEFEND all and singular the 
Property to Grantee, its successors and assigns, against every person whomsoever lawfully claiming or to 
claim the same or any part thereof, by, through, or under Grantor, but not otherwise. 
 

[Remainder of page intentionally left blank; signature page follows.] 
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IN WITNESS WHEREOF, the said Grantor has caused this instrument to be executed as of the 
day and year first above written. 

  
THE CITY OF DODGE CITY, KANSAS 
 
 

 By:       
  Mayor 

  
 

Attest:        
Name:        
    Clerk 

 
 

 
STATE OF KANSAS ) 

)    SS. 
COUNTY OF FORD ) 

This instrument was acknowledged before me on ____________________, 2019, by 
______________________ as Mayor of Dodge City, Kansas. 

Printed Name:   
Notary Public in and for said State 
Commissioned in Ford County 

My commission expires 

_____________________ 
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Exhibit A to Form of Special Warranty Deed 
 

Legal Description of the Property 
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EXHIBIT F 
 

Project Budget 
 

[To be attached on or before the Outside Date.]
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EXHIBIT G 
 

Heritage Area Design Criteria 

 



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   



 

 
DB04/0832361.0002/13214311.15   

 
 
 
 



 

DB04/0832361.0002/13214311.15   

EXHIBIT H 
 

Insurance Specifications 

 
1. Worker’s Compensation (as applicable).  RCP and Rib Crib may self-insure, to the extent 

allowed by applicable law.  The self-insured retention shall be that which is standard in the 
industry.  RCP and Rib Crib will then purchase excess Worker’s Compensation Insurance with 
statutory limits over the self-insured retention.  If self-insurance is not available under applicable 
state law, coverage will be purchased in accordance with the statutory requirements. 

2. Comprehensive General Liability.  RCP and Rib Crib will purchase and maintain with primary 
limits of not less than $2,000,000. 

3. Automobile Liability (as applicable).  RCP and Rib Crib will purchase and maintain with 
primary limits of not less than $1,000,000. 

4. Excess Liability.  RCP and Rib Crib will purchase and maintain excess liability insurance in an 
amount not less than $3,000,000. 

5. Special Perils Form Property Insurance.  RCP and Rib Crib will purchase on a replacement cost 
basis.  Deductibles and limits will be standard to those in the industry, and the policy shall 
include an “Agreed Amount” endorsement.  Earthquake and flood insurance, as well as fired 
vessel, boiler and machinery, and underground collapse, may be required by the City as 
additional perils, but only to the extent required by RCP's and/or Rib Crib’s lender for the 
Project. 
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EXHIBIT I 

LBE PARTICIPATION AGREEMENT – RIB CRIB 
(CONSTRUCTION OF IMPROVEMENTS) 

THIS LBE PARTICIPATION AGREEMENT (the “Agreement”), by and among the City of 
Dodge City, Kansas (the “City”); Dodge City Rib Crib, LLC (the “Rib Crib”); and RCP Development, 
LLC (“RCP”), sets forth procedures and goals for the utilization of local business, minority and women 
enterprises in connection with the development of the retail Project in Dodge City, Kansas described in 
Section 2.3 of the Development Agreement (the “Project”), as defined below. 

I. SCOPE 

A. These procedures are applicable to the construction of the Project, as further described in 
that certain Development Agreement among the City, Rib Crib and RCP, dated _________, 2019 (the 
“Development Agreement”), whether performed by or on behalf of Rib Crib/RCP, including, but not 
limited to, all aspects of Construction of the Project and related facilities including labor, materials and 
supplies, and construction related services whether undertaken by or on behalf of Rib Crib/RCP, but not 
including Specialized Services. 

II. DEFINITIONS 

A. “Construction” means all aspects of the construction including labor, materials and 
supplies, and construction related services, whether performed or contracted for by or on behalf of Rib Crib 
and/or RCP. 

B. “Contractor” means the Proposer selected by the Rib Crib/RCP for the Project. 

C. “Local Business Enterprise” (or “LBE”) means a business headquartered or which 
maintains a Substantial Local Office that performs the significant functions of the business in Ford County 
or a business of which at least 51% of the stock, equity, or beneficial interest is owned, held, or controlled 
and whose day-to-day management is under the control of an individual residing in Ford County.  There is 
no formal certification process for LBE designation and it is determined and assigned based upon the criteria 
referenced in this definition and payment of all applicable Ford County taxes and/or licensing fees. 

D. “Project” means the Construction of a new apartment complex and as legally described in 
Exhibit 1 to this Agreement. 

F. “Proposer” means a construction firm that submits a proposal in response to a solicitation 
for proposals issued by Rib Crib/RCP with respect to the Construction of the Project or with respect to the 
annual operations of the Project. 

G. “Specialized Services” means expertise, services, or products that are only available 
through sole source providers or national vendors, or are unique to the business of the Project. 

H. “Substantial Local Office” means an office operated and financially supported by a firm 
that has sufficient space, staff and equipment to carry on the local business of the firm and that is engaged 
in significant, on-going local involvement with the business community in the City of Dodge City, Kansas. 
The term “Substantial Local Office” shall specifically exclude any office that has been established for the 
sole purpose of participating in a specific Project. 
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III. GOALS FOR LBE/MBE/WBE PARTICIPATION. 

Rib Crib/RCP and its Contractor will use their respective best efforts to meet the LBE participation 
percentage goals listed in the below chart based upon the total cost of the Project.  In no event shall Rib 
Crib/RCP be required to incur higher costs as a result of its commitment to attempt to meet such goals.  
These goals are not quotas or set asides. 

Business Category Participation Percentage Goal – 
Percentage of Total Construction Cost for the Project 

LBE 20% 
 

It is the intent of the City to give preference to the utilization of LBEs so long as all other factors 
relating to the award of an individual contract are equal.  If the factors relating to an award of an individual 
contract are equal, the Rib Crib/RCP shall give preference to the utilization of LBEs over others. 

 
IV. INTENTIONALLY OMITTED 

V. CONSTRUCTION UTILIZATION 

A. The goals set forth in Section III may be met by the expenditure of dollars with approved 
LBE businesses, contractors, labor suppliers, regular dealers, manufacturers, material suppliers, 
subcontractors, software vendors, consultants, other Construction-related products, suppliers, and/or 
services, or through joint ventures with approved LBEs. 

B. A joint venture involving an LBE as a partner may be counted towards the applicable goal 
only to the extent of the dollar amount for which the approved LBE is responsible; provided that if the LBE 
is the majority partner in such joint venture, then the entire joint venture contract amount shall be counted, 
less any work subcontracted to the non-LBE joint venture partner.  To receive credit, the LBE must be 
responsible for a clearly defined portion of the work, profits, risks, assets, and liabilities of the joint venture. 

C. The LBE must be responsible for the execution of a distinct element of the work by actually 
performing, managing, or supervising its function in the work identified in the agreement with such LBE.  
Brokering is not credited. 

VI. CONTRACT AWARD COMPLIANCE PROCEDURES 

A. Solicitation Documents.  The solicitation documents, for each contract for which goals 
are established, shall contain a description of the requirements set forth in this Agreement and the LBE 
goals.  Upon request by the City, Rib Crib/RCP shall submit the solicitation documents and the bid list to 
the City. 

B. Subcontractor Relations - Documentation of Subcontracting Agreements.  All 
subcontracting services for LBE businesses shall be evidenced by an agreement which shall include the 
scope of work to be performed and the amount to be paid for performance of the work.  Unit price 
subcontracts are acceptable if appropriate to the type of work being performed. 

VII. THE CITY’S ASSISTANCE TO PROJECT 

The City shall use its best efforts to provide assistance to Rib Crib/RCP and its agents so that Rib 
Crib and/or RCP may fulfill its participation goals as set forth in this Agreement.  Rib Crib/RCP assumes 
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all responsibility for its efforts in meeting the goals and complying with the procedures and processes set 
forth herein.  Examples of such assistance by the City include but are not limited to: 

A. providing information and technical assistance regarding this Project to the Rib Crib/RCP 
and its agents including the Contractor and any other contractors, subcontractors, LBEs, officials and other 
interested persons; 

B. assisting with identifying potential LBEs; 

C. frequently reviewing Rib Crib/RCP and the Contractor and any other contractor or 
subcontractor performance and LBE participation on the Project; 

D. providing advice relative to utilization and compliance matters; 

E. conducting compliance reviews and audits of LBE participation; 

F. assisting the Rib Crib/RCP and its agents in addressing issues related to the goals and 
procedures set forth in this Agreement; 

G. reviewing complaints from LBEs, and any other interested persons regarding these goals 
and procedures with Rib Crib/RCP and its agents; and 

H. assisting in Rib Crib’s/RCP's development of forms to document compliance with these 
procedures. 

VIII. RIB CRIB/RCP COMPLIANCE; RECORDS AND REPORTS. 

A. Records.  Rib Crib/RCP shall maintain those records as may reasonably be required to 
demonstrate compliance with the goals and procedures set forth in this Agreement.  These records shall be 
made available to the City at Rib Crib’s/RCP's offices during business hours and upon reasonable advance 
notice. 

B. Construction Utilization Plan Reports.  Rib Crib/RCP shall provide the City with 
information sufficient to document the participation under this Agreement, which may include periodically 
providing the Construction Utilization Plan as set forth on Exhibit 2.  Such information may include for 
each LBE whose participation is utilized by Rib Crib/RCP to be applied to the goals set forth herein:  
business name and address of each LBE: and a brief description of the work to be performed by each such 
LBE. 

C. Remedies.  If, after review of the Rib Crib’s/RCP's construction and related reports by the 
City, the City determines that the participation goals contained in this Agreement have not been met, then 
the City shall have such remedies as set forth in Section 9.2 of the Development Agreement. 
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THE CITY OF DODGE CITY, KANSAS 

By: ____________________________________ 
Name: ____________________________________ 
Title: ____________________________________ 
Date: ____________________________________ 
 
 
 
 
 
 
 
 
DODGE CITY RIB CRIB, LLC 

By: ____________________________________ 
Name: ____________________________________ 
Title: ____________________________________ 
Date: ____________________________________ 

 
 
 
 
 
 
 
 
RCP DEVELOPMENT, LLC 

By: ____________________________________ 
Name: ____________________________________ 
Title: ____________________________________ 
Date: ____________________________________ 
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EXHIBIT 1 
Legal Description of Project  
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EXHIBIT 2 
Construction Utilization Plan 
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EXHIBIT J 
 

Prohibited Uses 
 

 The City, Rib Crib and RCP hereby expressly understand and agree that the nature of the retail uses 
for the Site were critical to the City’s decision to convey the Rib Crib Property to RCP and the Remaining 
Space Property to RCP.  Accordingly, the parties hereby agree that the following uses shall be prohibited 
within any portion of the Site during the Term of this Agreement:  

 (i) Any use which is relocated to the Site from another site within the City.  

(ii) Any use which is offensive by reason of odor, fumes, dust, smoke, noise, or 
pollution, or which constitutes a nuisance or is hazardous by reason of fire or explosion, or injurious 
to the reputation of the shopping center.  No oil, gasoline or flammable liquid shall be stored within 
the Site. 

(iii) A car wash. 

(iv) A facility primarily used as a storage warehouse operation, mini-warehouse, or 
freight terminal. 

(v) Any pawn shop or flea market.   

(vi) Any store selling discounted tobacco products or tobacco-smoking paraphernalia, 
including without limitation, smokeless cigarettes, electronic and vapor-smoking devices and 
ancillary products. 

(vii) Any dumping, disposing, incineration or reduction of garbage; provided, however, 
this prohibition shall not be applicable to garbage compactors located within the Site. 

(viii) Pay-day or title loan facilities. 

(ix) Any fire sale, bankruptcy sale (unless pursuant to a court order) or auction house 
operation (but this provision shall not restrict the absolute freedom of an owner of any portion 
within the Site to determine its own selling prices nor shall it preclude second-hand sales or the 
conduct of periodic seasonal sales, promotional or clearance sales, all of which are specifically 
permitted). 

(x) Any central laundry, or laundromat. 

(xi) Any automobile, truck, trailer or recreational vehicle dealership with outside sales, 
leasing, or display. 

(xii) Any body shop repair operation, engine repair or vehicle repair facility for all 
vehicles, including motorcycles.     

(xiii) Any establishment selling or exhibiting sexually oriented materials or which sells 
drug-related paraphernalia or which exhibits either live or by other means to any degree, nude or 
partially-clothed dancers or wait staff; except that this provision shall not be deemed to preclude 
the operation within the Site of either a nationally or regionally recognized book store, or a drug 
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store or pharmacy, or a department within a retail store offering for sale its usual or customary 
inventory of books, magazines and/or related pharmaceutical materials. 

(xiv) Any seasonal tax preparation facilities.  

(xv) Any precious metals facilities, except for and excluding high quality jewelry stores 
that purchase precious metals as an ancillary part of their business operations.  

(xvi) Any use which is not retail or a restaurant. 

The City's Commission may grant variances to the restrictions set forth in this Exhibit J from time 
to time in its sole and absolute discretion.   
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