CITY COMMISSION MEETING AGENDA
City Hall Commission Chambers
Monday, April 19, 2021
7:00 p.m.

MEETING #5181

Public is welcome although seats are limited for social distancing; or you can view as follows:
1. Watch live on our Facebook page at www.facebook.com/cityofdodgecity

2. Or watch it on our Vimeo page at www.vimeo.com/cityofdodgecity.

The meeting will be archived on both sites to be viewed after the live video has ended.

CALL TO ORDER
ROLL CALL

INVOCATION BY

PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
PETITIONS & PROCLAMATIONS

VISITORS (Limit of five minutes per individual and fifteen minutes per topic. Final
action may be deferred until the next City Commission meeting unless an emergency
situation does exist).

CONSENT CALENDAR

1. Approval of City Commission Meeting Minutes, April 5, 2021,
2. Appropriation Ordinance No.8, April 19, 2021;
3. Cereal Malt Beverage License:
a. Kwik Shop, 1811 Central Avenue.
b. Kwik Shop, 1500 E. Wyatt Earp Blvd.
Approval to Execute an Agreement with Kansas Department of Transportation.
Approval to Execute the FAA CRRSAA Grant.

o~


http://www.facebook.com/cityofdodgecity
http://www.vimeo.com/cityofdodgecity

ORDINANCES & RESOLUTIONS

Resolution No. 2021-09: A Resolution of the City of Dodge City, Kansas, Authorizing Certain
Public Improvements and Providing for the Payment of the Costs Thereof. Report by Finance
Director, Nicole May.

UNFINISHED BUSINESS

NEW BUSINESS

1. Approval to Authorize Payment of Extraordinary Event Recovery Charge from Victory
Electric. Report by Finance Director, Nicole May.

OTHER BUSINESS

STAFF REPORTS

EXECUTIVE SESSION

Update on Opiod Litigation

ADJOURNMENT



CITY COMMISSION MEETING MINUTES
City Hall Commission Chambers
Monday, April 5, 2021
7:00 p.m.

MEETING #5180

Public is welcome although seats are limited for social distancing; or you can view as follows:
1. Watch live on our Facebook page at www.facebook.com/cityofdodgecity

2. Or watch it on our Vimeo page at www.vimeo.com/cityofdodgecity.

The meeting will be archived on both sites to be viewed after the live video has ended.

CALL TO ORDER

ROLL CALL: Mayor Rick Sowers, Commissioners Brian Delzeit, Blanca Soto, Joseph Nuci
Commissioner Kent Smoll reported absent

INVOCATION by
PLEDGE OF ALLEGIANCE
PUBLIC HEARING

Mayor Rick Sowers opened the public hearing on the Rural Housing Incentive District
(Milstock). Joann Knight, Executive Director of Dodge City/Ford County Development
Corporation spoke on the location of the Rural Housing Incentive District. There were no public
comments. Mayor Rick Sowers moved to close the public hearing. Commissioner Brian Delzeit
made a motion and Commissioner Blanca Soto seconded the motion. The motion carried 4 — 0.

APPROVAL OF AGENDA

Commissioner Joseph Nuci made a motion to accept the agenda as presented. Commissioner Brian
Delzeit seconded the motion. The motion carried 4 - 0.

SUBMIT QUESTIONS OR COMMENTS

PETITIONS & PROCLAMATIONS

Mayor Rick Sowers read the National Library Week 2021 Proclamation and proclaimed
April 4 — 10 as National Library Week. Executive Director, Lori Juhlin, spoke about the new
logo for the library and some of the growing trends of the library.

Mayor Rick Sowers read the Child Abuse Proclamation and proclaimed April 2021 as
Child Abuse Prevention month.


http://www.facebook.com/cityofdodgecity
http://www.vimeo.com/cityofdodgecity
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VISITORS (Limit of five minutes per individual and fifteen minutes per topic. Final action
may be deferred until the next City Commission meeting unless an emergency situation
does exist).

Deputy Police Chief, Jared Giertsen introduced two new City of Dodge City Police
Officers, Rick Aguirre, Esteban Gonzalez and they were sworn in with city loyalty oath. Also
introduced was Victor Carillo the new Community Service Officer. Congratulations to all and
welcome aboard.

CONSENT CALENDAR

1. Approval of City Commission Meeting Minutes, March 15, 2021.
2. Appropriation Ordinance No.7, April 5, 2021.
3. Cereal Malt Beverage License:
a. Quick Pick, 2501 Central Avenue.
4. Approval of Dodge City Airport Lease with Mid-Trans Corporation.
5. Approval of Annual Arbor Day Tree Memorials/Dedications at Hennessey Hall.

Commissioner Blanca Soto made a motion to approve the consent calendar as presented.
Commissioner Joseph Nuci seconded the motion. The motion carried 4 - 0.

ORDINANCES & RESOLUTIONS

Ordinance No. 3753: An Ordinance vacating the alley right-of-way north of EIm Street,
between Eleventh Street and Twelfth Street, of amended plat of Olive’s Addition was approved
on a motion by Commissioner Brian Delziet. Commissioner Rick Sowers seconded the motion.
The motion carried 4 - 0.

Resolution No. 2021-07: A Resolution of the City of Dodge City, Kansas authorizing
certain public improvements and providing for the payment of the costs thereof (Street
Scapes) was approved on a motion by Commissioner Brian Delzeit. Commissioner
Blanca Soto seconded the motion. The motion carried 4 - 0.

Resolution No. 2021-08: A Resolution of the City of Dodge City, Kansas authorizing
certain public Improvements and providing for the payment of the costs thereof (2021
Streets and Public Works) was approved on a motion by Commissioner Blanca Soto.
Commissioner Joseph Nuci seconded the motion. The motion carried 4 - 0.

UNFINISHED BUSINESS
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NEW BUSINESS

1. Commissioner Brian Delzeit moved to approve the bids from Lewis Chevrolet in the
amount of $104,968 for two ($52,484 each) 1-ton flatbed trucks for public works (street
division). Commissioner Joseph Nuci seconded the motion. The motion carried 4 - 0.

2. Commissioner Joseph Nuci moved to approve the purchase of three hundred and thirty
(330) new water meters from Municipal Supply in the amount of $103,599.00.
Commissioner Brian Delzeit seconded the motion. The motion carried 4 - 0.

3. Commissioner Brian Delzeit moved to approve the recommendation of the Recycling
Advisory Board to name the new CREW Recycling Center Building after Jane
Longmeyer. Commissioner Blanca Soto seconded the motion. The motion carried 4 - 0.

4. Commissioner Joseph Nuci moved to approve the bid from Stripe & Seal in the amount
of $50,000.00 for 4,420 gallons of sealant for the small crack sealing project.
Commissioner Blanca Soto seconded the motion. The motion carried 4 - 0.

5. Commissioner Brian Delzeit moved to approve to authorize staff to draft an agreement
with Volz Builders, LLC of Dodge City to purchase 95.3 acres of the Rebein/Goodnight
Property in the amount of $114,360. Commissioner Joseph Nuci seconded the motion.
The motion carried 4 - 0.

6. Commissioner Blanca Soto moved to approve the adoption of the new official City of
Dodge City Flag. Commissioner Joseph Nuci seconded the motion. The motion carried
4-0.
OTHER BUSINESS
STAFF REPORTS

ADJOURNMENT

Commissioner Brian Delzeit moved to adjourn the meeting. Commissioner Joseph Nuci
seconded the motion. The motion carried 4 - 0.



CORPORATE APPLICATION FOR LICENSE TO SELL CEREAL MALT BEVERAGES

(This form has been prepared by the Attorney General's Office}

M City or [1 County of_ PODGE CITY

SECTION 1 LICENSE TYPE

Check Ona: [] New License R4 Renew License [ Speciai Event Permit

[ License to sell cereal malt beverages for consumption on the premises.
(A License to sell cereal malt beverages in original and unopened containers and not for consumplion on the licensed

SECTION 2 - APPLICANT INFORMATION

Kansas Sales Tax Registration Number (required): 004- 4861 1 2339f—01

| have registered as an Alcohol Dealer with the TTB. M Yes (required for new application)

Name of Corporation Principal Place of Business
KWIK SHOP, INC. 1811 CENTRAL DODGE CITY, KS 67801

Corporation Strect Address V@épurauon City State Zip Code
165 FLANDERS ROAD STBOROUGH MA 01581

Date of Incorporation Articles of Incorporation are on file with the

04-01-1960 in the state of KS Secretary of State. | 'Yes [INo

Resident Agent Name Phone No.
CSC 513 828-5425

Residence Street Address Zip Code
2900 WANAMAKER DR. KS 66614
SECTION 3 — LICENSED PREMISE i kit — & |

Licensed Premise ' WMailing Address
(Business Location or Location of Special Event) (If different from business address)

DBA Name Name
KWIK SHOP #762 ATTN: LAW DEPT

Business Location Address Address
1811 CENTRAL 165 FLANDERS ROAD

cgy City

DODGE CITY WESTBOROQUGH

Business Phone No. "7 Applicant owns the proposed business location,
620-227-8871 4’ Applicant does not own the proposed business lecation.

Business Location Owner Name(s)
| Jill Crutchfield & Sarah Redford (816) 691-2064 9608 W 123rd Street Overland Park K

'SECTION 4 — OFFICERS, DIRECTORS, STOCKHOLDERS OWNING 25% OR MORE OF "

STOCK List each person and their spouse”, if applicable. ‘Attach additional pages If necessary.
Name Paosition Date of Birth
EG AMERICA (RETAIL) LLC. 100% SHAREHOLDER N/A

Residence Street Address City Zip Code
165 FLANDERS ROAD WESTBOROUGH 01581

Spouse Name Position Date of Birth
N/A

Residence Street Address City Zlp Code

Name Position " | Date of Birth

Residence Street Address City Zip Code

Spouse Name Fosition Age

Residence Street Address City Zip Code

Position Date of Birth

Residence Street Address City Zip Code

Spouse Name Position Age
Zip Code

Residence Strest Address City

Page 1 of 4

AG CMB Corporate Application (Rev. 10.25.17)




CORPORATE APPLICATION FOR LICENSE TO SELL CEREAL MALT BEVERAGES

(This form has been prepared by the Atterney General's Office)

™ City or [0 County of DODGE CITY

SECTION 1 —LICENSE TYPE

Check One: [T New License B Renew License [l Special Event Permit
Check One:

[ License to sell cereal malt beverages for consumption on the premises.
M License to sell cereal malt beverages in original and unopened containers and not for consumption on the licensed premises.

SECTION 2 - APPLICANT INFORMATION
Kansas Sales Tax Registration Number (required): 004-486112339f-01

| have registered as an Alcohol Dealer with the TTB. R4 Yes (required for new application)
Principal Place of Business

Name of Corporation

KWIK SHOP, INC. 1500 W. Wyatt Earp Blvd. Dodge City, KS 67801

Corporation Strest Address Corporation City State Zip Code
165 FLANDERS ROAD WESTBOROUGH MA 01581
Date of Incorporation Articles of Incorporation are on file with the Yes LN
04-01-1960 in the state of KS Secreary of State. %
Resident Agent Name Phone No.

CSC 513-562-5738

Residence Street Address City State Zip Code
2900 WANAMAKER DR. TOPEKA KS 66614
SECTION 3 —LICENSED PREMISE : '

Licensed Premise Malling Address
(Business Location or Location of Special Event) (If different from business address)

DBA Name Name

KWIK SHOP #703 ATTN: LAW DEPT

Business Location Address Address

1500 W. Wyatt Earp Blvd. 165 FLANDERS ROAD

Cilg . State Zip Cilg State Zip
Dodge City KS 67801 WESTBOROUGH MA 01581
Business Phone No. b Applicant owns the propesed business location.

620) 227-8283 [J Applicant does not own the proposed business location,

Business Location Owner Name(s)
KWIK SHOP, INC.

SECTION 4 —OFFICERS, DIRECTORS, STOCKHOLDERS OWNING 25% OR MORE OF
STOCK Llstwmperson andlherrspouse tfspplrcah!e. Madmmnaimsifnw e

Name Pasition Date of Birth
EG AMERICA (RETAIL) LLC. 100% SHAREHOLDER N/A
Residence Street Address City State Zip Code
165 FLANDERS RCAD WESTBORQUGH,
Spouse Name Paosition Date of Birth
NIA
Residence Street Address Clty State Zip Code
Name Position Date of Birth
Residence Street Address City State Zip Code
Spouse Name Position Age
Residence Street Address City State Zip Gode
Name Position Date of Birth
Residerce Street Address Clty State | Zip Code
Spouse Name Position Age
Residence Street Address City State Zip Code
Page 1of 4

AG CMB Corporate Application (Rev. 10.25.17)




CITY OF

@ e

Memorandum

To: City Manager
City Commissioners
From: Corey Keller Public Works Director
Date: April 14, 2021
Subject: Approval to Execute Agreement for KAIP Funding
Agenda Item: Consent Calendar

Recommendation: To Authorize Nick Hernandez to execute an agreement with Kansas Department of
Transportation for the use of $25,461.00 in Kansas Airport Improvement Program (KAIP) funds to
purchase crack seal materials for the airport.

Background: It has been several years since Runway 02/20 has any type of maintenance work done it.
This grant will allow staff to purchase the materials needed to preserve the runway as well as other
pavement areas on the airfield.

Justification: Staff will utilize these funds to purchase crack seal materials for Runway 02/20, Taxi-Way
A, Taxi-Way B, and an older portion of ramp space at the airport. Staff will bring the purchase of
materials back to commission once bids have been received.

Financial Considerations: The grant is 90/10 grant offer. The State will pay ninety percent of the funding
for this purchase while the city will only be responsible for the additional ten percent. The total grant
offer is for $28,290.00.

Purpose/Mission: Together we serve to make Dodge City the best place to be.

Legal Considerations: Legal is reviewing the grant offer and no documents will be signed until there is
an agreeance.

Attachments: KDOT Grant Offer AV-2022-03

P.O.Box 880 * 806N 2nd Avenue * Dodge City, KS 67801 J £ 620.225.8100



Project No. AV-2022-03

AIRPORT PRESERVATION AGREEMENT

This Agreement is between the Secretary of Transportation of the State of Kansas, Kansas

Department of Transportation (KDOT) (the “Secretary”) and THE CITY OF DODGE CITY, KANSAS
(the “Recipient”), collectively, the “Parties.”

RECITALS:

A. The Recipient has applied for and the Secretary has approved an Airport Infrastructure Improvement
Project to crack seal the runway for the Dodge City Regional Airport.

B. The Secretary has approved the use of Kansas Airport Improvement Program (KAIP) funds from the
State’s General Aviation Airport Development Fund for this purpose, limited to the scope of the
Project, as further described below.

C. The Secretary and the Recipient are empowered by the laws of Kansas to enter into agreements for
the construction, planning and maintenance of the Airport.

D. The Secretary and the Recipient desire to enter into this Agreement to participate in the cost of the
Project by use of State funds.

NOW THEREFORE, the Parties agree as follows:
ARTICLE I
DEFINITIONS:

As used in this Agreement, the capitalized terms below have the following meanings:

1.

“Agreement” means this written document, including all attachments and exhibits, evidencing
the legally binding terms and conditions of the agreement between the Parties.

2 “Airport” means Dodge City Regional Airport, a Public Use General Aviation Airport, located
at 100 Airport Road, Dodge City, KS 67801.

3. “Construction” means the work done on the Project after Letting, consisting of building,
altering, repairing, improving or demolishing any structure, building or pavement; any drainage,
dredging, excavation, grading or similar work upon real property.

4, “Construction Contingency Items” means unforeseeable elements of cost within the defined
project scope identified after the Construction phase commences.

5. “Construction Engineering” means inspection services material testing, engineering
consultation and other reengineering activities required during Construction of the Project.

6. “Contractor” means the entity awarded the Construction contract for the Project by the
Recipient, and any subcontractors working for the Contractor or the Recipient with respect to the
Project.

Airport Preservation Agreement — State Aid Page | of 9

Rev. 03.31.2021



10.

11.

12

13.

16.

17.

19.

Project No. AV-2022-03

“Design Plans™ means design plans, specifications, estimates, surveys, and any necessary studies
or investigations, including, but not limited to, environmental, hydraulic, and geological
investigations or studies necessary for the Project under this Agreement and as approved by FAA.

“Effective Date” means the date this Agreement is signed by the Secretary or the Secretary’s
designee.

“Expiration Date” means one hundred twenty (120) days after the date the grant offer letter is
mailed by the Secretary.

“FAA” means the Federal Aviation Administration, a federal agency of the United States.

“Hazardous Waste” includes, but is not limited to, any substance which meets the test of
hazardous waste characteristics by exhibiting flammability, corrosivity, or reactivity, or which is
defined by state and federal laws and regulations, and any pollutant or contaminant which may
present an imminent and substantial danger to the public health or welfare, including but not
limited to leaking underground storage tanks. Any hazardous waste as defined by state and federal
laws and regulations and amendments occurring after November 1 1, 1991, is incorporated by
reference and includes but is not limited to: (1) 40 C.F.R. § 261, er seq., Hazardous Waste
Management System; Identification and Listing of Hazardous Waste; Toxicity Characteristics
Revisions; Final Rule; (2) 40 C.F.R. § 280, er seq., Underground Storage Tanks; Technical
Requirements and State Program Approval; Final Rules; (3) 40 C.F.R. § 300, National Oil and
Hazardous Substances Pollution Contingency Plan; Final Rule; and (4) K.S.A. 65-3430, et seq.,
Hazardous Waste.

“KAIP” means the Kansas Airport Improvement Program, administered by KDOT’s Division of
Aviation.

“KDOT” means the Kansas Department of Transportation, an agency of the State of Kansas,
with its principal place of business located at 700 SW Harrison Street, Topeka, KS, 66603-3745.

“Letting” or “Let” means the process of receiving bids prior to an award of a Construction
contract for any portion of the Project.

“Non-Participating Costs” means the costs of any items or services which the Secretary,
reasonably determines are not Participating Costs.

“Participating Costs” means expenditures for items or services which are an integral part of the
Project, as reasonably determined by the Secretary.

“Parties” means the Secretary of Transportation and KDOT, individual ly and collectively, and
the Recipient.

“Project” means all phases and aspects of the endeavor to be undertaken by the Recipient, being
as follows: crack seal the runway at the Dodge City Regional Airport, and is the subject of this
Agreement.

“Project Limits” means that area of the Project, including all areas between and within the Right
of Way boundaries as shown on the final Design Plans.

Airport Preservation Agreement — State Aid Page 2 of 9
Rev. 03.31.2021



20.

21.

22,

23.

24,

Project No. AV-2022-03

“Public Use General Aviation Airport” means any airport available for use by the general
public for the landing and taking off of aircraft, but shall not include any airport classified as a
primary airport by the Federal Aviation Administration (FAA), as defined in K.S.A. § 75-5061(e)
or other applicable statute.

“Recipient” means the City of Dodge City, Kansas, with its place of business at 806 N. 2™
Avenue, Dodge City, KS 67801.

“Right of Way” means the real property and interests therein necessary for construction of the
Project, including fee simple title, dedications, permanent and temporary easements, and access
rights, as shown on the final Design Plans.

“Secretary” means the Secretary of Transportation of the State of Kansas, and his or her
successors and assigns.

“Useful Life Period” means a sufficient period of time, as specifically designated in this
Agreement in Article IV, paragraphs 18 and 19, to secure the investment of KAIP funds in the
Project based on the nature and magnitude of Project costs and generally accepted economic or
useful life cycle norms for the type of Construction involved in the Project.

ARTICLE I1

FUNDING:

Funding. The table below reflects the funding commitments of each Party. The Total Actual

Costs of Construction include all Construction Contingency Items. The Parties agree costs and contributions
reflected below are for encumbrance purposes and may be subject to change.

Party Responsibility Total Projected
Contribution ($)
Secretary 90% of Total Actual Costs of Construction and 25,461.00
Construction Engineering (CE) not to exceed
$25,461.00.
Recipient 10% of Total Actual Costs of Construction and CE until
Secretary’s funding limit is reached:
100% of Total Actual Costs of Construction and CE
after Secretary’s funding limit is reached:;
100% of Costs of Preliminary Engineering, Right of
Way, Utility Adjustments, and Non-Participating Costs.
Total Estimated Project Costs 28,290.00
Airport Preservation Agreement — State Aid Page 3 of 9

Rev. 03.31.2021



Project No. AV-2022-03

ARTICLE III
SECRETARY RESPONSIBILITIES:

1. Reimbursement Payments. The Secretary agrees to make such payment to the Recipient as
soon as reasonably possible after construction of the Project is completed and after receipt of proper billing
and certification by the Recipient that the Project was constructed within substantial compliance of the
approved plans and specifications. The Secretary reserves the right to retain up to five percent (5%) of the
Secretary’s maximum participation until the Recipient completes its obligations under this Agreement to the
satisfaction of the Secretary.

2; Verification of Project Start. The Secretary shall not reimburse the Recipient until the
Secretary receives verification from the Recipient that the Project is underway. Verification for the Project
may consist of evidence of construction, proof of hiring consultant or contractor for the Project, or other
method deemed acceptable by the Secretary’s authorized representative. Failure to submit verification that
the Project has been started within two (2) years of the effective date shall result in the Secretary cancelling
the Project. Permission to delay the Project start must be approved by the Secretary and evidenced by a
supplemental agreement executed by both Parties.

ARTICLE IV
RECIPIENT RESPONSIBILITIES:

1. Project Administration. The Recipient shall be responsible for undertaking and completion
of the Project. Immediately after the Project is Let, the Recipient shall notify KDOT’s Division of Aviation
of the Letting date, the total contract amount, and any other requested information related to the Project.

2. Design and Specifications. The Recipient will prepare, or contract to have prepared, Design
Plans for the Project, Let the contract, construct the Project in accordance with the final Design Plans, inspect
the Construction, and administer both the Project and the payments due the Contractor, including the portion
of cost borne by the Secretary. The Recipient shall separate and list apart the Participating Cost bid items
from Non-Participating Cost bid items on both the final Design Plans and the bid documents.

3 Conformity with Federal Requirements. The Recipient agrees to design the Project, or
contract to have it designed, in conformity with the current Federal Aviation Administration (FAA) airport
design standards and the rules and regulations of the FAA pertaining thereto. The Recipient agrees that all
airport planning and environmental activities associated with this grant shall be conducted in accordance with
FAA written policy or policies governing the Recipient’s airport projects and the sequence thereof, including
those that govern projects for a National Plan of Integrated Airport Systems (NPIAS) airport.

4. Submission of Design Plans to Secretary. If requested, the Recipient will furnish to
KDOT’s Division of Aviation one (1) set of final Design Plans.

5 Performance Bond. The Recipient has the discretion to require the Contractor to provide a
performance bond in a sum not less than the amount of the contract as awarded.

Airport Preservation Agreement — State Aid Page 4 of 9
Rev. 03.31.2021



Project No. AV-2022-03

6. Preventive Maintenance. The Recipient agrees to implement an airport pavement
management program which assures preventive maintenance for construction, reconstruction, replacement,
and maintenance for projects which utilize KAIP funds.

7 Final Acceptance. The Recipient shall obtain final acceptance and certification of the Project
through KDOT’s Division of Aviation.

8. Prevailing Wages. The Recipient will require the Contractor to pay prevailing wages. The
Recipient will incorporate into the Construction contract the current general wage decision for the county in
which the Project is being constructed. The Recipient can obtain the current wage decision from KDOT’s
Bureau of Construction and Materials website.

9. Utilities. The Recipient will move or adjust, or cause to be moved or adjusted all Utilities
necessary to construct the Project in accordance with the final Design Plans. New or existing Utilities to be
installed, moved, or adjusted will be located or relocated in accordance with the current version of the KDOT
Utility Accommodation Policy (UAP), as amended or supplemented. The expense of such removal or
adjustment shall be borne by the owner or the Recipient.

10. Hazardous Waste. The Recipient agrees to the following with regard to Hazardous Waste:

(a) Removal of Hazardous Waste. The Recipient shall locate and be responsible for
remediation and cleanup of any Hazardous Waste discovered within the Project Limits.
The Recipient shall take appropriate action to cleanup and remediate any identified
Hazardous Waste prior to Letting. The Recipient will also investigate all Hazardous
Waste discovered during Construction and shall take appropriate action to cleanup and
remediate Hazardous Waste. The standards to establish cleanup and remediation of
Hazardous Waste include, but are not limited to, federal programs administered by the
Environmental Protection Agency (EPA), State of Kansas environmental laws and
regulations, and local agency standards where the Hazardous Waste is located.

(b) Responsibility for Hazardous Waste Remediation Costs. The Recipient shall be
responsible for all damages, fines or penalties, expenses, fees, claims and costs incurred
from remediation and cleanup of any Hazardous Waste within the Project Limits which
is discovered prior to Letting or during Construction.

(c) Hazardous Waste Indemnification. The Recipient shall hold harmless, defend, and
indemnify the Secretary, the Secretary’s agents and employees from all claims, including
contract claims and associated expenses, and from all fines, penalties, fees or costs
imposed under state or federal laws arising out of or related to any act of omission by the
Recipient in undertaking cleanup or remediation for any Hazardous Waste.

(d) No Waiver. By signing this Agreement the Recipient has not repudiated, abandoned,
surrendered, waived or forfeited its right to bring any action, seek indemnification or seek
any other form of recovery or remedy against any third party responsible for any
Hazardous Waste on any Right of Way within the Project limits. The Recipient reserves
the right to bring any action against any third party for any Hazardous Waste on any Right
of Way within the Project limits.

11. General Indemnification. To the extent permitted by law and subject to the maximum
liability provisions of the Kansas Tort Claims Act (K.S.A. § 75-6101, et seq.) as applicable, the Recipient

Airport Preservation Agreement — State Aid Page 5 of 9
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Project No. AV-2022-03

will defend, indemnify, hold harmless, and save the Secretary and the Secretary’s authorized representatives
from any and all costs, liabilities, expenses, suits, Judgments, damages to persons or property, or claims of
any nature whatsoever arising out of or in connection with the provisions or performance of this Agreement
by the Recipient, the Recipient’s employees, agents, subcontractors or its consultants. The Recipient shall
not be required to defend, indemnify, or hold the Secretary harmless for negligent acts or omissions of the
Secretary or the Secretary’s authorized representatives or employees.

12 Indemnification by Contractors. The Recipient agrees to require the Contractor to
indemnify, hold harmless, and save the Secretary and the Recipient from personal injury and property damage
claims arising out of the act or omission of the Contractor, the Contractor’s agent, subcontractors (at any
tier), or suppliers (at any tier). If the Secretary or the Recipient defends a third party’s claim, the Contractor
shall indemnify the Secretary and the Recipient for damages paid to the third party and all related expenses
either the Secretary or the Recipient or both incur in defending the claim.

13. Inspection of Records. During Project execution, representatives of the Secretary may make
periodic inspection of the Project and the records of the Recipient as may be deemed necessary or desirable.
The Recipient will direct or cause its contractor to accomplish any corrective action or work required by the
Secretary’s representative as necessary to the performance of this Agreement.

14, Audit. The Recipient will participate and cooperate with the Secretary in an annual audit of
the Project. The Recipient shall make its records and books available to representatives of the Secretary for
audit for a period of five (5) years after date of final payment under this Agreement. If any such audits reveal
payments that have been made with state funds by the Recipient for items considered Non-Participating
Costs, the Recipient shall promptly reimburse the Secretary for such items upon notification by the Secretary.

15. Accounting. Upon request by the Secretary, the Recipient will provide the Secretary an
accounting of all actual Non-Participating Costs associated with the Project which are paid directly by the
Recipient to any party outside of the Secretary and costs incurred by the Recipient not to be reimbursed by
the Secretary. This will enable the Secretary to report all costs of the Project to the legislature.

16. Legal Authority. By his or her signature on this Agreement, the Recipient certifies that the
signatory has legal and actual authority as representative and agent for the Recipient to enter into this
Agreement. The Recipient agrees to take any administrative and/or legal steps as may be required to give
full effect to the terms of this Agreement.

17. Project Modification. Any the following Project changes require the Recipient to send a
formal notice to the Secretary for approval:

a. Fiscal year the Project is to be let
b. Project description
¢. Project scope

During construction the Recipient shall notify the Secretary of any changes in the plans and
specifications, which will require the written approval of the Secretary.

18. Assurance Clause. At any time that the public is not allowed access to the Airport, the
Recipient agrees to reimburse the Secretary a prorated amount based on a ten (10) year useful life of the
Project. This assurance clause will be valid and enforceable for ten (10) years from the date that the final
payment is authorized. This provision is only applicable to closure for non-airport purposes.

Airport Preservation Agreement — State Aid Page 6 of 9
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Project No. AV-2022-03

19. Useful Life,

(a) Useful Life Period. The Parties agree the Useful Life Period of the Project is 10 years,
commencing on the date the Secretary gives notice of final acceptance of the Project.

(b) Change in Public Use. After the Project is completed and during the entire Useful
Life Period, the Airport shall remain open for public use. Any change in the public use of the real
property for the Project will require written approval from the Secretary.

(c) Recapture of State Investment.

(i) During the first five (5) years of the Useful Life Period, if the Project is not
used for the purpose set forth in this Agreement or other use approved by the
Secretary under subparagraph (b) above, then the Recipient shall pay to the Secretary
100% of the funds invested in the Project.

(i1) Following the first five (5) years of the Useful Life Period and until the Useful
Life Period expires, if the Project is not used for the purpose set forth in this
Agreement or other use approved by the Secretary under subparagraph (b) above,
then the Recipient shall pay to the Secretary as recapture of funds invested in the
Project an amount, which will be determined according to the following formula:

Total Amount
of State and/or Federal Funds Invested in Number of Full Years
the Project X Remaining in the Useful Life Recapture

Period at the time of = Amount
unauthorized change in use

Entire Useful Life Period
Jor the Project

(iii)  Any payments due to the Secretary pursuant to this subparagraph (c) shall be
made within ninety (90) days after receipt of billing from the Secretary’s Chief of
Fiscal Services unless an extension is granted by the Secretary.

ARTICLE V
GENERAL PROVISIONS:
I. Project Limits. It is mutually agreed the Project will be constructed within the limits of the
Airport.
2. Incorporation of Design Plans. The final Design Plans for the Project are by this reference
made a part of this Agreement.
3. Compliance with Federal and State Laws. The Parties agree to comply with all appropriate

state and federal laws and regulations applicable to the Project.

4. Offer Expiration. The Secretary’s offer to fund the Project, subject to the terms of this
Agreement, is contingent upon the Recipient executing this Agreement on or before the Expiration Date. In

Airport Preservation Agreement — State Aid Page 7 of 9
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the event the Recipient fails to execute this Agreement on or before the Expiration Date, the Secretary will
not be obligated to fund the Project and the Secretary may cancel the Project. If the Recipient wishes to
extend the Expiration Date, the Recipient must submit a written extension request to the Secretary at least
forty-five (45) days prior to the Expiration Date. After receiving the request, the Secretary may extend the
Expiration Date by providing written notice to the Recipient.

5. Civil Rights Act. The “Special Attachment No. I, Rev. 09.20.17” pertaining to the
implementation of the Civil Rights Act of 1964, is attached and made a part of this Agreement.

6. Contractual Provisions. The Provisions found in Contractual Provisions Attachment (Form
DA-146a, Rev. 07-19), which is attached hereto, are hereby incorporated in this Agreement and made a part
hereof.

7. Headings. All headings in this Agreement have been included for convenience of reference
only and are not deemed to control or affect the meaning or construction or the provisions herein.

8. Binding Agreement. This Agreement and all contracts entered into under the provisions of
this Agreement shall be binding upon the Secretary and the Recipient and their successors in office.

9. No Third Party Beneficiaries. No third party beneficiaries are intended to be created by this
Agreement and nothing in this Agreement authorizes third parties to maintain a suit for damages pursuant to

the terms or provisions of this Agreement.
10. Counterparts. This Agreement may be executed in several counterparts, each of which shall

be an original and all of which shall constitute but one and the same agreement.

IN WITNESS WHEREOF the Parties have caused this Agreement to be signed by their duly
authorized officers as of the Effective Date.

CITY OF DODGE CITY, KANSAS
By:
Name:
Title:
Airport Preservation Agreement — State Aid Page 8 of 9
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KANSAS DEPARTMENT OF TRANSPORTATION

Julie L. Lorenz, (date)
Secretary of Transportation

Airport Preservation Agreement — State Aid Page 9 of 9
Rev. 03.31.2021



State of Kansas
Department of Administration DA-146a
(Rev. 07-19)
CONTRACTUAL PROVISIONS ATTACHMENT

Important: This form contains mandatory contract provisions and must be attached to or incorporated
in all copies of any contractual agreement. If it is attached to the vendor/contractor's
standard contract form, then that form must be altered to contain the following provision:

The Provisions found in Contractual Provisions Attachment (Form DA-146a,
Rev. 07-19), which is attached hereto, are hereby incorporated in this contract and
made a part thereof.

The parties agree that the following provisions are hereby incorporated into the
contract to which it is attached and made a part thereof, said contract being the
day of , 20

1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every
provision in this attachment shall prevail and control over the terms of any other conflicting
provision in any other document relating to and a part of the contract in which this attachment is
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are

nullified.

2. Kansas Law and Venue: This contract shall be subject to, governed by, and construed
according to the laws of the State of Kansas, and jurisdiction and venue of any suit in
connection with this contract shall reside only in courts located in the State of Kansas.

3. Termination Due To Lack Of Funding Appropriation: If, in the judgment of the Director of
Accounts and Reports, Department of Administration, sufficient funds are not appropriated to
continue the function performed in this agreement and for the payment of the charges hereunder,
State may terminate this agreement at the end of its current fiscal year. State agrees to give written
notice of termination to contractor at least thirty (30) days prior to the end of its current fiscal year
and shall give such notice for a greater period prior to the end of such fiscal year as may be
provided in this contract, except that such notice shall not be required prior to ninety (90) days
before the end of such fiscal year. Contractor shall have the right, at the end of such fiscal year, to
take possession of any equipment provided State under the contract. State will pay to the
contractor all regular contractual payments incurred through the end of such fiscal year, plus
contractual charges incidental to the return of any such equipment. Upon termination of the
agreement by State, title to any such equipment shall revert to contractor at the end of the State's
current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any
penalty to be charged to the agency or the contractor.

4. Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require
the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third
party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas
Tort Claims Act (K.S.A. 75-6101, et seq.).

5. Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against
Discrimination (K.S.A. 44-1001, et seq.) and the Kansas Age Discrimination in Employment Act
(K.S.A. 44-1111, et seq.) and the applicable provisions of the Americans With Disabilities Act
(42 U.S.C. 12101, et seq.) (ADA), and Kansas Executive Order No. 19-02, and to not discriminate
against any person because of race, color, gender, sexual orientation, gender identity or
expression, religion, national origin, ancestry, age, military or veteran status, disability status,
marital or family status, genetic information, or political affiliation that is unrelated to the person's
ability to reasonably perform the duties of a particular job or position; (b) to include in all
solicitations or advertisements for employees, the phrase "equal opportunity employer”; (c) to



10.

1.

12,

13.

comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to
include those provisions in every subcontract or purchase order so that they are binding upon such
subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or
if the contractor is found guilty of any violation of such acts by the Kansas Human Rights
Commission, such violation shall constitute a breach of contract and the contract may be
cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the
Kansas Department of Administration; (f) Contractor agrees to comply with all applicable state and
federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the
basis of individual merit and qualifications, and discrimination or harassment of persons for the
reasons stated above is prohibited; and (h) if is determined that the contractor has violated the
provisions of any portion of this paragraph, such violation shall constitute a breach of contract and
the contract may be canceled, terminated, or suspended, in whole or in part, by the contracting
state agency or the Kansas Department of Administration.

Acceptance of Contract: This contract shall not be considered accepted, approved or otherwise
effective until the statutorily required approvals and certifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no
interpretation of this contract shall find that the State or its agencies have agreed to binding
arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies
do not agree to pay attorney fees, costs, or late payment charges beyond those available under
the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that
attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the
State of Kansas or its agencies at law, including but not limited to, the implied warranties of
merchantability and fitness for a particular purpose.

Representative's Authority to Contract: By signing this contract, the representative of the

contractor thereby represents that such person is duly authorized by the contractor to execute this
contract on behalf of the contractor and that the contractor agrees to be bound by the provisions

thereof.

Responsibility for Taxes: The State of Kansas and its agencies shall not be responsible for, nor
indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon

the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance
against loss or damage to property or any other subject matter relating to this contract, nor shall
this contract require them to establish a "self-insurance" fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101, et segq.), the
contractor shall bear the risk of any loss or damage to any property in which the contractor holds

title.

Information: No provision of this contract shall be construed as limiting the Legislative
Division of Post Audit from having access to information pursuant to K.S.A. 46-1101,

et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection
with the State of Kansas and need not be reserved, but prudence requires the State to reiterate
that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."

Campaign Contributions / Lobbying: Funds provided through a grant award- or contract shall
not be given or received in exchange for the making of a campaign contribution. No part of the
funds provided through this contract shall be used to influence or attempt to influence an officer or
employee of any State of Kansas agency or a member of the Legislature regarding any
pending legislation or the awarding, extension, continuation, renewal, amendment or modification
of any government contract, grant, loan, or cooperative agreement.
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KANSAS DEPARTMENT OF TRANSPORTATION

Special Attachment
To Contracts or Agreements Entered Into
By the Secretary of Transportation of the State of Kansas

PREAMBLE

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 U.S.C. § 2000d to 2000d-4) and other nondiscrimination requirements and the Regulations, hereby
notifies all contracting parties that it will affirmatively ensure that this contract will be implemented without discrimination
on the grounds of race, color, national origin, sex, age, disability, income-level or Limited English Proficiency (“LEP”).

CLARIFICATION

Where the term “contractor” appears in the following “Nondiscrimination Clauses”, the term “contractor” is understood to
include all parties to contracts or agreements with the Secretary of Transportation, Kansas Department of Transportation.
This Special Attachment shall govern should this Special Attachment conflict with provisions of the Document to which it is
attached.

ASSURANCE APPENDIX A

During the performance of this contract, the contractor, for itself, it’s assignees and successors in interest (hereinafter referred
to as the “contractor”), agrees as follows:

I. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and
the Regulations relative to Non-discrimination in its Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration (FHWA), the Federal Transit Administration (“FTA™) or
the Federal Aviation Administration (“FAA™) as they may be amended from time to time which are herein
incorporated by reference and made a part of this contract.

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the contract covers any activity, project or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: In all solicitations,
either by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipient or the FHWA, Federal Transit
Administration (“FTA”), or Federal Aviation Administration (*FAA”) to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will so certify to the Recipient
or, the FHWA, FTA, or FAA as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA

may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part,

6. Incorporation of Provisions: The contractor will include the provisions of the paragraphs one through six in

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any

KDOT OCC/OCR Rev. 09.20.17
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subcontract or procurement as the Recipient or the FHWA, FTA, or FAA may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request
the Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor may
request the United States to enter into the litigation to protect the interests of the United States.

ASSURANCE APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin); and 49 CFR Part 21,

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

The Federal Aid Highway Act of 1973 (23 U.S.C. § 324 et. seq.), (prohibits discrimination on the basis of sex);
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et. seq.) as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et. seq.), prohibits discrimination on the
basis of age);

e Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987 (PL No. 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);

* Titles I1 and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.S.C. §§12131-12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;

® The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

* Executive Order 13166, Improving Access to Services for Persons with LEP, and resulting agency guidance,
national origin discrimination includes discrimination because of LEP. To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at
74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of
sex in education programs or activities (20 U.S.C. § 1681)

KDOT OCC/OCR Rev. 09.20.17
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Memorandum

To: City Manager
City Commissioners
From: Corey Keller Public Works Director
Date: April 14, 2021
Subject: Approval to Execute the FAA CRRSAA Grant
Agenda Item: Consent Calendar

Recommendation: To Authorize Nick Hernandez and Brad Ralph to execute the FAA CRRSAA grant offer
3-20-0017-034-2021 in the amount of $23,000.00

Background: The Coronavirus Response and Relief Supplemental Appropriation Act was signed into law
on December 27, 2020, which included nearly S2 billion in funds to be awarded as economic relief to
eligible U.S. airports and eligible concessions at those airports to prevent, prepare for, and respond to
the coronavirus disease 2019 (COVID-19) pandemic. Dodge City Regional Airport is considered a non-
primary commercial service airport. Referring to having scheduled passenger service between 2500 and
10,000 annual enplanements. Airports of this category will share $45 million dollars of the CRRSAA
funding. Based on the category type and the number of enplanements for Dodge City we received
$23,000.00 of these funds.

Justification: The funds will be utilized by the airport to offset additional costs related to operations,
personnel, cleaning, sanitization, janitorial services, combating the spread of pathogens at the airport,

and debt service payments.

Financial Considerations: The grant will reimburse the City with Federal funds up to $23,000.00 for
loss of revenues that occurred to the airport during COVID-19 Pandemic.

Purpose/Mission: Together we serve to make Dodge City the best place to be.

Legal Considerations: Legal is reviewing the grant offer and no documents will be signed until there is
an agreeance.

Attachments: FAA Grant 3-20-0017-034-2021

P.O.Box 880 * 806N 2nd Avenue * Dodge City, KS 67801 £ 620.225.8100
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U.S. Department

of Transportation Airports Division FAA ACE-600
Federal Aviation Central Region 901 Locust
Administration lowa, Kansas, Missouri, Nebraska Kansas City, MO 64106

CRRSA Transmittal Letter
April 9, 2021

Ms. Kelli Enlow

Airport Manager

Dodge City Regional Airport
806 2nd Avenue

Dodge City, KS 67801

Dear Ms. Enlow:

Please find the following electronic Airport Coronavirus Response Grant Program (ACRGP) Grant Offer,
Grant No. 3-20-0017-034-2021 for Dodge City Regional Airport. This letter outlines expectations for
success. Please read and follow the instructions carefully.

To properly enter into this agreement, you must do the following:

a. The governing body must provide authority to execute the grant to the individual signing the grant;
i.e. the sponsor’s authorized representative.

b. The sponsor’s authorized representative must execute the grant, followed by the attorney’s
certification, no later than May 9, 2021 » in order for the grant to be valid.

c. You may not make any modification to the text, terms or conditions of the grant offer.

d. The grant offer must be digitally signed by the sponsor’s legal signatory authority and then the
grant offer will be routed via email to the sponsor’s attorney. Once the attorney has digitally
attested to the grant, an email with the executed grant will be sent to all parties.

Subject to the requirements in 2 CFR §200.305, each payment request for reimbursement under this
grant must be made electronically via the Delphi elnvoicing System. Please see the attached Grant
Agreement for more information regarding the use of this System. The terms and conditions of this
agreement require you drawdown and expend these funds within four years.

An airport sponsor may use these funds for costs related to operations, personnel, cleaning, sanitization,
janitorial services, combating the spread of pathogens at the airport, and debt service payments. Please
refer to the ACRGP Frequently Asked Questions for further information.

With each payment request you are required to upload an invoice summary directly to Delphi. The
invoice summary should include enough detail to permit FAA to verify compliance with the Coronavirus

Response and Relief Supplemental Appropriations Act (Public Law 116-260).

For the final payment request, in addition to the requirement listed above for all payment requests, you
are required to upload directly to Delphi:

* Afinal financial report summarizing all of the costs incurred and reimbursed, and
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e AnSF-425, and.
* Acloseout report (A sample report is available here),

Until the grant is completed and closed, you are responsible for submitting a signed/dated SF-425
annually, due 90 days after the end of each federal fiscal year in which this grant is open (due December
31 of each year this grant is open).

As a condition of receiving Federal assistance under this award, you must comply with audit
requirements as established under 2 CFR part 200. Subpart F requires non-Federal entities that expend
$750,000 or more in Federal awards to conduct a single or program specific audit for that year. Note
that this includes Federal expenditures made under other Federal-assistance programs. Please take
appropriate and necessary action to assure your organization will comply with applicable audit
requirements and standards.

I'am readily available to assist you and your designated representative with the requirements stated
herein. We sincerely value your cooperation in these efforts.

Sincerely,

Jason Knipp
Kansas State Planner
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U.S. Department
of Transportation
Federal Aviation
Administration

AIRPORT CORONAVIRUS RELIEF GRANT PROGRAM (ACRGP)
GRANT AGREEMENT
Part | - Offer

Federal Award Offer Date  April 9, 2021

Airport/Planning Area Dodge City Regional

CRRSA Grant Number 3-20-0017-034-2021

Unique Entity Identifier 073316721

TO: City of Dodge City

(herein called the “Sponsor”)

FROM: The United States of America (acting through the Federal Aviation Administration, herein called the
”FAAH)

WHEREAS, the Sponsor has submitted to the FAA an Airports Coronavirus Response Grant Program
(herein called “ACRGP”) Application dated March 09, 2021, for a grant of Federal funds at or associated
with the Dodge City Regional Airport, which is included as part of this ACRGP Grant Agreement; and

WHEREAS, the Sponsor has accepted the terms of FAA’s ACRGP Grant offer;

WHEREAS, in consideration of the promises, representations and assurances provided by the Sponsor,
the FAA has approved the ACRGP Application for the Dodge City Regional Airport, (herein called the
“Grant” or “ACRGP Grant”) consisting of the following:

This ACRGP Grant is provided in accordance with the Coronavirus Response and Relief Supplemental
Appropriations Act (CRRSA Act or “the Act”), Division M of Public Law 116-260, as described below, to
provide eligible Sponsors with funding for costs related to operations, personnel, cleaning, sanitization,
janitorial services, combating the spread of pathogens at the airport, and debt service payments. ACRGP
Grant amounts to specific airports are derived by legislative formula (See Division M, Title IV of the Act).

The purpose of this ACRGP Grant is to prevent, prepare for, and respond to caronavirus. Funds provided
under this ACRGP Grant Agreement must only be used for purposes directly related to the airport. Such
purposes can include the reimbursement of an airport’s operational and maintenance expenses or debt
service payments in accordance with the limitations prescribed in the Act. ACRGP Grants may be used to
reimburse airport operational and maintenance expenses directly related to Dodge City Regional
Airport and incurred no earlier than January 20, 2020. ACRGP Grants also may be used to reimburse a
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Sponsor’s payment of debt service where such payments occur on or after December 27, 2020. Funds
provided under this ACRGP Grant Agreement will be governed by the same principles that govern
“airport revenue.” New airport development projects not directly related to combating the spread of
pathogens and approved by the FAA for such purposes, may not be funded with this Grant.

NOW THEREFORE, in accordance with the applicable provisions of the CRRSA Act, Public Law 116-260,
the representations contained in the Grant Application, and in consideration of (a) the Sponsor’s
acceptance of this Offer; and, (b) the benefits to accrue to the United States and the public from the
accomplishment of the Grant and in compliance with the conditions as herein provided,

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay 100% percent of the allowable costs incurred as a result of and in
accordance with this Grant Agreement.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$23,000, allocated as follows:

$23,000 Non-Primary KU 2021

2. Grant Performance. This ACRGP Grant Agreement is subject to the following federal award
requirements:

a. The Period of Performance:

1. Shall start on the date the Sponsor formally accepts this agreement, and is the date signed
by the last Sponsor signatory to the agreement. The end date of the period of performance
is 4 years (1,460 calendar days) from the date of acceptance. The period of performance
end date shall not affect, relieve or reduce Sponsor obligations and assurances that extend
beyond the closeout of this Grant Agreement.

2. Means the total estimated time interval between the start of an initial Federal award and
the planned end date, which may include one or more funded portions, or budget periods.
(2 Code of Federal Regulations (CFR) § 200.1)

b. The Budget Period:

1. The budget period for this ACRGP Grant is 4 years (1,460 calendar days). Pursuant to 2 CFR
§ 200.403(h), the Sponsor may charge to the Grant only allowable costs incurred during
the budget period.

2. Means the time interval from the start date of a funded portion of an award to the end
date of that funded portion during which the Sponsor is authorized to expend the funds
awarded, including any funds carried forward or other revisions pursuant to §200.308.

c. Close out and Termination.

1. Unless the FAA authorizes a written extension, the Sponsor must submit all Grant closeout
documentation and liguidate (pay-off) all obligations incurred under this award no later
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than 120 calendar days after the end date of the period of performance. If the Sponsor
does not submit all required closeout documentation within this time period, the FAA will
proceed to close out the grant within one year of the period of performance end date with
the information available at the end of 120 days. (2 CFR § 200.344)

2. The FAA may terminate this ACRGP Grant, in whole or in part, in accordance with the
conditions set forth in 2 CFR § 200.340, or other Federal regulatory or statutory authorities
as applicable.

Unallowable Costs. The Sponsor shall not seek reimbursement for any costs that the FAA has
determined to be unallowable under the CRRSA Act.

Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by applying the
indirect cost rate identified in the Grant Application as accepted by the FAA, to allowable costs for
Sponsor direct salaries and wages only.

Final Federal Share of Costs. The United States’ share of allowable Grant costs is 100%.

Completing the Grant without Delay and in Conformance with Requirements. The Sponsor must

carry out and complete the Grant without undue delays and in accordance with this ACRGP Grant
Agreement, the CRRSA Act, and the regulations, policies, standards, and procedures of the
Secretary of Transportation (“Secretary”). Pursuant to 2 CFR § 200.308, the Sponsor agrees to
report to the FAA any disengagement from funding eligible expenses under the Grant that exceeds
three months or a 25 percent reduction in time devoted to the Grant, and request prior approval
from FAA. The report must include a reason for the stoppage. The Sponsor agrees to comply with
the attached assurances, which are part of this agreement and any addendum that may be attached
hereto at a later date by mutual consent.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or
withdraw this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any
part of the costs unless this offer has been accepted by the Sponsor on or before
May 9, 2021 » Or such subsequent date as may be prescribed in writing by the FAA.

Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or
misused in any other manner, including uses that violate this ACRGP Grant Agreement, the CRRSA
Act or other provision of applicable law. For the purposes of this ACRGP Grant Agreement, the term
“Federal funds” means funds however used or dispersed by the Sponsor, that were originally paid
pursuant to this or any other Federal grant agreement(s). The Sponsor must return the recovered
Federal share, including funds recovered by settlement, order, or judgment, to the Secretary. The
Sponsor must furnish to the Secretary, upon request, all documents and records pertaining to the
determination of the amount of the Federal share or to any settlement, litigation, negotiation, or
other efforts taken to recover such funds. All settlements or other final positions of the Sponsor, in
court or otherwise, involving the recovery of such Federal share require advance approval by the
Secretary.

United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or relate to this ACRGP Grant
Agreement, including, but not limited to, any action taken by a Sponsor related to or arising from,
directly or indirectly, this ACRGP Grant Agreement.
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11. System for Award Management (SAM) Registration and Unique Entity Identifier (UEI).

12.

13.

14.

15.

16.

17.

a. Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from
this requirement under 2 CFR 25.110, the Sponsor must maintain the currency of its
information in the SAM until the Sponsor submits the final financial report required under this
grant, or receives the final payment, whichever is later. This requires that the Sponsor review
and update the information at least an nually after the initial registration and more frequently if
required by changes in information or another award term. Additional information about
registration procedures may be found at the SAM website (currently at http://www.sam.gov).

b. Unigue entity identifier (UEI) means a 12-character alpha-numeric value used to identify a
specific commercial, nonprofit or governmental entity. A UEI may be obtained from SAM.gov at
https://sam.gov/SAM/pages/public/index.jsf.

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each
payment request under this agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality
standards for all projects in this grant. If the Sponsor fails to comply with this requirement, the FAA
may suspend, cancel, or terminate this agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal financial
reporting requirements and payment requirements, including submittal of timely and accurate
reports.

Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 United
States Code (U.S.C.) § 50101 the Sponsor will not acquire or permit any contractor or subcontractor
to acquire any steel or manufactured goods produced outside the United States to be used for any
project for which funds are provided under this grant. The Sponsor will include a provision
implementing Buy American in every contract.

Audits for Sponsors.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/ . Upon request of the FAA, the Sponsor shall provide one copy
of the completed audit to the FAA.

Suspension or Debarment. When entering into a “covered transaction” as defined by 2CFR §
180.200, the Sponsor must:

a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the excluded parties list system (EPLS) as maintained within the System for
Award Management (SAM) to determine if the non-Federal entity is excluded or
disqualified; or

2. Collecting a certification statement from the non-Federal entity attesting the entity is not
excluded or disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting the individual or firm is not
excluded or disqualified from participating.
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b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions (e.g. sub-contracts).

c. Immediately disclose to the FAA whenever the Sponsor (1) learns the Sponsor has entered into

a covered transaction with an ineligible entity, or (2) suspends or debars a contractor, person,
or entity.

18. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving,
December 30, 2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving when performing any work
for, or on behalf of, the Federal government, including work relating to this ACRGP Grant
or subgrant funded by this Grant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

A. Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

B. Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

b. The Sponsor must insert the substance of this clause on banning texting while driving in all
subgrants, contracts, and subcontracts funded by this ACRGP Grant.

19. Trafficking in Persons.

a. You as the recipient, your employees, subrecipients under this ACRGP Grant, and subrecipients’
employees may not —

1. Engage in severe forms of trafficking in persons during the period of time that the award is
in effect;

2. Procure a commercial sex act during the period of time that the award s in effect; or
3. Use forced labor in the performance of the award or subawards under the ACRGP Grant.

b. The FAA as the Federal awarding agency may unilaterally terminate this award, without
penalty, if you or a subrecipient that is a private entity —

1. Is determined to have violated a prohibition in paragraph A of this ACRGP Grant
Agreement term; or

2. Has an employee who is determined by the agency official authorized to terminate the
ACRGP Grant Agreement to have violated a prohibition in paragraph A.1 of this ACRGP
Grant term through conduct that is either —

A. Associated with performance under this ACRGP grant; or

B. Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Government-wide Debarment and Suspension
(Nonprocurement),”as implemented by the FAA at 2 CFR Part 1200,
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. You must inform us immediately of any information you receive from any source alleging a
violation of a prohibition in paragraph A during this ACRGP Grant Agreement.

d. Our right to terminate unilaterally that is described in paragraph A of this section:

1. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (22 U.S.C. § 7104(g)), and

2. Isin addition to all other remedies for noncompliance that are available to the FAA
under this ACRGP Grant.

20. Employee Protection from Reprisal.

a. Prohibition of Reprisals —

1. Inaccordance with 41 U.S.C. § 4712, an em ployee of a grantee or subgrantee may not be
discharged, demoted, or otherwise discriminated against as a reprisal for disclosing to a
person or body described in sub-paragraph (A)(2), information that the employee
reasonably believes is evidence of:

Gross mismanagement of a Federal grant;

Gross waste of Federal funds;

An abuse of authority relating to implementation or use of Federal funds;
A substantial and specific danger to public health or safety; or

A violation of law, rule, or regulation related to a Federal grant.

®op oo

2. Persons and bodies covered: The persons and bodies to which a disclosure by an employee
is covered are as follows:

A member of Congress or a representative of a committee of Congress;
An Inspector General;

The Government Accountability Office;

A Federal office or employee responsible for oversight of a grant program;
A court or grand jury;

A management office of the grantee or subgrantee; or

8. AFederal or State regulatory enforcement agency.

"o aep oo

3. Submission of Complaint — A person who believes that they have been subjected to a
reprisal prohibited by paragraph A of this ACRGP Grant Agreement may submit a complaint
regarding the reprisal to the Office of Inspector General (OIG) for the U.S. Department of
Transportation.

4. Time Limitation for Submittal of a Complaint — A complaint may not be brought under this
subsection more than three years after the date on which the alleged reprisal took place.

5. Required Actions of the Inspector General — Actions, limitations, and exceptions of the
Inspector General’s office are established under 41 U.S.C. § 4712(b).

6. Assumption of Rights to Civil Remedy — Upon receipt of an explanation of a decision not
to conduct or continue an investigation by the Office of Inspectar General, the person
submitting a complaint assumes the right to a civil remedy under 41 U.S.C. § 4712(c).

21. Limitations. Nothing provided herein shall be construed to limit, cancel, annul, or modify the terms
of any Federal grant agreement(s), including all terms and assurances related thereto, that have
been entered into by the Sponsor and the FAA prior to the date of this ACRGP Grant Agreement.



3-20-0017-034-2021

22. Face Coverings Policy. The sponsor agrees to implement a face-covering (mask) policy to combat
the spread of pathogens. This policy must include a requirement that all persons wear a mask, in
accordance with Centers for Disease Control (CDC) and Transportation Security Administration (TSA)
requirements, as applicable, at all times while in all public areas of the airport property, except to
the extent exempted under those requirements. This special condition requires the airport sponsor
continue to require masks until Executive Order 13998, Promoting COVID-19 Safety in Domestic and
International Travel, is no longer effective.

SPECIAL CONDITIONS FOR USE OF ACRGP FUNDS

CONDITIONS FOR ROLLING STOCK/EQUIPMENT -

1. Equipment or Vehicle Replacement. The Sponsor agrees that when using funds provided by this
grant to replace equipment, the proceeds from the trade-in or sale of such replaced equipment

shall be classified and used as airport revenue.

2. Equipment Acquisition. The Sponsor agrees that for any equipment acquired with funds provided
by this grant, such equipment shall be used solely for purposes directly related to the airport.

3. Low Emission Systems. The Sponsor agrees that vehicles and equipment acquired with funds
provided in this grant:

a.  Will be maintained and used at the airport for which they were purchased; and

b.  Will not be transferred, relocated, or used at another airport without the advance consent of
the FAA.

The Sponsor further agrees that it will maintain annual records on individual vehicles and
equipment, project expenditures, cost effectiveness, and emission reductions.

CONDITIONS FOR UTILITIES AND LAND -

4. Utilities Proration. For purposes of computing the United States’ share of the allowable airport
operations and maintenance costs, the allowable cost of utilities incurred by the Sponsor to operate
and maintain airport(s) included in the Grant must not exceed the percent attributable to the
capital or operating costs of the airport.

5. Utility Relocation in Grant. The Sponsor understands and agrees that:

a. The United States will not participate in the cost of any utility relocation unless and until the
Sponsor has submitted evidence satisfactory to the FAA that the Sponsor is legally responsible
for payment of such costs;

b. FAA participation is limited to those utilities located on-airport or off-airport only where the
Sponsor has an easement for the utility; and

c. The utilities must serve a purpose directly related to the Airport.

6. Land Acquisition. Where funds provided for by this grant are used to acquire land, the Sponsor shall
record the grant agreement, including the grant assurances and any and all related requirements,
encumbrances, and restrictions that shall apply to such land, in the public land records of the
jurisdiction in which the land is located.
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The Sponsor’s acceptance of this Offer and ratification and adoption of the ACRGP Grant Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor. The Offer and
Acceptance shall comprise an ACRGP Grant Agreement, as provided by the CRRSA Act, constituting the
contractual obligations and rights of the United States and the Sponsor with respect to this Grant. The
effective date of this ACRGP Grant Agreement is the date of the Sponsor's acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

Dated April 9, 2021

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

ﬂc’m &, ﬁaé«dm

(Signature)

Jim A. Johnson

(Typed Name)

Director, Central Region Airports Division
(Title of FAA Official)

10
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Part Il - Acceptance

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the ACRGP Grant Application and incorporated materials
referred to in the foregoing Offer under Part | of this ACRGP Grant Agreement, and does hereby accept
this Offer and by such acceptance agrees to comply with all of the terms and conditions in this Offer and
in the ACRGP Grant Application and all applicable terms and conditions provided for in the CRRSA Act
and other applicable provisions of Federal law.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct. ?

Dated

City of Dodge City

{Name of Sponsor)

(Signature of Sponsor’s Designative Official/Representative)

By:

(Type Name of Sponsor’s Designative Official/Representative)

Title:

(Title of Sponsor’s Designative Official/Representative)

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.

11
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CERTIFICATE OF SPONSOR'S ATTORNEY
l; , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of __Kansas . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative has been duly authorized and that
the execution thereof is in all respects due and proper and in accordance with the laws of the said State
and the CRRSA Act. The Sponsor understands funding made available under this Grant Agreement may
only be used to reimburse for airport operational and maintenance expenses, and debt service
payments. The Sponsor further understands it may submit a separate request to use funds for new
airport/project development purposes, subject to additional terms, conditions, and assurances. Further,
it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor
in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

Dated at

By:

(Signature of Sponsor's Attorney)

12
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AIRPORT CORONAVIRUS RELIEF GRANT PROGRAM (ACRGP) ASSURANCES

AIRPORT SPONSORS

A. General.

1. These Airport Coronavirus Relief Grant Program (ACRGP) Assurances are required to be

submitted as part of the application by sponsors requesting funds under the provisions of the
Coronavirus Response and Relief Supplemental Appropriations Act of 2020 (CRRSA Act or “the
Act”), Public Law 116-260. As used herein, the term “public agency sponsor" means a public
agency with control of a public-use airport; the term "private sponsor" means a private owner
of a public-use airport; and the term "sponsor” includes both public agency spansors and
private sponsors.

2. Upon acceptance of this ACRGP Grant offer by the sponsor, these assurances are incorporated

into and become part of this ACRGP Grant Agreement.

B. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this ACRGP Grant that:

It will comply with all applicable Federal laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the application, acceptance, and use of Federal
funds for this ACRGP Grant including but not limited to the following:

FEDERAL LEGISLATION

a.
b.

C.

49 U.S.C. Chapter 471, as applicable

Davis-Bacon Act — 40 U.S.C. 276(a), et. seq.

Federal Fair Labor Standards Act — 29 U.S.C. 201, et. seq.
Hatch Act — 5 U.S.C. 1501, et. seq. 2

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 Title 42 U.S.C.
4601, et. seq.
National Historic Preservation Act of 1966 — Section 106 — 16 U.S.C. 470(f).

Archeological and Historic Preservation Act of 1974 — 16 U.S5.C. 469 through 469c.
Native Americans Grave Repatriation Act — 25 U.S.C. Section 3001, et. seq.

Clean Air Act, P.L. 90-148, as amended.

Coastal Zone Management Act, P.L. 93-205, as amended.

Flood Disaster Protection Act of 1973 — Section 102(a) — 42 U.S.C. 4012a.

Title 49, U.S.C., Section 303, (formerly known as Section 4(f)).

Rehabilitation Act of 1973 — 29 U.5.C. 794.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.), prohibits
discrimination on the basis of disability).

13
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Age Discrimination Act of 1975 — 42 U.S.C. 6101, et. seq.
American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectural Barriers Act of 1968 — 42 U.S.C. 4151, et. seq.

s. Power plant and Industrial Fuel Use Act of 1978 — Section 403- 2 U.S.C. 8373.

t.  Contract Work Hours and Safety Standards Act — 40 U.S.C. 327, et. seq.

u. Copeland Anti-kickback Act — 18 U.5.C. 874.1.

v. National Environmental Policy Act of 1969 — 42 U.S.C. 4321, et. seq.

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended.

X. Single Audit Act of 1984 — 31 U.S.C. 7501, et. seq. ?

y. Drug-Free Workplace Act of 1988 — 41 U.S.C. 702 through 706.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L. 109-282,
as amended by section 6202 of Pub. L. 110-252).

EXECUTIVE ORDERS

a. Executive Order 11246 — Equal Employment Opportunity

b. Executive Order 11990 — Protection of Wetlands

c. Executive Order 11998 — Flood Plain Management

d. Executive Order 12372 — Intergovernmental Review of Federal Programs

e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction

f.  Executive Order 12898 — Environmental Justice

B. Executive Order 14005 — Ensuring the Future Is Made in All of America by All of America's

Workers.

FEDERAL REGULATIONS

a.

2 CFR Part 180 — OMB Guidelines to Agencies on Government-wide Debarment and Suspension
(Nonprocurement).

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. >*

2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

28 CFR Part 35 — Discrimination on the Basis of Disability in State and Local Government
Services.

28 CFR § 50.3 — U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964.

29 CFR Part 1 — Procedures for predetermination of wage rates. !

29 CFR Part 3 — Contractors and subcontractors on public building or public work financed in
whole or part by loans or grants from the United States. *

14
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29 CFR Part 5 - Labor standards provisions applicable to contracts covering Federally financed
and assisted construction (also labor standards provisions applicable to non-construction
contracts subject to the Contract Work Hours and Safety Standards Act). !

41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally assisted contracting requirements).

49 CFR Part 20 — New restrictions on lobbying.

49 CFR Part 21 — Nondiscrimination in Federally-assisted programs of the Department of
Transportation - effectuation of Title VI of the Civil Rights Act of 1964.

49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Program.

49 CFR Part 27 — Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance. *

49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Ha ndicap in Programs or
Activities conducted by the Department of Transportation.

49 CFR Part 30 — Denial of public works contracts to suppliers of goods and services of countries
that deny procurement market access to U.S. contractors.

49 CFR Part 32 — Government-wide Requirements for Drug-Free Workplace (Financial
Assistance).

49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

49 CFR Part 41 — Seismic safety of Federal and Federally assisted or regulated new building
construction.

FOOTNOTES TO ASSURANCE ACRGP ASSURANCE B.1.

1
2
3

These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.

Cost principles established in 2 CFR Part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses

Audit requirements established in 2 CFR Part 200 subpart F are the guidelines for audits.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations,
or circulars are incorporated by reference in this Grant Agreement.

1.

Purpose Directly Related to the Airport

It certifies that the reimbursement sought is for a purpose directly related to the airport.

Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed grant;
that an official decision has been made by the applicant’s governing body authorizing the filing
of the application, including all understandings and assurances contained therein, and directing

15
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and authorizing the person identified as the official representative of the applicant to act in
connection with the application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed Grant
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Good Title.

It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to the
landing area of the airport or site thereof, or will give assurance satisfactory to the Secretary that
good title will be acquired.

4. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish, or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with this Grant
Agreement.

c. Ifanarrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to insure that the airport will be operated and maintained in
accordance Title 49, United States Code, the regulations, and the terms and conditions of this
Grant Agreement.

5. Consistency with Local Plans.

Any project undertaken by this Grant Agreement is reasonably consistent with plans (existing at the
time of submission of the ACGRP application) of public agencies that are authorized by the State in
which the project is located to plan for the development of the area surrounding the airport.

6. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where any project
undertaken by this Grant Agreement may be located.

7. Consultation with Users.

In making a decision to undertake any airport development project undertaken by this Grant
Agreement, it has undertaken reasonable consultations with affected parties using the airport at
which project is proposed.

16
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Pavement Preventative Maintenance.

With respect to a project undertaken by this Grant Agreement for the replacement or
reconstruction of pavement at the airport, it assures or certifies that it has implemented an
effective airport pavement maintenance-management program and it assures that it will use such
program for the useful life of any pavement constructed, reconstructed, or repaired with Federal
financial assistance at the airport, including ACRGP funds provided under this Grant Agreement. It
will provide such reports on pavement condition and pavement management programs as the
Secretary determines may be useful,

Accounting System, Audit, and Record Keeping Requirements.

a. Itshall keep all Grant accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the Grant in connection with which
this Grant is given or used, and the amount or nature of that portion of the cost of the Grant
supplied by other sources, and such other financial records pertinent to the Grant. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a Grant or relating to the Grant in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this grant
agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40
U.S.C. 276a-276a-5), which contractors shall pay to skilled and unskilled labor, and such minimum
rates shall be stated in the invitation for bids and shall be included in proposals or bids for the work.

Veteran's Preference.

It shall include in all contracts for work on any project funded under this grant agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in Section 47112 of Title
49, United States Code. However, this preference shall apply only where the individuals are
available and qualified to perform the work to which the employment relates.

Operation and Maintenance.

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all times in a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state and local agencies for maintenance and

17
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operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for-

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying airmen of any condition affecting aeronautical use of the airport.
Nothing contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft.

Exclusive Rights.

The sponsor shall not grant an exclusive right to use an air navigation facility on which this Grant
has been expended. However, providing services at an airport by only one fixed-based operator is
not an exclusive right if—

a. itisunreasonably costly, burdensome, or impractical for more than one fixed-based operator
to provide the services; and

b. allowing more than one fixed-based operator to provide the services requires a reduction in
space leased under an agreement existing on September 3, 1982, between the operator and
the airport.

Airport Revenues.

a. This Grant shall be available for any purpose for which airport revenues may lawfully be used to
prevent, prepare for, and respond to coronavirus. Funds provided under this ACRGP Grant
Agreement will only be expended for the capital or operating costs of the airport; the local
airport system; or other local facilities which are owned or operated by the owner or operator
of the airport(s) subject to this agreement and all applicable addendums for costs related to
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operations, personnel, cleaning, sanitization, janitorial services, combating the spread of
pathogens at the airport, and debt service payments as prescribed in the Act

b. For airport development, 49 U.S.C. § 47133 applies.

17. Reports and Inspections.

It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. in aformat and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

L

all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

18. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein, or rights in buildings of the sponsor as
the Secretary considers necessary or desirable for construction, operation, and maintenance at
Federal expense of space or facilities for such purposes. Such areas or any portion thereof will be
made available as provided herein within four months after receipt of a written request from the
Secretary.

19. Airport Layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

3

boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

all proposed and existing access points used to taxi aircraft across the airport’s property
boundary. Such airport layout plans and each amendment, revision, or modification
thereof, shall be subject to the approval of the Secretary which approval shall be
evidenced by the signature of a duly authorized representative of the Secretary on the face
of the airport layout plan. The sponsor will not make or permit any changes or alterations
in the airport or any of its facilities which are not in conformity with the airport layout plan
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as approved by the Secretary and which might, in the opinion of the Secretary, adversely
affect the safety, utility or efficiency of the airport.

Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the airport and which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary (1) eliminate such adverse
effect in a manner approved by the Secretary; or (2) bear all costs of relocating such property
(or replacement thereof) to a site acceptable to the Secretary and all costs of restoring such
property (or replacement thereof) to the level of safety, utility, efficiency, and cost of operation
existing before the unapproved change in the airport or its facilities except in the case of a
relocation or replacement of an existing airport facility due to a change in the Secretary’s
design standards beyond the control of the airport sponsor.

20. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, creed, color, national origin, sex, age, or disability be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
activity conducted with, or benefiting from, funds received from this Grant.

a.

Using the definitions of activity, facility, and program as found and defined in §§ 21.23 (b) and
21.23 (e) of 49 CFR Part 21, the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements im posed by or

pursuant to these assurances.

Applicability

1. Programs and Activities. If the sponsor has received a grant (or other Federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities

2. Facilities. Where it receives a grant or other Federal financial assistance to construct,

expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of, real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

Duration

The sponsor agrees that it is obligated to this assurance for the period duri ng which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong asthe airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language
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It will include the following notification in all solicitations for bids, Requests for Proposals for
work, or material under this Grant and in all proposals for agreements, including airport
concessions, regardless of funding source:

“The City of Dodge City, in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that for any contract entered into pursuant to this
advertisement, disadvantaged business enterprises and airport concession disadvantaged
business enterprises will be afforded full and fair oppartunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or national origin
in consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the DOT, and
incorporating the acts and regulations into the contracts by reference in every contract or
agreement subject to the non-discrimination in Federally-assisted programs of the DOT
Acts and regulations.

2. It willinclude a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor,

4. It willinsert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin, creed, sex, age, or handicap as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsaor with other parties:

A. Forthe subsequent transfer of real property acquired or improved under the
applicable activity, grant, or program; and

B. Forthe construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, grant, or program.

C. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-
grantees, contractors, subcontractors, consultants, transferees, successors in interest,
and other participants of Federal financial assistance under such program will comply
with all requirements imposed or pursuant to the acts, the regulations, and this
assurance.

D. Itagrees that the United States has a right to seek judicial enforcement with regard to
any matter arising under the acts, the regulations, and this assurance.

21. Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any activity that uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.
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Policies, Standards and Specifications.

It will carry out any project funded under an Airport Coronavirus Relief Program Grant in
accordance with policies, standards, and specifications approved by the Secretary including, but not
limited to, the advisory circulars listed in the Current FAA Advisory Circulars for AIP projects, dated
March 11, 2021, included in this grant, and in accordance with applicable state policies, standards,
and specifications approved by the Secretary.

Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin or sex in the award and
performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1936 (31US.C

3801).
Acquisition Thresholds.

The FAA deems equipment to mean tangible personal property having a useful life greater than one
year and a per-unit acquisition cost equal to or greater than $5,000. Procurements by micro-
purchase means the acquisition of goods or services for which the aggregate dollar amount does
not exceed $10,000, unless authorized in accordance with 2 CFR § 200.320. Procurement by small
purchase procedures means those relatively simple and informal procurement methods for securing
goods or services that do not exceed the $250,000 threshold for simplified acquisitions.

22



3-20-0017-034-2021

Current FAA Advisory Circulars Required for Use in AIP Funded and PFC
Approved Projects

View the most current Series 150 Advisory Circulars (ACs) for Airport Projects at
http://www.faa.gov/airports/resources/advisory circulars and
http://www.faa.gov/regulations policies/advisory circulars
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Memorandum

To: Nick Hernandez, City Manager and City Commissioners
From: Nicole May, Finance Director

Date: April 14, 2021

Subject: Resolution 2021-09

Agenda Item: Ordinances and Resolutions

Recommendation: | recommend the City Commission approve Resolution 2021-09.

Background: So that the City can obtain financing for construction projects in the form of general
obligation bonds or temporary notes, the project first needs to be authorized by Resolution of the City
of Dodge City. Atthe March 15,2021 City Commission meeting, the 6™ Avenue & Iron Rd Project was
approved. This project will be financed with GO Bonds, with repayment to come from Special
Assessments from the Candletree 6 subdivision. Resolution No. 2021-09 formalizes the approval process
for bond financing.

Justification: To issue General Obligation Bonds/Temporary Notes for specific public improvement
projects, they need to be authorized by Resolution.

Financial Considerations: Once the projects are authorized, funding will be issued to fund these
projects.

Purpose/Mission: To maintain and improve the infrastructure in Dodge City.
Legal Considerations: All legal considerations have been satisfied by the proposed resolution.

Attachments: Resolution No. 2021-09.

P.O.Box 880 * 806N 2nd Avenue * Dodge City, KS 67801 J £ 620.225.8100



Gilmore & Bell, P.C.
04/13/2021

RESOLUTION NO. 2021-09

A RESOLUTION OF THE CITY OF DODGE CITY, KANSAS, AUTHORIZING
CERTAIN PUBLIC IMPROVEMENTS AND PROVIDING FOR THE PAYMENT
OF THE COSTS THEREOF.

WHEREAS, K.S.A. 13-10244a, as amended by Charter Ordinance No. 41 (the “Act”) of the City
of Dodge City, Kansas (the “City”), provides that for the purpose of paying for any bridge, viaduct, street,
sidewalk or pedestrian way improvement, airport, public building or structure, parking improvement, or
other public utility or works, including any appurtenances related thereto and the land necessary therefor,
for lands for public parks and recreation facilities, including golf courses, stadiums and community centers,
and developing and making improvements to the same, within or without the City, for the establishment,
development and construction of crematories, desiccating or reduction works, including any appurtenances
related thereto and the land necessary therefor, within or without the City, or for the improvement, repair
or extension of any waterworks, sanitary sewer facilities, sewage treatment or disposal plant, sewerage
system, storm water improvement, electric light plant, crematory, desiccating or reduction works or other
public utility plant or works owned by the City, and for the purpose of rebuilding, adding to or extending
to the same or acquiring land necessary therefor from time to time, as the necessities of the City may require,
or for the acquisition of equipment, vehicles and other personal property to be used in relation to any of the
improvements authorized herein, the City may borrow money and issue its general obligation bonds and/or
temporary notes for the same; and

WHEREAS, the City may issue such general obligation bonds when authorized to do so by the
adoption of a resolution by the City Commission (the “Governing Body™) describing the purpose to be
provided for and the amount of general obligation bonds to be issued, such bonds to be issued, sold,
delivered and retired in accordance with the provisions of the general bond law; and

WHEREAS, the Governing Body desires to authorize the issuance of general obligation bonds of
the City to finance all or a portion of the public improvements set forth below.

THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
DODGE CITY, KANSAS:

Section 1. Public Improvements; Bond Authorization. The Governing Body hereby
authorizes the issuance of general obligation bonds of the City (the “Bonds”) for the following described
public improvements (the “Improvements”):

Description Estimated Cost
Iron Road Improvements — 6 Avenue to Avenue A $2,166,866.40

The costs of the Improvements, interest on interim financing and associated financing costs shall
be payable from the proceeds of the Bonds issued under authority of the Act.

Section 2. Reimbursement. The Bonds may be issued to reimburse expenditures made on
or after the date which is 60 days before the date of this Resolution, pursuant to Treasury Regulation
§ 1.150-2.

Section 3. Effective Date. This Resolution shall take effect and be in full force from and
after its adoption by the Governing Body.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED AND APPROVED by the governing body of the City of Dodge City, Kansas, on
April 19, 2021.

(Seal)

Mayor
ATTEST:

Clerk

CERTIFICATE

I hereby certify that the above and foregoing is a true and correct copy of the Resolution of the City
adopted by the governing body on April 19,2021, as the same appears of record in my office.

DATED: April 19,2021.

Clerk

600188.20028\PROJ AUTH-STREETS
(Signature page to Resolution)
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Memorandum

To: Nick Hernandez, City Manager and City Commissioners
From: Nicole May, Finance Director

Date: April 14, 2021

Subject: Victory Electric EER charges

Agenda Item: New Business

Recommendation: Authorize payment of the EER (Extraordinary Event Recovery) charge from Victory
Electric due to the winter weather event.

Background: Due to the winter weather in February 2021, Victory Electric incurred an increase in
wholesale power costs due to the high demand for natural gas. Victory Electric is recovering this
increase through an EER charge. The charge was figured based on the electric usage of the meter
between February 15 — 19, 2021. This charge can be paid over 24 months, but if this option is chosen
there will be interest paid on the amount. The total cost to the City for the EER charge is $388,366.75.
$16,815.69 of this was billed on the April bills, leaving a balance due of $371,551.06.

Justification: Payment of this amount will save on interest charges over the 24 month period and the
City currently has funds available to make this payment.

Financial Considerations: Payment of the amount of $371,551.06 will come from City reserve funds.

Purpose/Mission: Together we strive to achieve high performance and service standards set by us and
expected by the community.

Legal Considerations: None

Attachments: Breakdown by fund of EER charge.

P.O.Box 880 * 806N 2nd Avenue * Dodge City, KS 67801 J £ 620.225.8100



Victory Electric EER Charge by Fund

|Row Labels Sum of Paid in April 2021 _Sum of Remaining Balance |
Bio Gas Operating Fund 4,394.18 99,072.51
Convention & Visitors Fund 16.21 365.40
Depot Fund 221.34 4,990.31
General Fund 2,181.68 43,441.38
Sales Tax Fund 563.54 12,526.29
Solid Waste Fund 73.55 1,658.07
Utility Billing Fund 25.77 580.98
Wastewater Fund 4,966.09 110,924.50
Water Fund 4,373.33 97,991.62
|Grand Total 16,815.69 371,551.06/




