
CITY COMMISSION MEETING AGENDA 
City Hall Commission Chambers 

Monday, June 6, 2022 

 7:00 p.m. 

MEETING #5213 

 
Public is welcome although seats are limited for social distancing; or you can view as follows: 

1. Watch live on our Facebook page at www.facebook.com/cityofdodgecity 

2. Or watch it on our Vimeo page at www.vimeo.com/cityofdodgecity. 

The meeting will be archived on both sites to be viewed after the live video has ended. 

 

 

CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION by  Pastor Albert Schrock of Bible Baptist Church 

 

PLEDGE OF ALLEGIANCE   
 
APPROVAL OF AGENDA 
 
PETITIONS & PROCLAMATIONS 
 
VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 

action may be deferred until the next City Commission meeting unless an emergency 

situation does exist). 

 

City Loyalty Oath Ceremony - Dodge City Police and Fire Departments 

  
CONSENT CALENDAR 

 

1. Approval of City Commission Meeting Minutes, May 16, 2022. 

2. Approval of Special City Commission Work Session Minutes, May 23, 2022. 

3. Approval of Special City Commission Meeting Minutes, May 23, 2022. 

4. Appropriation Ordinance No.11, June 6, 2022. 

5. Cereal Malt Beverage License: 

a. Kitty’s Kitchen, 2110 E. Wyatt Earp Blvd. 

b. Wal-Mart Store #372, 1905 N. 14th Avenue. 

c. Riverside RV Park, 500 Cherry Street. 

http://www.facebook.com/cityofdodgecity
http://www.vimeo.com/cityofdodgecity


6. Change Order #4, Fairway Drive Reconstruction. 

7. Approval to Execute Agreement for the Procurement of New Snow Removal 

Equipment. 

 

ORDINANCES & RESOLUTIONS 
 
Ordinance No. 3772: An Ordinance Designating the 150th Founder’s Weekend Concert in the 

Park as a Special Event in the City of Dodge City, Kansas. Report by Abbey Martin, Public 

Information Officer. 

 

Ordinance No. 3773: An Ordinance Authorizing Sunday Sales of Alcoholic Liquor and Cereal 

Malt Beverage in the Original Package Within the City of Dodge City, Kansas. Report by Nick 

Hernandez, City Manager. 

 

Resolution No. 2022-22: A Resolution by the City of Dodge City, Kansas, Establishing Fees for 

the Connection of Properties Outside the Corporate Limits of the City of Dodge City, Kansas to 

City Water and Sanitary Sewer.  Report by Ray Slattery, Director of Engineering.  

 
UNFINISHED BUSINESS 
 

NEW BUSINESS 
 

1. Approval of Quote for Streetlight Installation for Iron Rd. between 6th Ave. & Ave. A 

and 6th Ave. between Cervantes Rd. and Iron Rd.  Report by Ray Slattery, Director of 

Engineering.  

 

2. Approval to Execute Lease and Purchase Agreement for Water Rights from JAG II. 

Report by Nick Hernandez, City Manager. 

 
OTHER BUSINESS 
 
Staff reports 
 
ADJOURNMENT 



CITY COMMISSION MEETING MINUTES 
City Hall Commission Chambers 

Monday, May 16, 2022 

 7:00 p.m. 

MEETING #5211 

 
Public is welcome although seats are limited for social distancing; or you can view as follows: 

1. Watch live on our Facebook page at www.facebook.com/cityofdodgecity 

2. Or watch it on our Vimeo page at www.vimeo.com/cityofdodgecity. 

The meeting will be archived on both sites to be viewed after the live video has ended. 

 

 

 
CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION by   
 
PLEDGE OF ALLEGIANCE   
 
PUBLIC HEARING 
 
 Vice Mayor, Michael Burns opened the public hearing on Improvements for Wagon 

Wheel Addition, Unit 3. Nicole May, Finance Director spoke on the Special Assessments for 

Wagon Wheel, Unit 3 said notices were sent to property owners that live within the Wagon 

Wheel, Unit 3, there were on responses from any of the property owners. There were on public 

comments.  Commissioner Rick Sowers made a motion to close the public hearing. 

Commissioner Chuck Taylor seconded the motion.  The motion carried 4 – 0. 
 
APPROVAL OF AGENDA 
 
Vice Mayor, Michael Burns advised there would be an addition to the consent calendar. Item #4, 

a contract for sewer services with Murphy Tractor at 10893 112 Road. 

 
Commissioner Joseph Nuci made a motion to approve the agenda with the addition of item #4 a 

sewer contract. Commissioner Rick Sowers seconded the motion. The motion carried 4 – 0. 

 
PETITIONS & PROCLAMATIONS 
 

Public Works Week Proclamation 

 

 

http://www.facebook.com/cityofdodgecity
http://www.vimeo.com/cityofdodgecity
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Vice Mayor Michael Burns read the Public Works Week Proclamation and proclaimed 

the week of May 15 through May 21, 2022 as National Public Works Week in the City of 

Dodge  City, and called upon all citizens and  civic organizations to acquaint themselves  with  

 

the issues involved in providing our public works and to recognize the contributions which  

public works officials make every day to our  health, safety, comfort, and quality  of life. 

 

Corey Keller, Superintendent of Public Works invited the commissioners to a luncheon 

which will be held for all Public work employees on Tuesday from 11:30 am to 1:00 pm at 

Mariah Hills Golf Course. The theme this year is Ready and Resilient. Public Works is always 

ready to serve the community. There have been some tough challenges in the past years for.  He 

thanked all public works staff for all they do and wanted to thank all other departments for the 

assistants they give throughout the years when needed. 

 

National Historic Preservation Month Proclamation 

 

Vice Mayor, Michael Burns read National Historic Preservation Month Proclamation and 

does recognize May 2022 as National Historic Preservation Month, and called upon the people 

of Dodge City to join their fellow citizens across the United States in recognizing and 

participating in this special observance.  

 

Melissa McCoy, Assistant City Manager on behalf of Main Street Dodge City and the 

Historic Landmark Commission wanted to take the opportunity to invite the commissions and 

members of the public to this month’s festivities. Sunday, May 15th at 2:30 at the Santa Fe Depot 

in the El Vaquero Room there will be a presentation from the Wild West Podcast about the 

founding of Dodge City. Also invited everyone on June 4th to the Historic District from 9:00 am  

to 2:00 pm for the unveiling and installation of murals at Eisenhower Park during the Main Street 

Festival. 

 
VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 

action may be deferred until the next City Commission meeting unless an emergency 

situation does exist). 

 

Victor Mejia representative for Dodge Petroleum Inc. store in Dodge City. Wanted to 

revisit about the topic of Sunday Cereal Malt Beverage Sales.  

 

            Frank Griffin resident asked if a fence could be put up at the Recycling Center due to all 

the trash blowing from the building. 

 

CONSENT CALENDAR 
 

1. Approval of City Commission Meeting Minutes, May 16, 2022. 

2. Appropriation Ordinance No.11, June 6, 2022. 
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Commissioner Joseph Nuci moved to approve the consent calendar with the addition of Item #4.  

Commissioner Chuck Taylor seconded the motion.  The motion carried 4 - 0. 

 

ORDINANCES & RESOLUTIONS 
 
Ordinance No. 3771: An ordinance levying special assessments on certain property to pay the 

costs of internal improvements in the City of Dodge City, Kansas, as theretofore authorized by 

Resolution No. 2020-14 of the City; and providing for the collection of such special assessments 

was approved on a motion by Commissioner Rick Sowers. Commissioner Joseph Nuci seconded 

the motion.  The motion carried 4 - 0. 

 

Resolution No. 2022-20: A resolution making certain findings and determinations as to the need 

for housing within the City of Dodge City, Kansas and setting forth the legal description of real 

property proposed to be designated as a rural housing incentive district within the City was 

approved on a motion by Commissioner Chuck Taylor. Commissioner Joseph Nuci seconded the 

motion.  The motion carried 4 - 0. 

 

Resolution No. 2022-21:  A resolution of the governing body of the City of Dodge City, Kansas 

giving notice of a public hearing on the advisability of creating a community improvement 

district was approved on a motion by Commissioner Rick Sowers. Commissioner Chuck Taylor 

seconded the motion.  The motion carried 4 - 0. 

 
UNFINISHED BUSINESS 
 

NEW BUSINESS 
 

1. Commissioner Rick Sowers moved to approve the bid from Kansas Golf and Turf in the 

amount of $156,153 for three (3) jacobson mowers for Mariah Hills Golf Course. 

Commissioner Joseph Nuci seconded the motion.  The motion carried 4 - 0. 

 

2. Commissioner Chuck Taylor moved to approve Vicki’s Addition Plat. Commissioner 

Rick Sowers seconded the motion.  The motion carried 4 - 0. 
 

3. Commissioner Rick Sowers moved to approve the Rodeo Hills Subdivision Plat. 

Commissioner Joseph Nuci seconded the motion.  The motion carried 4 - 0. 
 

OTHER BUSINESS 
 
Staff reports 
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ADJOURNMENT 
 
Commissioner Rick Sowers moved to adjourn the meeting. Commissioner Joseph Nuci seconded 

the motion. The motion carried 4 - 0. 

 

 

     __________________________ 

ATTEST:                                                                                      Mayor 

 

 

___________________________________ 

City Clerk 



Special CITY COMMISSION work session MINUTES 

City Hall Commission Chambers 

Monday, May 23, 2022 

7:00 a.m. 
 

Public is Welcome 
 

 

 
CALL TO ORDER 

 
ROLL CALL Mayor Kent Smoll joined on zoom. Commissioners Michael Burns, Rick 

Sowers, Joseph Nuci, Chuck Taylor 
 
WORK SESSION 

 

City Manager Nick Hernandez along with Engineers Tanner Rutchman and Ray Slattery 

gave a presentation on Budget History, RHID History and Budget Impact. There was 

discussion on all topics. 

 
ADJOURNMENT 

 

     

__________________________ 

ATTEST:                                                                                      Mayor 

 

 

___________________________________ 

City Clerk 
 



Special CITY COMMISSION meeting MINUTES 

City Hall Commission Chambers 

Monday, May 23, 2022 

8:30 a.m. 
 

Public is welcome although seats are limited for social distancing; or you can view as 

follows: 

1. Watch live on our Facebook page at www.facebook.com/cityofdodgecity 

2. Or watch it on our Vimeo page at www.vimeo.com/cityofdodgecity. 

The meeting will be archived on both sites to be viewed after the live video has ended. 

 

 
CALL TO ORDER 

 
ROLL CALL Mayor Kent Smoll joined through zoom, Vice Mayor Michael Burns, 

Commissioner Rick Sowers, Joseph Nuci, Chuck Taylor 
 

NEW BUSINESS 

 

1. Commissioner Rick Sowers moved to approve to authorize the purchase of eleven pickup 

trucks which will be allocated in different departments within the city from Lewis 

Chevrolet in the amount of $535,563. Commissioner Kent Smoll seconded the motion.  

The motion carried 5 – 0. 

 
ADJOURNMENT 

 

Commissioner Rick Sowers made a motion to adjourn the meeting. Commissioner Joseph Nuci 

seconded the motion. The motion carried 5 – 0. 

 

 

     

__________________________ 

ATTEST:                                                                                      Mayor 

 

 

___________________________________ 

City Clerk 
 

http://www.facebook.com/cityofdodgecity
http://www.vimeo.com/cityofdodgecity


 
To:  Nick Hernandez, City Manager and City Commissioners    
From:  Ray Slattery, PE, Director of Engineering Services   
Date:  June 6, 2022   
Subject:  Change Order #4, Fairway Dr. Reconstruction, ST 2110 
Agenda Item:  Consent Calendar 
____________________________________________________________________________ 
 
Recommendation:   Approve Change Order #4 for Fairway Dr. Reconstruction for a decrease 
in the amount of $250.00. 
 
Background:  At the August 2, 2021 Commission Meeting, the Commission awarded the 
reconstruction of Fairway Dr. to Building Solutions. As the project wraps up, the following items 
are needing adjustment: 
 
The Epoxy Markings were replaced with White Traffic Paint, resulting in a price reduction of 
$250.00. 
 
Justification:  This change order included items that were required to finish and finalize the 
project and zero out the quantities.      
 
Financial Considerations:   Change Order #4 is for a decrease of $250.00.  Funding will be 
from GOB.      
 
Purpose/Mission:   The completion of this project aligns with the City’s Core Value of Ongoing 
Improvement and Safety.   
 
Legal Considerations:   By approving the Change Order from Building Solutions, LLC, the 
contract dollar amount will be amended.  
 
Attachments:  Change Order #4 



CITY OF DODGE CITY
Change Order

CONTRACT FOR:  Fairway Dr. Reconstruction (Comanche St. to University Dr.) PROJECT NUMBER: ST 2110

CONTRACTOR: Building Solutions, LLC REQUEST NUMBER: 4

CONTRACT AMOUNT OF

OR OVERRUN CONTRACT NEW DOLLAR

ITEM PREVIOUS ADJUSTED OR UNIT UNIT AMOUNT OF

DESCRIPTION UNIT QUANTITY QUANTITY UNDERRUN PRICE PRICE CHANGE

Epoxy Markings L.S. 1 0 -1 1,250.00$            (1,250.00)$        

White Traffic Paint L.S. 0 1 1 1,000.00$           1,000.00$          

NET DECREASE (250.00)$            

RECOMMENDED FOR APPROVAL:

                                                                            

Ray Slattery, P.E.

Director of Engineering Services

Contractor: Building Solutions, LLC

                                                                               By:

Connie Marquez, City Clerk
___________________________

Mayor or City Manager

This is to affirm that I have inspected 

this change in plans and construction 
and hereby agree to the quantities, unit 
prices, and amounts shown above.



 
To: City Manager  
       City Commissioners     
From: Corey Keller Public Works Director    
Date: June 2, 2022   
Subject: Approval to Execute Agreement for the Procurement of New Snow Removal Equipment 
Agenda Item: Consent Calendar  
_____________________________________________________________________________________ 
 
Recommendation:  To give Nick Hernandez and Brad Ralph authorization to enter into an agreement 
with Federal Aviation Administration for the use of $559,657.00 to purchase snow removal equipment 
for the Dodge City Regional Airport.   
 
Background:  This agreement is for FAA Grant # 36. The total amount of the grant will be $559,657.00 to 
acquire snow removal equipment (carrier vehicle and broom attachment). The grant is considered a 95% 
federally funded grant with a 5% local match.  The agreement includes the design of the equipment 
which was approved by the City Commission at the December 20, 2021, commission meeting. The bids 
to purchase the equipment were approved at the April 4, 2022, commission meeting.  Approval to 
execute the agreement will complete the process.   
 
Justification:   The grant will cover both the design and the purchase of the equipment. The grant can 
not be completed without Nick’s and Brad’s signature of approval.  
 
Financial Considerations: The grant is 95/5 grant offer. The FAA will pay ninety five percent of the 
funding for these purchases while the city will only be responsible for the additional five percent.   
 
FAA’s 95%  $559,657.00 
City’s 5% $  29,456.00 
Total   $589,113.00 
 
$750,000 was budgeted for this purchase, this purchase is $160,887.00 under budget  
 
Purpose/Mission:   Together we serve to make Dodge City the best place to be.  
 
Legal Considerations:  Legal will review the document at signing  
 
Attachments:  FAA Grant 3-20-0017-036-2022 
  





























































































































 
To: City Commission, City Manager   
From: Abbey Martin, Public Information Officer   
Date: June 1, 2022   
Subject: Ordinance No. 3772 designating 150th Celebrations’ Founder’s Weekend Concert in the Park as 
a Special Event   
Agenda Item: Ordinance and Resolutions 
_____________________________________________________________________________________ 
 
Recommendation: Approval of Ordinance No. 3772 
 
Background: K.S.A. 41-719 allows for a city to designate a festival or other similar community gathering, 
such as the 150th Celebrations’ Founder’s Weekend Concert in the Park, as a “special event” as a 
condition precedent to allow the State of Kansas the discretion to issue temporary permits for the 
consumption of alcohol.  The first step in allowing the State to issue a temporary permit is to pass an 
ordinance designating 150th Celebrations’ Founder’s Weekend Concert in the Park as a Special Event.   
 
Historically a special event designation has been made during the Dodge City Days and those events 
have caused no issues for the city or any of the participants. 
 
Justification:  Designate 150th Celebrations’ Founder’s Weekend Concert in the Park as a Special Event 
to be able to obtain the proper licensing for the caterer.  
 
Financial Considerations: None 
 
Purpose/Mission:   Together we serve to make Dodge City the best place to be. 
 
Legal Considerations:   Reviewed by legal counsel with no concerns 
 
Attachments:  Ordinance No. 3772 



ORDINANCE NO.  3772 

 

AN ORDINANCE DESIGNATING THE 150th FOUNDER’S WEEKEND CONCERT IN THE PARK AS A SPECIAL 

EVENT IN THE CITY OF DODGE CITY, KANSAS.  

WHEREAS, the 150th Celebrations’ Founder’s Weekend Concert is a one-night event to be held June 17, 

2022; and,    

WHEREAS, the City of Dodge City celebrates its historical roots during this city-wide special event; and,  

WHEREAS, a concert with drinks and food is set to be held during this special event; and,  

WHEREAS, K.S.A. 41-719 allows for a city to designate a festival or other similar community gathering, 

such as Founder’s Weekend Concert in the Park, as a “special event” as a condition precedent to 

allowing the State of Kansas the discretion to issue temporary permits for the consumption of alcohol; 

and,  

WHEREAS, the City of Dodge City has been asked to make such designation as a prelude for business and 

individuals to request temporary permits from the State of Kansas for the sale and consumption of 

alcoholic liquor on public streets, alleys, sidewalks, roads or highways at special events as defined by 

K.S.A. 41-719(a)(2).  

NOW THEREFORE, the City of Dodge City hereby designates the community gathering, commonly known 

as Founder’s Weekend Concert in the Park as a “special event” in Dodge City, Kansas.  This special event 

will extend for a period of one (1) evening beginning on June 17, 2022, at 5:30 pm and ending on June 

17, 2022, at 10:30 pm.  The Ordinance will take effect upon approval by the City Commission and upon 

publication of a summary Ordinance in the Dodge City Daily Globe.  

Approved this 6th day of June 2022.  

 

 

_____________________________ 

Mayor 

 

ATTEST: 

 

 _____________________________  

City Clerk 





















 
To: City Commission   
From: City Manager, Nick Hernandez    
Date: June 6, 2022   
Subject:  Sunday Sales of Alcoholic Liquor and Cereal Malt Beverages     
Agenda Item: Ordinance NO. 3773 
_____________________________________________________________________________________ 
 
Commission Options:  

1. Approval of Ordinance NO. 3773 authorizing Sunday sales of alcoholic liquor and cereal malt 
beverages within the City of Dodge City, Kansas.  
 

2. Table Ordinance NO. 3773. 
 
Background:  This ordinance allows for the sale at retail of alcoholic liquor in the City limits on any 
Sunday, except Easter, between the hours of 12:00 noon and 8:00 p.m. It also allows for the sale of 
alcohol on Memorial Day, Independence Day, and Labor Day. 
 
Justification:  If approved this ordinance will be published once a week for two (2) consecutive weeks in 
the official City newspaper. It will take effect sixty-one (61) days after final publication unless a sufficient 
petition for a referendum is filed.    
 
Financial Considerations: There are no financial considerations.  
 
Legal Considerations:  City Legal Counsel has reviewed the ordinance and found it correct to form.  
 
  
Attachments:   
Ordinance NO. 3773 



ORDINANCE NO.  3773 

AN ORDINANCE AUTHORIZING SUNDAY SALES OF ALCOHOLIC LIQUOR AND CEREAL MALT BEVERAGE IN 

THE ORIGINAL PACKAGE WITHIN THE CITY OF DODGE CITY, KANSAS 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CITY: 

Section 1. Pursuant to K.S.A. 41-2704, the sale at retail of cereal malt beverage in the original 

package is allowed within the City on any Sunday, except Easter, between the hours of 12:00 

noon and 8:00 p.m. 

Section 2. Pursuant to K.S.A. 41-712, the sale at retail of alcoholic liquor in the original package 

is allowed within the City on any Sunday, except Easter, between the hours of 12:00 noon and 

8:00 p.m., and on Memorial Day, Independence Day and Labor Day. 

Section 3. This ordinance shall be published once each week for two (2) consecutive weeks in 

the official City newspaper. 

Section 4. This ordinance shall take effect sixty-one (61) days after final publication, unless a 

sufficient petition for a referendum is filed, requiring a referendum to be held on the ordinance 

as provided in K.S.A. 41-2911, in which case this ordinance shall become effective upon approval 

by a majority of the electors voting thereon. 

Passed by the City Commission this _____________day of June, 2022, and signed by the Mayor on the 

_________day of June, 2022. 

 

_______________________________________  

Mayor  

ATTEST: 

 

_____________________ 

City Clerk  

 



 
To:  Nick Hernandez, City Manager and City Commissioners     
From:  Ray Slattery, PE, Director of Engineering Services    
Date:  June 6, 2022   
Subject:  Resolution 2022-22    
Agenda Item: Resolution No. 2022-22 
____________________________________________________________________________ 
 
Recommendation: Approve Resolution 2022-22, establishing water and sanitary sewer 
connection fees for properties outside the corporate limits of the City of Dodge City, Kansas. 
 
Background: It has been suggested that Staff look at establishing a connection fee for water 
and sanitary sewer for those properties outside of the corporate limits of Dodge City who wish to 
connect to City services.  This Resolution will establish those fees.  The fee was established by 
considering the average Residential and Commercial water usage and then determining the 
cost of that usage.  The fee covers a share of the purchase cost of future water rights, water 
well development, and sanitary sewer treatment expansion.  This was considered since these 
properties would be adding to the demand on City infrastructure.  The fees appear to be less 
than the cost of the cost of installing a private water well and septic system.  I believe this is 
important as in the long run this will be better to have the properties adjacent to the corporate 
limits connected to City services than to have many individual water wells and septic systems. 
 
 Residential and Commercial fees were established since each type of usage puts different 
demands on the infrastructure.   
 
This connection fee will be in addition to the cost to install the individual services.  The 
connection fee, service installation cost, and filing fees will be billed to the property owner.  This 
will have to be paid prior to services being turned on.   
 
Justification:  The connection fee will help offset future infrastructure costs that the City may 
incur by connecting properties outside the corporate limits.  However, it should be more cost 
effective for these properties to connect to City services than constructing their own well or 
septic system.   
    
Financial Considerations: The cost of the connection fee, the installation of the service, and 
the fees to file the Water or Sewer Contracts with the Register of Deed’s Office will be the 
responsibility of the property owner.   
     
Purpose/Mission:  This project aligns with the City’s Core Value of “Safety”.  Together we 
endeavor to provide safe utility services for the Residents/Businesses/Property Owners around 
Dodge City. 
   



Legal Considerations:  None 
    
Attachments:  Resolution 2022-22   



RESOLUTION NO. 2022-22 

A RESOLUTION BY THE CITY OF DODGE CITY, KANSAS, ESTABLISHING FEES FOR THE CONNECTION OF 

PROPERTIES OUTSIDE THE CORPORATE LIMITS OF THE CITY OF DODGE CITY, KANSAS TO CITY WATER 

AND SANITARY SEWER. 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the City of Dodge City, Kansas, that the 

following shall be the fee schedule for the connection to City Water and City Sewer of properties located 

outside the corporate limits of the City of Dodge City. 

Section 1:  WATER CONNECTION FEE ESTABLISHED:  

Residential Property     $5,000.00 per connection 

Commercial Property     $7,500.00 per connection 

Section 2:  SANITARY SEWER CONNECTION FEE ESTABLISHED:  

Residential Property     $5,000.00 per connection 

Commercial Property     $7,500.00 per connection 

Section 3:  WATER OR SANITARY SERVICE FEE: 

A Service Fee will also be charged based upon the actual cost the City incurred in the installation of the 

individual water or sanitary service to the property. 

Section 3:  FEES FOR THE CITY OF WRIGHT, KANSAS: 

Fees for the properties within the service area of the City of Wright, Kansas shall be the same as those 

within the corporate limits of the City of Dodge City, Kansas.  No Contract for Water Service will be 

required for properties within the service area of the City of Wright, Kansas.  

This Resolution shall become effective upon its adoption by the City Commission and publication in the 

official City newspaper. 

PASSED BY THE GOVERNING BODY OF THE CITY OF DODGE CITY, KANSAS this 6th day of June, 2022. 

 

              

        Mayor 

ATTEST: 

 

 

      

Connie Marquez, City Clerk 



 
To:  Nick Hernandez, City Manager and City Commissioners     
From:  Ray Slattery, PE, Director of Engineering Services    
Date:  June 6, 2022  
Subject:  Approval of quote for Streetlight installation for Iron Rd. between 6th Ave. & Ave. 
A and 6th Ave. between Cervantes Rd. and Iron Rd.  
Agenda Item: New Business 
____________________________________________________________________________ 
 
Recommendation: Approve the quote from Victory Electric to install 9 LED Street Lights along 
Iron Rd. and 6th Ave. in the amount of $127,719.84.  
 
Background: Iron rd. between 6th Ave. and Ave. A is nearing completion.  It is City policy to 
have streetlights installed along collector and arterial streets and at intersections.  With that said 
there needs to be 8 streetlights along Iron Rd. and one additional light on the extension of 6th 
Ave.  Streetlights were not installed earlier with the Candletree #6 sub-division at the 
intersections of Gary Ave., Miles Ln., and Vail St. due to the Iron Rd. construction.  
 
Justification:  The addition of the streetlights will help with visibility and safety along Iron Rd. 
and 6th Ave.     
    
Financial Considerations: Funding for the streetlights will come from the RHID for Candletree 
#6. 
     
Purpose/Mission:  The completion of this project aligns with the City’s core value of Ongoing 
Improvement and Safety by providing and preparing for the community’s future. 
   
Legal Considerations:  By approving the quote from Victory Electric, the City will be 
responsible to make payment to Victory Electric for the completed work.  
    
Attachments:  Victory Electric’s estimate and a map showing the location of the streetlights. 
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To: Mayor and City Commissioners     
From: Nick Hernandez, City Manager    
Date: June 6, 2022   
Subject: Approval to Execute Lease and Purchase Agreement for Water Rights from JAG II  
Agenda Item: New Business 
_____________________________________________________________________________________ 
 
Recommendation:  Authorize the lease and purchase of approximately 268 acre-feet of Industrial Water 
Rights from JAG II in the amount of $100,000   
 
Background:  The City was approached to determine if there was any interest in purchasing a portion of 
the JAG II property located at 801 Lulu Avenue, just off Beeson Road. Upon investigation City Staff 
determined there was an existing water right, although Industrial in classification, the right could 
provide long term benefit to the City. The existing water right would have to be converted over for 
municipal use and would equate to approximately 39 million gallons per year or 120 acre-feet of 
Municipal water right after discussion with the Kansas Division of Water Resources.   
 
Justification:   The Water Right will supplement and allow for the utilization of Well #14. Well #14 is in 
emergency status only, as there is only 7.92 million gallons per year or 24.3 acre-feet of available right. 
This water right can be allocated to Well #14, which would allow this well to be removed from 
emergency status and placed in operation, saving the city substantial infrastructure funds to develop a 
new well.  
 
Financial Considerations: The City would pay for the $100,000 right utilizing water utility funds. 
 
Purpose/Mission:   Ongoing Improvement - Together we value progress, growth and new possibilities y 
providing and preparing for the community’s future.  
 
Legal Considerations:  Legal has reviewed and approved the form.  
 
Attachments:   Option to Purchase Agreement 
  Well and Property Location  
  



 

 

1 

FIRST RIGHT OF REFUSAL AND PURCHASE AGREEMENT 

 

This Lease and Purchase Agreement ("Agreement") is made and entered into at Dodge 

City, Kansas, on _____ day of ______________, 2022, by and between JAG II, INC., a Kansas 

corporation, referred to hereinafter as “Seller,” and the City of Dodge City, Kansas, referred to 

hereinafter as “Purchaser.”  

 

For valuable consideration, and subject to the conditions set forth below, Seller and 

Purchaser agree as follows: 

 

1. Grant; Description of Property.  For valuable consideration, and subject to the 

conditions set forth below, Seller hereby grants to Purchaser the right of first refusal with respect 

to any sale of the water rights associated with the following real property (the “Property”) owned 

by Seller in Ford County, Kansas: 

 

All water rights in and under the following described real property: Beginning at 

the Southwest corner of the Southeast Quarter of Section Thirty-two (32), 

Township Twenty-six (26) South, Range Twenty-five (25) West; thence North 

1353 feet along the West line of said Southeast Quarter of Section 32; thence East 

25 feet; thence South 1353 feet to eh South line of the Southeast Quarter of Section 

32; thence West 25 feet along the south line of said Southeast Quarter of section 32 

to the point of beginning. 

 

This right of first refusal shall remain in effect and be enforceable against Seller’s 

transferee to the same extent as it would be enforceable against Seller.  

 

2. Term.  The term of this First Right of Refusal shall be for a period of ninety (90) 

days, beginning on the date of execution of this Agreement (“Effective Date”), as identified above, 

and ending exactly ninety (90) days after that date. 

 

3. Exercise by Purchaser.  Purchaser may notify Seller in the manner identified 

hereunder, at any time during such ninety (90) day period that Purchaser elects to purchase the 

Property. The purchase price for such Property shall be One Hundred Thousand Dollars 

($100,000.00).  

 

4. Option Payment.  As consideration for the grant of this First Right of Refusal, 

Purchaser shall pay to Seller a one-time nonrefundable payment of One Thousand Dollars 

($1,000.00), which shall be due immediately upon the execution of this Agreement. In the event 

Purchaser exercises its option to purchase the Property, then such amount shall be applied towards 

the purchase price of the Property.  

 

5. Termination of Agreement.  If Purchaser does not notify Seller within the 

aforementioned ninety (90) day term of Purchaser’s election to purchase such property, this 

Agreement shall terminate and Seller shall be free to sell such property to a third party upon such 
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terms and conditions as Seller shall determine.  

 

6. Notices.  Any notice, request, demand, instruction or other communication to be 

given to either party hereunder, except those required to be delivered at closing, shall be in writing, 

and shall be deemed to be given (a) upon receipt if (i) hand delivered, (ii) delivered by recognized 

overnight courier service, or (iii) delivered by confirmed facsimile via telephonic or email 

transmission, or (b) three (3) business days after deposit of such notice in registered or certified 

mail, return receipt requested (provided that any notice of termination shall be effective 

immediately upon deposit in registered or certified mail, return receipt requested), addressed as 

follows: 

 To Seller:    JAG II, Inc. 

       c/o Joe Nuci 

       Real Estate Professionals 

      2500 Central Ave, Suite F 

      Dodge City, KS 67801 

      Email: joenuci@yahoo.com 

       Phone Number: (620) 338-3681 

 

To Purchaser:    City of Dodge City, KS 

     c/o Nick Hernandez, City Manager 

     806 N 2nd Ave 

     Dodge City, KS 67801 

     Email: nickh@dodgecity.org 

     Phone Number: (620) 225-8100 

 

Either party may change its address for notices by notice to the other party as provided 

above. 

 

7. Warranty Deed.  Upon the exercise of Purchaser’s First Right of Refusal, Seller 

agrees to execute, acknowledge and deliver to Purchaser at the time of closing, a good and 

sufficient general warranty deed conveying marketable title to the above described Property to 

Purchaser. 

 

8. Condition of Property.  Purchaser agrees to accept and Seller agrees to convey the 

above described Property and deliver possession of the same in the same condition as it is now, 

without warranty by the Seller or Seller's broker or agent as to the physical condition, property 

lines, or any other matter affecting the subject Property and neither party hereunder is relying upon 

any statement or representation made by the other, unless the same is expressly set forth in this 

Agreement or is specifically implied by Kansas law. 

 

9. Closing and Possession.  If Purchaser exercises its First Right of Refusal, the 

parties agree that time is of the essence and this Agreement shall be closed at the escrow’s place 

of business within thirty (30) days after Purchaser notifies Seller of its election of its option to 

mailto:nickh@dodgecity.org
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purchase the Property, or as soon thereafter as is reasonably possible.  

 

10.     Escrow.  All documents and funds necessary for completion of this transaction 

shall be placed in escrow with High Plains Title, Dodge City, Kansas. The said escrow agent shall 

perform such duties as set forth in this Agreement and any additional duties set forth in written 

instructions and signed by Seller and Purchaser and accepted by escrow. 

 

11. Escrow Instructions.  Seller and Purchaser agree that the properly-executed deed 

of conveyance from Seller to Purchaser together with a copy of this Agreement shall be held by 

the escrow herein. The aforementioned deed shall be delivered to Purchaser upon closing and final 

payment by Purchaser to Seller of the balance of the purchase price. The escrow agent shall be 

liable as a depository only. The escrow agent shall not be liable for collection of items until the 

proceeds of the same in actual cash have been received, nor shall it be liable for the default in any 

payment, nor the outlawing of any rights under the Statute of Limitations in respect to any 

documents deposited, nor for interest on the deposit of money. It may rely upon any paper, 

document or other writing believed by it to be authentic in making any delivery of money or 

property hereunder. In accepting any funds, securities or documents delivered hereunder, it is 

agreed and understood that, in the event of disagreement between the persons herein mentioned or 

persons claiming under them, or any of them, the escrow agent will and does reserve the right to 

hold all money, securities and property in its possession, and all papers in connection with or 

concerning this escrow until a mutual agreement has been reached between all of said parties or 

until delivery is legally authorized by final judgment or decree of court. Upon final payment 

hereunder, escrow shall deliver the deed of conveyance to Purchaser and shall deliver the final 

payment to Seller. 

 

Seller and Purchaser agree that the escrow charges and closing costs, if any, shall be paid 

by Purchaser. 

 

12. Default.  In the event that any payment due hereunder is not paid when due or the 

failure of Purchaser to perform in accordance with the terms and conditions of this Agreement, 

shall constitute a default hereunder and shall have the effect of causing all amounts due hereunder 

to be accelerated and due at that time. Seller shall, at that time, have the right to declare the whole 

amount due and take appropriate foreclosure action under the laws of the State of Kansas as if the 

amount were secured by a mortgage. The prevailing party in any litigation between the parties 

arising under this Agreement shall be entitled to recover from the other its reasonable attorneys’ 

fees. 

 

13. Real Estate Broker or Salesperson.  The parties acknowledge that Joe Nuci 

("Agent") is the agent of Seller, that Agent will not be the agent of Purchaser, and that information 

given to Agent by Purchaser will be disclosed to Seller. 

 

14. Assignment.  This Agreement and the rights and obligations hereunder shall not 

be assignable or transferable without the prior written consent of the parties, unless otherwise 

provided herein. 
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15. Construction and Benefit.  This Agreement is intended to be performed in the 

State of Kansas and shall be construed and enforced in accordance with the laws of such state.  

This Agreement shall extend to and become binding upon the heirs, executors and administrators, 

successors and assigns of the respective parties hereto, except as limited herein. 

 

16. Entire Agreement.  This Agreement contains the entire agreement between the 

parties and cannot be changed or terminated orally, but only by an instrument in writing executed 

by the parties. 

 

17.  Legal Representative.  The Parties acknowledges that Davis & McCann, P. A., 

represents the Seller and that Purchaser is responsible to obtain its own legal representation.  

 

18.   Applicable Law.  This Agreement shall be interpreted in accordance with the laws 

of the State of Kansas without giving effect to its conflict of laws principles. 

 

19. Counterparts; Headings; Electronic Signatures. This Agreement may be executed 

in any number of counterparts which together shall constitute the agreement of the parties. The 

article headings herein are for purposes of identification only and shall not be considered in 

construing this Agreement. Facsimile or other electronic execution of this Agreement shall be valid 

and binding for all purposes.    

 

IN WITNESS WHEREOF, the parties have executed this Agreement effective the day and 

year first above written. 

 

 

JAG II, INC. 

 

By: _____________________________   Dated________________________ 

   Marie Coffin, Secretary    

 

"SELLER" 

 

 

City of Dodge City, KS 

 

By: ________________________________   Dated________________________ 

   Nick Hernandez, City Manager 

 

 "PURCHASER” 
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