
CITY COMMISSION SPECIAL MEETING AGENDA 
City Hall Commission Chambers 

Thursday, January 25, 2024 

 8:00 a.m. 

MEETING #5270 

 
Public is welcome although seats are limited for social distancing; or you can view as follows: 

1. Watch live on our Facebook page at www.facebook.com/cityofdodgecity 

2. Or watch it on our Vimeo page at www.vimeo.com/cityofdodgecity. 

The meeting will be archived on both sites to be viewed after the live video has ended. 

 

 

CALL TO ORDER 
 
ROLL CALL 
 

NEW BUSINESS 
 

1. Approval of Agreement with Kwik Trip. Report by Ray Slattery, Director of Engineering and 

Tanner Rutschman, City Engineer.   

 

2. Approval of Real Estate Contract to purchase land from Kansas International DDC, LLC.  Report 

by Nick Hernandez, City Manager. 

 

EXECUTIVE SESSION 

 

Privileged Consultation with the City’s Attorney/Client Matters 
 

ADJOURNMENT 

http://www.facebook.com/cityofdodgecity
http://www.vimeo.com/cityofdodgecity


 
To:  Nick Hernandez, City Manager and City Commissioners     
From:  Tanner Rutschman, PE, City Engineer    
Date:  January 25, 2024  
Subject:  Approval of Renegotiated RNG Transaction Confirmation with Kwik Trip  
Agenda Item: New Business 
____________________________________________________________________________ 
 
Purpose:  The approval of this renegotiated sales agreement with Kwik Trip will enable the City to 
monetize its D3 RINs at market value for the next three years. 
 
Recommendation: Approve the transaction confirmation with Kwik Trip to replace the existing 
transaction confirmation that expires January 31st, 2024. 
 
Background: The City monetizes its two biogas streams through sales contracts. The industrial 
biogas stream is under a fixed rate ($19/MMBtu + Market NG price + 1.5% annual escalator) contract 
until August 2026. The municipal biogas stream generated at the WWTP qualifies for D3 RIN 
generation and can be of higher value based on the market. The City’s current sales contract with 
Kwik Trip is set to terminate on January 31, 2024. Under the current terms of the contract, the City 
has a minimum volume obligation (MVO) of 500 MMBtu/day to which Kwik Trip receives 8% of the 
monetized RIN value. If minimum volumes are not met, the City is still obligated to pay Kwik Trip 
deficiency payments to make up the difference in unmet volumes. Over the previous five years we 
have never met our MVO and Kwik Trip will not be requesting those deficiency payments. With this 
new 3-year transaction confirmation, Kwik Trip is removing the MVO and is asking for the same 8% 
share of monetized D3 RINs. 
 
City Commission Options: 

1. Approve Transaction Confirmation 
2. Disapprove both Transaction Confirmation 
3. Table for further discussion  

    
Financial Considerations: N/A 
     
Legal Considerations:  By approving the Transaction Confirmation with Kwik Trip, the City will be 
legally bound and obligated to sell its D3 renewable natural gas to Kwik Trip and remit 8% of the 
monetized value of D3 RINs sold for the duration of the contract period. 
 
Mission/Values:  The completion of this project aligns with the City’s Core Value of Ongoing 
Improvement by preparing for the community’s future. 
 
Attachments:  Transaction Confirmation. 
 
Approved for the Agenda by: 



 

 
________________________________ 
Ray Slattery, PE, Dir. of Engineering Services  
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 TRANSACTION CONFIRMATION  
FOR IMMEDIATE DELIVERY 

 

 

Dodge City, Kansas 

  

Effective Date :  February 1, 2024 

 

 
This Transaction Confirmation is subject to the Base Contract between Seller and Buyer dated March 15, 2017.  The terms of this 
Transaction Confirmation shall be binding upon execution by the parties and replaces the Transaction Confirmation between the 
parties executed by Kwik Trip March 23, 2017.  
 
SELLER: 
Dodge City, Kansas  
P.O. Box 880, 806 N. 2nd Ave 
Dodge City, KS 67801 
Attn:  
Phone:  
Fax:  
 

 
BUYER: 
Kwik Trip, Inc. 
1626 Oak Street P.O. Box 2107 
La Crosse, WI 54602-2107 
Attn: Ray Robey 
Phone: 
Email:  rrobey@kwiktrip.com 

 
Contract Price:   The price per MMBtu shall be equal to the First of the Month Index Price for Monthly Deliveries into Northern 
Natural Gas (NNG) as published by the McGraw-Hill Companies, or any successor-in-interest thereto, in the Platt publication, 
Inside FERC Gas Market Report, first of month publication, under the table “Prices of Spot Gas Delivered to Pipelines”, for the 
delivery Month under the column “Index”, under the table Northern Natural Gas Co., in the row labeled Demarcation, less 
transportation costs from Dodge City’s NNG interconnect to NNG demarcation, less 8% of RIN revenues ) associated with the 
MDV.  RIN revenue each month will be the sum of gross revenue from the sale of Renewable Identification Numbers (“RINS”) 
generated from the RB sold hereunder pursuant to the Federal Renewable Fuel Standard 2 (“RFS2”) as amended  
 
Delivery Period: The “Delivery Period” shall be, with respect to RB deliveries from the Project, for a term of three (3) years from 
the date of commercial production.  

 
 
Performance Obligation and Contract Quantity:    Subject to the Special Conditions set forth below, Buyer shall purchase all 
RB produced from the Project for each Day of the Delivery Period up to the MDV (as defined below): 

 

Firm (Fixed Quantity): Firm (Variable Quantity): x Interruptible: 

___0____MMBtus/day (Subject to the Special Provisions)  

     EFP  

 
 
Delivery Point(s): RB being sold hereunder from the Delivery Points shall be Seller’s interconnection with NNG at the Project or 
NNG storage points for RB that is generated and stored.  Buyer and Seller agree that Seller is solely responsible for all 
transportation and related pipeline charges, if any, for the transportation of RB to the Delivery Point(s) and Buyer is solely 
responsible for all transportation and related pipeline charges for the transportation of the RB at and from the Delivery Point(s), if 
any. 

 
Special Conditions: 

Product: Renewable Biogas (RB) 

Purpose of Transaction Confirmation 

The purpose of this Transaction Confirmation is to sell and purchase RB derived from the Dodge City, KS Waste Water 
Treatment Plant (WWTP) as produced by Seller at the Project (s) in order to generate RINS in compliance with EPA rules and 
regulations.  

 
Definitions and General Terms and Conditions: 

Seller agrees to sell to Buyer at the Delivery Point, and Buyer agrees to purchase from Seller at the Delivery Point and sell for 
utilization as a transportation fuel, 100% of the available volumes up to the MDV of RB as described herein. 
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“Project(s)” means the WWTP gas processing facilities owned and operated by the City of Dodge City, Kansas in Dodge City, 
Kansas (the “WWTP”). 

Maximum Daily Volume (“MDV”):  MDV is 500 MMBtu. Buyer has the right to purchase additional volumes produced by the 
WWTP gas processing facility up to 750 MMBtu per day. Buyer is not required to buy the additional volumes. 

Seller shall have no firm or interruptible minimum quantity requirements.  

If additional volumes of RB from the Project becomes available not otherwise committed to another party and Buyer has 
determined a need for additional RB to be utilized as a transportation fuel, the parties agree to work in good faith to discuss 
mutually available terms for additional volumes of RB to be supplied to Buyer. 

Buyer shall arrange for the use the RB as a transportation fuel in compressed natural gas and/or liquefied natural gas form. 

“Renewable Biogas” (“RB”) means Gas production from the Project that: 

(i) is pipeline quality gas meeting the standards of 40 CFR 72.2 generated from the conversion of raw WWTP biogas 
(being a mixture of hydrocarbons that is a gas at 60 degrees Fahrenheit and 1 atmosphere of pressure that is 
produced through the conversion of organic matter present in the WWTP) at biogas processing facilities located 
at the WWTP compressed to more than 1 psi and injected into a commercial distribution system at the pressure 
required for injection by the distribution system; and 

(ii) contains all the environmental attributes associated with the use of a pipeline quality WWTP gas-derived fuel for  
transportation use, but excluding (a) any federal or state tax credits associated with the collection, production, 
transfer or sale of such WWTP gas, (b)  any emission reduction credits required or available for the operation of a 
WWTP gas processing facility at the WWTP to convert collected raw WWTP biogas to pipeline quality gas 
standards, and (c) any credits or payments associated with the capture and destruction of methane or the 
reduction in or avoidance of Greenhouse Gas emissions at the WWTP, including emission reduction credits, 
verified emission reductions, voluntary emission reductions, offsets, allowances, voluntary carbon units, avoided 
compliance costs,  emission rights and authorizations, and CO2 reduction and sequestration.  For purposes 
hereof, "Greenhouse Gas" means carbon dioxide (CO2), methane (CH4), nitrous oxide (NO2), 
hydrofluorocarbons, perfluorocarbons, sulphur hexafluoride, or any other substance or combination of substances 
that may become regulated or designated as Greenhouse Gases under any federal, state or local law or 
regulation, or any emission reduction registry, trading system, or reporting or reduction program for Greenhouse 
Gas emission reductions that is established, certified, maintained, or recognized by any international, 
governmental (including U.N., federal, state, or local agencies), or non-governmental agency from time to time, in 
each case measured in increments of one metric ton of carbon dioxide equivalent. For avoidance of doubt if any 
of the above excluded environmental attributes are deemed to be associated with the creation of a Renewable 
Identification Number (RIN) under the Federal Renewable Fuel Standard 2 (“RFS 2”) as amended, such attributes 
shall instead of being excluded will  be included in RB.   

   __________________________________________________________________________________________ 
  

A   Additional Representations, Warranties and Covenants: 

In addition to the representation and warranties set forth in the Base Contract, and notwithstanding any disclaimers 
of warranties set forth therein, Seller represents and warrants that (i) all Gas delivered to Buyer for purchase hereunder shall be 
RB;  (ii) Seller has not sold or agreed to sell and will not during the term of the Base Contract sell or agree to sell the 
environmental attributes associated with the RB to any other party nor agreed to sell and will not agree during the term of the 
Base Contract to sell any RB from the Project up to the MDV actually sold  to Buyer to any third party who would use the RB for 
transportation use or the creation of Renewable Identification Numbers issued pursuant to under the EPA’s RFS 2 or any state 
program of similar nature; and (iii) it holds the right to all RB and environmental attributes hereunder prior to delivery. 
  
Each party covenants not to enter into a contract with a third party that will create RINs which would be duplicative to RINs 
created herein or otherwise double count RINs produced as part of the Project. 
 
 Each party agrees to indemnify, defend and hold harmless the other party and its affiliates from all Claims arising out of such 
party’s breach of the representations and warranties set forth in this Confirmation 
 
The parties agree, at their own cost, to provide, produce and/or file such internally generated reports, generation and usage 
reports, information and affidavits and to retain all records for audit and inspection as may be required by any applicable state or 
federal program related to the use of RB for that program including without limitation the RFS2.    
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Additional Event of Default: 

For the purposes of this Transaction Confirmation only, the failure of a party to perform a material obligation hereunder or 
the breach of a representation or warranty hereunder, shall constitute an additional Event of Default under the Base Contract, 
and any termination rights arising therefrom shall be in addition to any other remedies hereunder available to the  
Non-Defaulting Party. 
 
RIN Credits: 
 
Buyer hereby assigns to Seller all rights, title and interest to all RINs produced or generated as a result of utilization of RB as 
transportation fuel in return for Seller remitting to Buyer 8% of the monetized value of RINs sold by Seller. Seller shall be 
responsible for registering, aggregating, and marketing RINs through the applicable avenues required by the RFS2. By the 25th 
day of the month following the sale of the RINs, Buyer will receive an accounting of the RB sold by Seller, RIN credits generated, 
registered and sold as well as any RB held in storage. Buyer will receive its applicable share as set forth above by the 25th day of 
the month following the month in which said RINs are sold by Seller.  
 
Additional Termination Rights: 
 

 By Either Party: 
 
Either party may terminate this Transaction for a breach of any provisions stated in this Confirmation or the Base Contract that is 
not cured after 30 days written notice provided to the breaching party. 
 
Either party may terminate this Transaction due to a change in law or regulations that render the RB sold hereunder ineligible to 
generate RINs. 
 
Change in Law: 

 
In the event the Environmental Protection Agency issues any regulations or rules that alter a party’s responsibilities under this 
Transaction, then the parties agree to work in good faith for a period of 45 days (if allowable by law)  to amend this Transaction to 
reflect such changes; provided, however, that the economic terms of the Transaction shall remain the same; and provided further 
that in the event the parties are unable to amend this Transaction to accomplish the same economic result for Seller, Seller may 
terminate this Transaction without penalty and such termination shall not be considered an Event of Default. 
 
 

 
Seller:  City of Dodge City, KS 
 
 
By: ____________________________________ 
  
Title: ___________________________________ 
 
Date: __________________________________  

 
 
Buyer:  Kwik Trip, Inc 
 
 
By: __Ray Robey___________________________ 
 
Title: _________________________________________ 
 
Date: _________________________________________ 

 



 
To:  
From:  
Date:  
Subject:  
Agenda Item: 

City Commissioners 
Nick Hernandez, City Manager and Paige Gilmore, City Attorney 
January 25, 2024 
Real Estate Purchase Contract – Kansas International DDC, LLC 
New Business 

 

Purpose: Approve real estate sale contract whereby the City agrees to purchase real estate from Kansas International 
DDC, LLC 
 
Recommendation: Approve Purchase Contract.   
 
Background: Approval of this agreement will allow the City to own the land described within the contract and utilize 
such land for public purposes and development.   
 
City Commission Options: 

1. Approve  
2. Disapprove 
3. Table for further discussion  

 
Financial Considerations: This will result in lease payments being made from the Community College to the City.   

Amount $580,000: 
Fund:   Dept:   Expense Code:  
__ Budgeted Expense __Grant __ Bonds __Other      

 
Legal Considerations:  This contract has been reviewed by counsel for the City and has also been reviewed and 
approved and signed by Kansas International DDC, LLC. Approving this agreement will obligate the City to move forward 
toward closing on this real estate purchase.   
 
Mission/Values:   This aligns with the City’s Core Values of Ongoing Improvement, Safety, and Working Toward 
Excellence.   
 
Attachments:  Real Estate Sale Contract 
 
Approved for the Agenda by: 
 
 
 
_________________________ 
Paige Gilmore, City Attorney 
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