
CITY COMMISSION MEETING AGENDA 
City Hall Commission Chambers 

806 N 2nd Avenue 
Dodge City, KS 

Monday, October 7, 2024 
 7:00 p.m. 

MEETING # 5291 
 
 

 
CALL TO ORDER 
 
ROLL CALL 
 
INVOCATION by  Aurelia Turrubiates of Templo La Hermosa Assembly  
 
PLEDGE OF ALLEGIENCE 
 
APPROVAL OF AGENDA 
 
PETITIONS & PROCLAMATIONS 
 
VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 
action may be deferred until the next City Commission meeting unless an emergency 
situation does exist). 
 
CONSENT CALENDAR 
 

1. Approval of the Executive Session Minutes, September 16, 2024. 
2. Approval of City Commission Meeting Minutes, September 16, 2024. 
3. Approval of Special City Commission Meeting Minutes, September 27, 2024. 
4. Appropriation, Ordinance No.22, October 7, 2024. 
5. Approve the Purchase Price for the Temporary Construction and Permanent 

Easements and Accept Donation of a Temporary Construction and Permanent 
Easement for Gunsmoke/Comanche Street Trail Extension. 
 

ORDINANCES & RESOLUTIONS 
 
Ordinance No. 3819: An Ordinance Establishing No Parking on Hilmar Way from the South 
Right-of-Way of US 56/283/400, South Approximately Half Mile to the Southern City Limits 
Along Hilmar Way and Providing Penalties for the Violation of the Provisions of this Ordinance. 
No Parking along Hilmar Way. Report by Ray Slattery, Director of Engineering. 
 
Ordinance No. 3820: An Ordinance Authorizing the City of Dodge City, Kansas to Issue its 
Taxable Industrial Revenue Bonds, Series 2024 (Hilmar Cheese Project) for the Purpose of the 
Acquisition, Construction and Equipping of a Commercial Facility; and Authorizing Other 
Related Documents and Actions. Report by Nicole May, Finance Director. 
 



Resolution No. 2024-19: A Resolution Approving the Urban Area Boundary (UAB) of the City 
of Dodge City. Report by Ray Slattery, Director of Engineering. 
 
Resolution No. 2024-20:  A Resolution Approving the Urban Functional Classification of the 
Street System of the City of Dodge City. Report by Ray Slattery, Director of Engineering. 
 
UNFINISHED BUSINESS 
 
NEW BUSINESS 
 

1. Approval of Memorandum of Understanding (MOU) with Boot Hill. Report by Melissa 
McCoy, Assistant City Manager/Public Affairs. 
 

2. Approve the Memorandum of Understanding (MOU) for the Comanche Trail Agreement with the 
Dodge City Country Club. Report by Ray Slattery, Director of Engineering and Melissa McCoy, 
Assistant City Manager/Public Affairs. 
 

3. Approval of the Bid to Paint the Four Backstops at Legends Ballpark. Report by Daniel Cecil, 
Parks and Facilities Director. 
 

4. Approval of the Bid for Pumps and Motors for the Long Branch Lagoon Filter Building. Report 
by Daniel Cecil, Parks and Facilities Director. 
 

5. Approval of Consulting Service Agreement for the Discovery Phase of the Rattlesnake Gulch 
Drainage Basin and Park St. from 14th Avenue to 17th Avenue which is part of the 15th Avenue 
Development. Report by Ray Slattery, Director of Engineering. 
 

6. Approval of Change Order #4 for 2023 Asphalt Street Reconstruction Project.  Report by Tanner 
Rutschman, City Engineer and Ray Slattery, Director of Engineering Services. 
 

7. Approval of the Proposal for a Columbarium Niche Garden and the Foundation Work for 
Structure Foundations at the Maple Grove Cemetery. Report by Daniel Cecil, Parks and Facilities 
Director. 
 

OTHER BUSINESS 
 
STAFF REPORTS 
 
ADJOURNMENT 



CITY COMMISSION MEETING MINUTES 
City Hall Commission Chambers 

806 N 2nd Avenue 
Dodge City, KS 

Monday, September 16, 2024 
 7:00 p.m. 

MEETING # 5289 
 
 

 
CALL TO ORDER 
 
ROLL CALL  Mayor Chuck Taylor, Commissioners Jeff Reinert, Rick Sowers, Michael Burns, 
Daniel Pogue reported absent. 
 
INVOCATION by  Pastor Eric O’Neal of Church of the Nazarene 
 
PLEDGE OF ALLEGIENCE 
 
APPROVAL OF AGENDA 
 

Mayor Chuck Taylor moved to revise the agenda removing item number five from new 
business  (approve the memorandum of understanding (MOU) for the Comanche Trail agreement with 
Dodge City Country Club). Commissioner Michael Burns made a motion to accept the agenda with 
the changes. Commissioner Rick Sowers seconded the motion. The motion carried 4 – 0. 
 
PETITIONS & PROCLAMATIONS 
 
VISITORS (Limit of five minutes per individual and fifteen minutes per topic.  Final 
action may be deferred until the next City Commission meeting unless an emergency 
situation does exist). 
 
CONSENT CALENDAR 

 
1. Approval of City Commission Meeting Minutes, September 3, 2024. 
2. Appropriation, Ordinance No. 20, September 16, 2024. 
3. Cereal Malt Beverage License: 

a. La Hacienda Tacos Y Salsa, 504 Avenue J. 
 
Commissioner Michael Burns made a motion to accept the consent calendar as presented. 
Commissioner Jeff Reinert seconded the motion. The motion carried 4 - 0 
 
ORDINANCES & RESOLUTIONS 
 
Ordinance No. 3818: An Ordinance authorizing and providing the issuance of General 
Obligation Bonds Series 2024-A, providing for the levy and collection of an annual tax for the 
purpose of paying the principal and interest of said bonds was approved on a motion by 



Commissioner Michael Burns. Commissioner Rick Sowers seconded the motion. The motion 
carried 4 – 0. 
 
Resolution No. 2024-17: A Resolution authorizing and directing the issuance, sale and delivery 
of General Obligation Temporary Notes, Series 2024-1, of the City of Dodge City, Kansas; 
providing for the levy and collection of an annual tax, if necessary for the purpose of paying the 
principal of and interest on said notes as they become due; making certain covenants and 
agreements to provide for the payment and security thereof; and authorizing certain other 
documents and actions connected  therewith  was approved on a motion by Commissioner Rick 
Sowers. Commissioner Jeff Reinert seconded the motion. The motion carried 4-0. 
 
Resolution No. 2024-18: A Resolution that prescribes the form and details of and authorizing 
and directing the sale and delivery of General Obligation Bonds, Series 2024-A, of the City of 
Dodge City, Kansas, previously authorized by Ordinance No. 3818 of the issuer; making certain 
covenants and agreements to provide for the payment and makes certain covenants and 
agreements to provide for the payment and security thereof; and authorizing certain other 
documents and actions connected therewith was approved on a motion by Commissioner 
Michael Burns. Commissioner Chuck Taylor seconded the motion. The motion carried 4 – 0. 
 
UNFINISHED BUSINESS 
 
NEW BUSINESS 
 

1. Commissioner Michael Burns made a motion to approve the 2023 Audit  
Statement report which was given by John Hendricks of Kennedy McGee & Co. 
Commissioner Rick Sowers seconded the motion. The motion carried 4 – 0. 
 

2. Commissioner Michael Burns made a motion to approve the Supplemental Agreement 
with SMH in the amount of $166,077.50 for South Dodge Trail Extension from Wright 
Park to Beeson Arboretum. Commissioner Jeff Reinert seconded the motion. The motion 
carried 4 – 0. 

 
3. Commissioner Rick Sowers made a motion to approve Consulting Service Agreement 

with SMH Consultants, P.A. in the amount of $101,915.00 for the discovery phase of the 
Soule St. and 6th Avenue corridors with looking at school access improvement on these 
corridors. Commissioner Michael Burns seconded the motion. The motion carried 4 – 0. 

 
4. Commissioner Rick Sowers made a motion to approve the Presbyterian Manors, Inc. 

Health Care Facilities Revenue Bonds. Commissioner Michael Burns seconded the 
motion. The motion carried 4 – 0. 

 
5. Removed to a later date: Approval of  Memorandum of Understanding (MOU) for the Comanche 

Trail Agreement with the Dodge City Country Club.    
 

6. Commissioner Jeff Reinert made a motion to approve the purchase of a Bobcat G3ON-7 LP 
Forklift from Doosan in the amount of $33,550.  Commissioner Jeff Reinert seconded the motion. 
The motion carried 4 – 0. 
 



7. Commissioner Rick Sowers made a motion to approve the agreement for a Placer.Ai Order Form 
to acquire “Placer Data” in the amount of $ 45,712 for a 36-month initial term. Commissioner 
Jeff Reinert seconded the motion. The motion carried 3 – 1 with Commissioner Sowers voting no. 

8. Commissioner Jeff Reinert made a motion to approve of a purchase agreement with 
Dodge Petroleum in the amount not to exceed $450,000 for real estate located at 313 S. 
2nd Avenue. Commissioner Chuck Taylor seconded the motion. The motion carried 4 – 0. 

 
9. Commissioner Rick Sowers made a motion to table the purchase agreement for real estate 

located at 619 N. 2nd Avenue to give city attorney more time to view the easement 
agreements with third parties. Commissioner Jeff Reinert seconded the motion. The 
motion carried 4 – 0. 

 
OTHER BUSINESS 
 
STAFF REPORTS 
 
ADJOURNMENT 
 
Commissioner Michael Burns made a motion to adjourn the meeting. Commissioner Jeff Reinert 
seconded the motion. The motion carried 4 – 0. 
 
 
ATTEST:                                                                                  

     __________________________ 
     Mayor 
 
 

__________________________ 
City Clerk 
 
 
 
 



CITY COMMISSION EXECUTIVE SESSION MINUTES 
City Hall Commission Chambers 

806 N. 2nd Avenue 
Monday, September 16, 2024 

6:00 p.m. 
 
 

CALL OR ORDER 
 
ROLL CALL Mayor Chuck Taylor, Commissioners Jeff Reinert, Rick Sowers, Michael 
Burns, Commissioner Daniel Pogue reported absent. 
 
Executive session 
 

At 6:03 pm Commissioner Jeff Reinert moved that the City Commission recess 
into executive session pursuant to the confidential data relating to financial affairs or 
trade secrets of third party’s exception found in K.S.A. 75-4319(b)(4).  The justification 
for closing the meeting is to protect the privacy of the entities to be discussed. The 
meeting will include Commissioners, Chuck Taylor, Jeff Reinert, Rick Sowers, Michael 
Burns, City Manager, Nick Hernandez, City Attorney, Paige Gilmore, Greg Jacobson, 
Stewart Clark. 

The open meeting will resume in the City Commissioner chambers in 45 minutes 
at 6:48 pm. The commission will not take action upon returning to open session and prior 
to adjournment. 
 
 ADJOURNMENT 
 
 
 
ATTEST:                                                                                  

     
__________________________ 

     Mayor 
 
 

__________________________ 
City Clerk 
 
 
 
 



CITY COMMISSION SPECIAL MEETING MINUTES 
City Hall Commission Chambers 

Friday, September 27, 2024 
7:30 a.m. 

MEETING #5290 
 
 
 
 

CALL TO ORDER 
 
ROLL CALL Mayor Chuck Taylor, Commissioners Rick Sowers, Michael Burns, 
Daniel Pogue, Commissioner Jeff Reinert reported absent. 
 

PUBLIC HEARING 
 

Mayor Chuck Taylor opened the public hearing on the proposed 2025 City 
Budget. There were no public comments.  Mayor Taylor closed the public hearing. 
 
NEW BUSINESS 
 

1. Commissioner Michael Burns made a motion to approve the City of Dodge City 
2025 City Budget. Commissioner Daniel Pogue seconded the motion. The motion 
carried 4 – 0. 

 
ADJOURNMENT 
 
Commissioner Daniel Pogue mad a motion to adjourn the meeting. Commissioner Rick 
Sowers seconded the motion. The motion carried 4 – 0. 
 
 
 
ATTEST:                                                                                  

     
__________________________ 

     Mayor 
 
 

__________________________ 
City Clerk 
 
 



 
To:  Nick Hernandez, City Manager and City Commissioners   
From:  Ray Slattery, PE, Director of Engineering    
Date:  October 7, 2024 
Subject:  Approve Payment for Temporary Construction and Permanent Easements and Accept Donation of a 
Temporary Construction and Permanent Easement for Gunsmoke/Comanche St. Trail Extension, PK 2202  
Agenda Item: Consent Calendar 

 
Purpose:  The purpose of this is to approve the payment and accept the donation of the temporary construction and 
permanent easements required for the construction of the Gunsmoke/Comanche St. Trail extension. 
 
Recommendation:  Approve the purchase price for the temporary construction and permanent easements along with 
accepting the donation of temporary construction and permanent easements for the Gunsmoke/Comanche St. Trail 
extension.  
 
Background:  The City needs to acquire several permanent easements and temporary easements for the construction of 
the Gunsmoke/Comanche St. Trail extension.  The City’s agent for the acquisition has been working on acquiring the 
easements.  Appraisals were completed and offers negotiated.  The compensation was determined as to meet fair and 
equitable compensation as outlined in the Uniform Act for Property Acquisition.   
 
City Commission Options: 

1. Approve Bid 
2. Disapprove Bid 
3. Table for further discussion  

 
Financial Considerations:  The negotiated temporary construction easement offers follow: 
 
 Toby Schulte       $1,025.00 
  
      TOTAL  $1,025.00    

 
Amount $: 1,025.00 

 
Funds:   

 
_ _ Budgeted Expense __Grant _X_ Bonds __Other     

 
 
Legal Considerations:  Proceed with payment easements. 
 



Mission/Values:   Approving this agreement aligns with the City’s Core Values of Working Towards Excellence and 
Ongoing Improvement. 
 
Attachments:  Contract for the purchase of the Temporary Construction and Permanent Easements and the Agreement 
of Donating Temporary and Permanent Easements  
 
Approved for the Agenda by:  

 
________________________________ 
Ray Slattery, Dir. Of Engineering Services  



















 
To:  Nick Hernandez, City Manager and City Commissioners   
From:  Ray Slattery, PE, Director of Engineering Services   
Date:  October 7, 2024   
Subject:  Approval of Ordinance 3819, Installation of No Parking Signs on Hilmar Way 
Agenda Item:  Ordinances and Resolutions 

 
Purpose:  To provide No Parking Signs to provide traffic safety along Hilmar Way within the City Limits. 
 
Recommendation: Approve Ordinance 3819. 
 
Background: Due to the amount of truck traffic predicted on 112 Rd. and Outlaw Rd, the County will be approving an 
ordinance and signing these roadways to prevent vehicles being parked along the roadways.  The County requested the 
City also approve a No Parking Ordinance and install signs on Hilmar Way so that parking is not allowed on the entire 
roadway.   
 
City Commission Options: 

1. Approve  
2. Disapprove 
3. Table for further discussion  

 
Financial Considerations: 

Amount $: N/A Cost to install No Parking Signs 
 

Fund:   
 

__ Budgeted Expense __Grant __ Bonds __Other      
 
Legal Considerations: N/A  
 
Mission/Values:   City’s Core Values of Safety, Ongoing Improvement, and Working Towards Excellence. 
 
Attachments:  Ordinance 3819 and map of Hilmar Way where No Parking Signs will be installed. 
 
Approved for the Agenda by: 
 

 
________________________________ 
Name, Title  



ORDINANCE NO. 3819    
 
 
 

AN ORDINANCE ESTABLISHING NO PARKING ON HILMAR WAY FROM THE SOUTH 
RIGHT-OF-WAY OF US 56/283/400, SOUTH APPROXIMATELY HALF MILE TO THE 

SOUTHERN CITY LIMTS ALONG HILMAR WAY AND PROVIDING PENALTIES FOR 
THE VIOLATION OF THE PROVISIONS OF THIS ORDINANCE. 

 
 
 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF DODGE CITY: 
 
 
Section 1:  Standing, stopping or parking shall be prohibited on the west side of Hilmar Way 
from the South R/W of US 56/283/400, south approximately half mile to the southern City 
Limits along Hilmar Way. 
 
Section 2:  Any person convicted of the violation of the provisions of this ordinance shall be 
subject to penalties in accordance with the provisions of Article 20, of the Standard Traffic 
Ordinance for Kansas cities, prepared and published by the League of Kansas Municipalities 
Edition 2024, and adopted by the Governing Body of the City of Dodge City, and as set out in 
Section 14.101 of the Code of the City of Dodge City. 
 
Section 3:  This ordinance shall take effect following its publication in the official City 
newspaper as provided by law, and after the posting of appropriate signs advising the motoring 
public of the provisions of this ordinance. 
 
Passed by the Governing Body of the City of Dodge City and approved by the Mayor, this 7th 
day of October 2024. 
 
 
 
 
       _______________________________ 
       Chuck Taylor, Mayor 
 
ATTEST: 
 
 
 
________________________________ 
Connie Marquez, City Clerk 
 
 

  



 
To:  Nick Hernandez, City Manager and City Commissioners   
From:  Nicole May, Finance Director   
Date:  September 30, 2024   
Subject:  Ordinance No. 3820   
Agenda Item:  Ordinances and Resolutions 
____________________________________________________________________________ 
 
Recommendation:  I recommend the approval of Ordinance No. 3820 
 
Background:  Hilmar Cheese Project is asking the City of Dodge City to issue an amount not to exceed 
$300,000,000 in Industrial Revenue Bonds to provide funds to pay the cost of acquiring, constructing, 
and equipping a cheese plant, including buildings, fixtures, machinery and equipment.  The City is 
authorized and empowered under the provisions of K.S.A. 12-1740 to 12-1749d, inclusive (the “Act”) to 
issue industrial revenue bonds to pay the cost of certain facilities (as defined in the “Act”) for the 
purposes set forth in the Act, and to lease such facilities to private persons, firms or corporations. 
 
Previously, the City Commission authorized Resolution No. 2022-26, a resolution of intent to issue the 
Industrial Revenue Bonds.  Ordinance No. 3820 authorizes the City of Dodge City to issued Industrial 
Revenue Bonds in an amount not to exceed $300,000,000.  It also authorizes the approval of documents 
including:  Trust Indenture; Site Lease Agreement; and a Project Lease Agreement.  The Mayor is 
authorized to execute any documents necessary to complete the transaction. 
 
With the issuance of Industrial Revenue Bonds, the City of Dodge City will have no financial obligation, 
as the bonds are not backed by the City.  Hilmar will repay the bonds.  Hilmar has requested the 
issuance of the IRB’s for the purpose of receiving a sales tax exemption. 
  
Justification:  To promote economic development in Dodge City and allow Hilmar to finance their 
project with the issuance of Industrial Revenue Bonds. 
  
Financial Considerations:  Hilmar will pay all costs involved.  Hilmar will receive a sales tax exemption 
for all materials and equipment purchased for the project. 
      
Purpose/Mission:  We value progress, growth and new possibilities.   
  
Legal Considerations:   All legal considerations will be met with documents provided by Gilmore & Bell. 
 
Attachments:  Ordinance No. 3820 
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 GILMORE & BELL, P.C. 
 09/04/2024 
 
 
 
 
  
 
 
 
 
 
 
 
 

ORDINANCE NO. 3820 

 

 

 

 

 

 

OF THE 

CITY OF DODGE CITY, KANSAS 

 

 

 

 

 

 

 

 

AUTHORIZING THE ISSUANCE OF 

NOT TO EXCEED $300,000,000 

TAXABLE INDUSTRIAL REVENUE BONDS 

SERIES 2024 

(HILMAR CHEESE PROJECT) 
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(Published in The Dodge City Globe, ____________, 2024) 
 

ORDINANCE NO. 3820 

 
AN ORDINANCE AUTHORIZING THE CITY OF DODGE CITY, KANSAS TO 

ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES 2024 (HILMAR 

CHEESE PROJECT) FOR THE PURPOSE OF THE ACQUISITION, 

CONSTRUCTION AND EQUIPPING OF A COMMERCIAL FACILITY; AND 

AUTHORIZING OTHER RELATED DOCUMENTS AND ACTIONS. 

 
 THE GOVERNING BODY OF THE CITY OF DODGE CITY, KANSAS HAS FOUND 

AND DETERMINED: 
 
 A. The City of Dodge City, Kansas (the "Issuer") is authorized by K.S.A. 12-1740 et seq., as 
amended (the "Act"), to acquire, construct, improve and equip facilities (as defined in the Act) for 
commercial, industrial and manufacturing purposes, to enter into leases and lease-purchase agreements with 
any person, firm or corporation for the facilities, and to issue revenue bonds for the purpose of paying the 
costs of the facilities. 
 
 B. The Issuer's governing body has determined that it is desirable in order to promote, 
stimulate and develop the general economic welfare and prosperity of the Issuer and the State of Kansas that 
the Issuer issue its Taxable Industrial Revenue Bonds, Series 2024 (Hilmar Cheese Project) in the aggregate 
principal amount not to exceed $300,000,000 (the "Series 2024 Bonds"), for the purpose of paying the costs 
of the acquisition, construction and equipping of a commercial facility (the "Project") as more fully 
described in the Indenture and in the Lease authorized in this Ordinance, for lease to HCC Properties LTD., 
a California limited partnership (the "Tenant"). 
 
 C. The Issuer's governing body finds that it is necessary and desirable in connection with the 
issuance of the Series 2024 Bonds to execute and deliver the following documents (collectively, the "Bond 
Documents"): 
 

(i) a Trust Indenture (the "Indenture"), with Security Bank of Kansas City, Kansas City, 
Kansas, as Trustee (the "Trustee"), prescribing the terms and conditions of issuing and securing the 
Series 2024 Bonds; 
 
(ii) a Site Lease (the "Site Lease") with the Tenant under which the Tenant will lease an 
interest in the Real Property and Improvements to the Issuer; 
 
(iii) a Project Lease (the "Project Lease") with the Tenant, under which the Issuer will lease the 
Project to the Tenant in consideration of Basic Rent and other payments;  
 
(iv) a Bond Purchase Agreement (the "Bond Purchase Agreement") providing for the sale of the 
Series 2024 Bonds by the Issuer to HCC Properties LTD., a California limited partnership (the 
“Purchaser”); and 
 
(v) an Agreement for Payment in Lieu of Taxes (the "Agreement for Payment in Lieu of 
Taxes") with the Tenant, under which the Tenant will make payments in lieu of taxes as provided 
therein. 
 

 D. The Issuer's governing body has found that under the provisions of K.S.A. 79-201a Twenty-
Fourth, the Project purchased or constructed with the proceeds of the Series 2024 Bonds is eligible for 
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exemption from ad valorem property taxes for up to 10 years, commencing in the calendar year following 
the calendar year in which the Bonds are issued, if proper application is made, provided no exemption may 
be granted from the ad valorem property tax levied by a school district pursuant to the provisions of K.S.A. 
72-53,113, and amendments thereto.  The Issuer's governing body has further found that the Project should 
be exempt from ad valorem property taxes for a period of ten (10) years, subject to a payment in lieu of 
taxes, as more particularly described in the Agreement for Payment in Lieu of Taxes and further subject to 
an Amended and Restated Hilmar Cheese Development Agreement, both dated July 11, 2022 and executed 
by the Issuer and the Tenant.  Prior to making this determination, the governing body of the Issuer has 
conducted the public hearing and reviewed the analysis of costs and benefits of the exemption required by 
K.S.A. 12-1749d. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 

OF DODGE CITY, KANSAS: 
 
 Section 1. Definition of Terms.  All terms and phrases not otherwise defined in this 
Ordinance will have the meanings set forth in the Indenture and the Project Lease. 
 
 Section 2. Authority to Cause the Project to Be Acquired and Constructed.  The Issuer is 
authorized to obtain a leasehold interest in the Real Property and Improvements and cause the Project to be 
acquired, constructed and equipped in the manner described in the Indenture, the Site Lease and the Project 
Lease. 
 
 Section 3. Authorization of and Security for the Bonds.  The Issuer is authorized and 
directed to issue the Series 2024 Bonds, to be designated "City of Dodge City, Kansas Taxable Industrial 
Revenue Bonds, Series 2024 (Hilmar Cheese Project)" in the aggregate principal amount not to exceed 
$300,000,000, for the purpose of providing funds to pay the costs of the acquisition, construction and 
equipping of the Project.  The Series 2024 Bonds will be dated and bear interest, will mature and be payable 
at the times, will be in the forms, will be subject to redemption and payment prior to maturity, and will be 
issued according to the provisions, covenants and agreements in the Indenture.  The Series 2024 Bonds will 
be special limited obligations of the Issuer payable solely from the Trust Estate under the Indenture, 
including revenues derived from the Project Lease.  The Series 2024 Bonds will not be general obligations 
of the Issuer, nor constitute a pledge of the faith and credit of the Issuer, and will not be payable in any 
manner by taxation. 
 
 Section 4. Authorization of Indenture.  The Issuer is authorized to enter into the Indenture 
with the Trustee in the form approved in this Ordinance.  The Issuer will pledge the Trust Estate described 
in the Indenture to the Trustee for the benefit of the owners of the Series 2024 Bonds on the terms and 
conditions in the Indenture. 
 
 Section 5. Lease of the Project.  The Issuer will lease an interest in the Real Property and 
Improvements and lease the Project to the Tenant according to the provisions of the Site Lease and Project 
Lease in the form approved in this Ordinance.   
 
 Section 6. Authorization of Bond Purchase Agreement.  The Issuer is authorized to sell the 
Series 2024 Bonds to the Purchaser, according to the terms and provisions of the Bond Purchase Agreement, 
in the form approved in this Ordinance. 
 
 Section 7. Execution of Bonds and Bond Documents.  The Mayor of the Issuer is 
authorized and directed to execute the Series 2024 Bonds and deliver them to the Trustee for authentication 
on behalf of the Issuer in the manner provided by the Act and in the Indenture.  The Mayor, or member of 
the Issuer's governing body authorized by law to exercise the powers and duties of the Mayor in the Mayor's 
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absence, is further authorized and directed to execute and deliver the Bond Documents on behalf of the 
Issuer in substantially the forms presented for review prior to passage of this Ordinance, with the corrections 
or amendments as the Mayor or other person lawfully acting in the absence of the Mayor may approve, 
which approval shall be evidenced by his or her signature.  The authorized signatory may sign and deliver 
all other documents, certificates or instruments as may be necessary or desirable to carry out the purposes 
and intent of this Ordinance and the Bond Documents.  The City Clerk or the Deputy City Clerk of the 
Issuer is hereby authorized and directed to attest the execution of the Series 2024 Bonds, the Bond 
Documents and the other documents, certificates and instruments as may be necessary or desirable to carry 
out the intent of this Ordinance under the Issuer's corporate seal. 
 
 Section 8. Property Tax Exemption; Payment in Lieu of Taxes.  The Project will be 
exempt from ad valorem property taxes for ten (10) years, commencing in the calendar year after the 
calendar year in which the Series 2024 Bonds are issued, provided no exemption may be granted from the 
ad valorem property tax levied by a school district pursuant to the provisions of K.S.A. 72-53,113, and 
amendments thereto.  The Tenant will prepare the application for exemption and submit it to the Issuer for 
its review.  After its review, the Issuer will submit the application for exemption to the State Board of Tax 
Appeals.  The Issuer and Tenant have entered into the Agreement for Payment in Lieu of Taxes, dated July 
11, 2022. 
 
 Section 9. Pledge of the Project and Net Lease Rentals.  The Issuer hereby pledges its 
leasehold interest in the Project and the net rentals generated under the Project Lease to the payment of the 
Series 2024 Bonds in accordance with K.S.A. 12-1744.  The lien created by the pledge will be discharged 
when all of the Series 2024 Bonds are paid or deemed to have been paid under the Indenture. 
 

Section 10. Authority To Correct Errors and Omissions. The Mayor or member of the 
Issuer's governing body authorized to exercise the powers and duties of the Mayor in the Mayor's absence, 
the City Clerk and any Deputy City Clerk are hereby authorized and directed to make any alterations, 
changes or additions in the instruments herein approved, authorized and confirmed which may be 
necessary to correct errors or omissions therein or to conform the same to the other provisions of the 
instruments or to the provisions of this Ordinance. 
 
 Section 11. Further Authority.  The officials, officers, agents and employees of the Issuer are 
authorized and directed to take whatever action and execute whatever other documents or certificates as may 
be necessary or desirable to carry out the provisions of this Ordinance and to carry out and perform the 
duties of the Issuer with respect to the Series 2024 Bonds and the Bond Documents. 
 
 Section 12. Effective Date.  This Ordinance shall take effect after its passage by the governing 
body of the Issuer, signature by the Mayor and publication once in the Issuer's official newspaper. 
 
 

[BALANCE OF THIS PAGE LEFT BLANK INTENTIONALLY] 
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 (Signature Page to Bond Ordinance) 

 
 PASSED by the governing body of the Issuer on October 7, 2024 and SIGNED by the Mayor. 
 
 
 
(SEAL)             
        Mayor 
 
ATTEST: 
 
 
 
       
  City Clerk 
 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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(Clerk’s Certificate) 

CERTIFICATE 

 
 I hereby certify that the attached copy is a true and correct copy of Ordinance No. _______ of the 
City of Dodge City, Kansas duly passed by the governing body, signed by the Mayor and published in the 
official City newspaper on the respective dates stated in this Ordinance, and that the signed original of the 
Ordinance is on file in my office. 
 
 
[SEAL]  
      __________________________________________ 
        City Clerk 
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EXCERPT OF MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 

THE CITY OF DODGE CITY, KANSAS 

HELD ON OCTOBER 7, 2024 

 
 The governing body of the City of Dodge City, Kansas met in regular session at the usual meeting 
place in the city, at 7:00 p.m., the following members being present and participating, to-wit: 
 
 
 Absent: 
 
 
 The Mayor declared that a quorum was present and called the meeting to order. 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 
 Thereupon, there was presented for passage an Ordinance entitled: 
 

AN ORDINANCE AUTHORIZING THE CITY OF DODGE CITY, KANSAS TO 

ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES 2024 (HILMAR 

CHEESE PROJECT) FOR THE PURPOSE OF THE ACQUISITION, 

CONSTRUCTION AND EQUIPPING OF A COMMERCIAL FACILITY; AND 

AUTHORIZING OTHER RELATED DOCUMENTS AND ACTIONS. 

 
 Thereupon, Commissioner ________________ moved that the Ordinance be passed.  The motion 
was seconded by Commissioner ________________.  The Ordinance was duly read and considered, and 
upon being put, the motion for the passage of the Ordinance was carried by the vote of the governing body, 
the vote being as follows: 
 
 Aye: 
 
 Nay:   
 
 Thereupon, the Mayor declared the Ordinance duly passed and the Ordinance was then duly 
numbered Ordinance No __________ and was signed by the Mayor and the signature attested by the City 
Clerk. 
 
 * * * * * * * * * * * * * * 
 
 (Other Proceedings) 
 
 

* * * * * * * * * * * * * * 
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(Clerk’s Certificate of Minutes) 

 
CERTIFICATE 

 
 I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the 
governing body of the City of Dodge City, Kansas held on the date stated therein, and that the official 
minutes of the proceedings are on file in my office. 
 
 
[SEAL] 
       ______________________________________ 
            City Clerk 
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(Published in The Dodge City Globe on October 12, 2024) 
 

SUMMARY OF ORDINANCE NO. 3820 

 
 On October 7, 2024, the governing body of the City of Dodge City, Kansas passed an ordinance 
entitled: 
 

AN ORDINANCE AUTHORIZING THE CITY OF DODGE CITY, KANSAS TO 

ISSUE ITS TAXABLE INDUSTRIAL REVENUE BONDS, SERIES 2024 (HILMAR 

CHEESE PROJECT) FOR THE PURPOSE OF THE ACQUISITION, 

CONSTRUCTION AND EQUIPPING OF A COMMERCIAL FACILITY; AND 

AUTHORIZING OTHER RELATED DOCUMENTS AND ACTIONS. 

 

The Ordinance authorizes the Issuer to issue its Taxable Industrial Revenue Bonds, Series 2024 
(Hilmar Cheese Project) in the aggregate principal amount not to exceed $300,000,000 (the "Series 2024 
Bonds"), for the purpose of paying the costs of the acquisition, construction and equipping of a commercial 
facility (the “Project”), as more fully described in the Indenture, the Site Lease and the Project Lease 
authorized by the Ordinance.  The Project will be leased by the Issuer to HCC Properties LTD., a California 
limited partnership.  In connection with the issuance of the Series 2024 Bonds, the Issuer approves a ten (10) 
year exemption from ad valorem property taxes for the Project. 
 

 A complete text of the Ordinance may be obtained or viewed free of charge at the office of the 
City Clerk, City Hall, 806 2nd Avenue, P.O. Box 880, Dodge City, Kansas 67801.  A reproduction of the 
Ordinance is available for not less than 7 days following the publication date of this Summary at 
www.dodgecity.org.   
 
 This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the 
State of Kansas. 
 
 DATED:  October 7, 2024. 
 
              
         City Attorney 
 
 
 



 
To:  Nick Hernandez, City Manager and City Commissioners   
From:  Ray Slattery, PE, Director of Engineering Services   
Date:  October 7, 2024   
Subject:  Approval of Resolutions 2024-19 & 2024-20, Resolutions Approving the Urban Area Boundary (UAB) and the 
Urban Functional Classification (UFC) of the Street System of the City of Dodge City 
Agenda Item:  Ordinances and Resolutions 

 
Purpose:  To update the UAB and UFC for the City of Dodge City and send such Resolutions to KDOT for compliance with 
FHWA. 
 
Recommendation: Approve Resolutions 2024-19 & 2024-20. 
 
Background: Beginning with the Federal-Aid Highway Act of 1973 there has been a legislative requirement to maintain a 
Functional Classification Systems of roadways on the Federal-aid highway system.   Although changes have taken place 
since the 1973 Act, the requirement to classify roads to access federal funding remains in effect. Related to this, urban 
and rural funding differences are based in urban definitions from the Census, which can change every 10 years. 
 
Since the Census has released urban definitions, it is time to review and update the UAB and the 5-to-10-year future UFC 
roadway system within the City.  Since Federal Funding generally comes to the Cities through KDOT, KDOT has initiated 
the changes to the UAB and UFC by reaching out to City Staff and determining changes that needed to be made to the 
each. 
 
The UAB map attached to Resolution 2024-19 shows the current UAB, Gray Shaded Area, and the proposed UAB, 
outlined with the orange dashed line.  This Resolution will approve the addition of the areas outside the gray shade to 
the UAB.  These include the areas of DCRP, Western State Bank Expo, Hilmar Cheese, the area between US 283 and 
Hilmar Cheese, and the Iron Flats Development. 
 
There have been no changes to the UFC, however Resolution 2024-20 still needs to be approved to indicate the 
functional classification of the roads shown in the UAB map are correct, which they are. 
 
 City Commission Options: 

1. Approve  
2. Disapprove 
3. Table for further discussion  

 
 
 
 
 
 



Financial Considerations: 
Amount $: N/A 

 
Fund:   

 
__ Budgeted Expense __Grant __ Bonds __Other      

 
Legal Considerations: N/A  
 
Mission/Values:   City’s Core Values of Safety, Ongoing Improvement, and Working Towards Excellence. 
 
Attachments:  Resolution 2024-19 & UAB Map and Description 
              Resolution 2024-20 & Classification Change Spreadsheet  
 
Approved for the Agenda by: 
 

 
________________________________ 
Name, Title  



RESOLUTION NO. 2024-19 

A RESOLUTION APPROVING THE URBAN AREA BOUNDARY (UAB) OF 
THE CITY OF DODGE CITY 

WHEREAS, the City of Dodge City, Kansas, is required to determine and submit for 
approval the location of the urban boundary lines for the City of Dodge City, Kansas. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF DODGE CITY, KANSAS, that in compliance with this requirement and in cooperation 
with the local county officials, this signed document accomplished by a signed copy of the map of 
the City of Dodge City, Kansas indicating the proposed location of the UAB lines is hereby 
submitted for review and approval. 
 

ADOPTED by the City Commission this 7th day of October, 2024.  

APPROVED AND SIGNED by the Mayor this 7th day of October, 2024. 

CITY OF DODGE CITY, KANSAS 

By: ___________________________________  
Chuck Taylor 
Mayor 

(SEAL) 

ATTEST: 

By: ________________________________  
Connie Marquez 
City Clerk 
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Description of Dodge City Proposed 2020 Urban Area Boundary: 
 
Beginning at US-56 and 108 Rd; 
head north along the 108 Rd alignment, 
which is the west line of Section 9, T27S, R25W; 
to the center of the west line of Section 21, T26S, R25W;  
then east to the section center, which is Brock Rd; 
then north along Brock and continuing on that alignment to Frontview St;  
then east on Frontview to Matt Down Rd;  
then north on Matt Down to Iron Rd;  
then east on Iron to 110 Rd; 
then north on 110 to the E/W center line of Section 11, T26S, R25W; 
then east through the section center to the center of this same section; 
from this point, head south back to Iron Rd; 
then east along Iron to the center of the north line of Section 13, T26S, 
R25W;  
then south through the section center to Frontview St; 
then east on Frontview to 112 Rd; 
then south on 112 to US-50; 
then east along US-50 to the NE 1/4 corner of the NW 1/4 
of the NW 1/4 of Section 22, T26S, R24W, 
or approximately 1/4 mile east of the west US-56 junction;  
then south to the south line of that section; 
then west along the section line to US-56;  
then southwesterly along US-56 to the west line of Section 28, T26S, R24W; 
then south on that section line, which becomes 114 Rd south of the railroad 
tracks; 
continuing south along 114 to US-400; 
then southeasterly on US-400 to the railroad crossing, 
which is east of the Cargill facility;  
continuing southeasterly to the beginning of Fort Dodge Rd, 
including the power plant approximately 1/3mi east from the railbed; 
then southerly on Fort Dodge to the center of Section 4, T27S, R24W; 
then west to the west line of that section, which is 114 Rd; 
then south to Lariat Way at a field entrance with a primitive railroad 
crossing;  
then northwesterly along Lariat to US-56;  
then south and west along US-56 to Hilmar Way/112 Rd, 
which is the east line of Section 12, T27S, R25W; 
then south on Hilmar to the E/W center line of this section; 
then head west through the section center to 110 Rd; 
then north along 110 to US-56; 
then west along US-56 to 108 Rd, which is the point of beginning. 
 
 
             

        Chuck Taylor 

        Mayor 

 



RESOLUTION NO. 2024-20 

A RESOLUTION APPROVING THE URBAN FUNCTIONAL 
CLASSIFICATION OF THE STREET SYSTEM OF THE                              

CITY OF DODGE CITY 

WHEREAS, the City of Dodge City, Kansas, has reviewed the functional classification of 
streets located with in the urban boundary, and 

WHEREAS, the City of Dodge City, Kansas, is aware that those streets classified as Minor 
Collectors and above are eligible for federal STP funding, 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF DODGE CITY, KANSAS, that the functional classification of streets inside the urban 
boundary is approved as indicated on the attached, signed map. 
 

ADOPTED by the City Commission this 7th day of October, 2024.  

APPROVED AND SIGNED by the Mayor this 7th day of October, 2024. 

CITY OF DODGE CITY, KANSAS 

By: ___________________________________  
Chuck Taylor 
Mayor 

(SEAL) 

ATTEST: 

By: ________________________________  
Connie Marquez 
City Clerk 



ChgID RoadName StartingIntersection EndingIntersection CurrentFunClass ProposedFunClass Miles Justification

Chuck Taylor

Mayor

ChgID RoadName StartingIntersection EndingIntersection CurrentFunClass ProposedFunClass Miles Justification

No Changes Made

Proposed Urban Area and County Functional Classification Changes for

Dodge City and Ford County

Proposed Urban Functional Classification Changes - Dodge City

Proposed County Functional Classification Changes - Ford County

No Changes Made



 
To: Nickolaus J. Hernandez, City Manager and City Commission    
From: Melissa R. McCoy, Assistant City Manager/Public Affairs   
Date:  October 7, 2024   
Subject: Approval of Boot Hill Museum Memorandum of Understanding   
Agenda Item: New Business  
_____________________________________________________________________________________ 
Purpose:  The funding generated from the additional 2% guest tax has provided 
essential economic stability for the Museum for operations and deferred maintenance.  
Since this tax has been passed, Boot Hill Museum has been able to address deferred 
maintenance needs and stabilize their operations.  
 
Recommendation: City staff recommends approval of the revised Memorandum of 
Understanding (MOU) with Boot Hill Museum (“Museum”). 
 
Background: The Commission previously recognized that Boot Hill Museum is an 
anchor for the tourism industry in our community and therefore has a significant 
impact on the City’s economic growth.  On April 1st, 2013, the Commission approved 
passage of Ordinance No. 37 and Resolution 2013-11 which raised the Transient Guest 
Tax 2% to provide an alternative source of funding for the Museum to make needed 
repairs, restorations, improvements and support operations.   
 
At that time the City and Boot Hill Museum entered a memorandum of understanding 
(MOU) to utilize the additional Transient Guest Tax funds for that purpose. The initial 
MOU expired in July of 2018 and was renewed for an additional three years. The MOU 
approved in 2021 expired in 2024. The attached document continues the prior 
arrangement for another three years with some minor modifications. The funds under 
this agreement will be dedicated to deferred maintenance, operations, and brand 
ambassadors personal appearances.  
 
Under this MOU, Boot Hill Museum is required to provide the City with an updated 
annual budget, updated five-year strategic plan,  number of visitors report, audited 
financials and the number of personal appearances by the brand ambassador (s). The 
City Manager or his designee will serve as a voting member of the board of directors. 
Failure to comply with the requirements in the MOU may result in the loss of tax 
proceeds to the museum.  
 
 
 
 



MOU Modifications include:  
  

• Page 3 Section 7 Brand Ambassador (s) – The City may adjust funds if the required 

number of appearances are not met except when the City does not request the 

minimum number of appearances.  

• Page 2 Section 12b Traveling Exhibits-The Museum shall feature a minimum of 

two external traveling exhibits and one internal rotating exhibit.  

Page 2 Section 12c – The date to review the traveling exhibits for the next year 

was moved to July 1 instead of March 1 to align better with the Museum’s fiscal 

year.  

• Page 4 Section 13- Meeting requirements with the Museum and the City were 

changed to annually from quarterly to review the Museum’s budget and strategic 

plan since the City has a designee that attends monthly board meetings.  

 
City Commission Options: 

1. Approve  
2. Disapprove 
3. Table for further discussion  

 
Financial Considerations:   With this agreement, the City will continue to dedicate not 
more than $200,000 of the additional 2% Guest tax collected to the Museum.  Any 
receipts over the $200,000 are retained by the City and may be reallocated to another 
tourism-related activity.   
 
Purpose/Mission:   Together we promote open communications with our community 
members to improve quality of life and preserve our heritage to foster a better future. 
 
Legal Considerations:   The City Attorney and Boot Hill Museum Board of Directors have 
both reviewed and approved the attached MOU. 
 
Attachments: Memorandum of Understanding 

Approved for the Agenda by: 

 

________________________________ 

Melissa R. McCoy, Assistant City Manager  

















 
To:  Nick Hernandez, City Manager and City Commissioners   
From: Ray Slattery, PE, Director of Engineering & Melissa McCoy, Assistant City Manager   
Date:   October 7, 2024 
Subject:  Approve the Memorandum of Understanding for the Comanche Trail Agreement with the Dodge 
City Country Club 
Agenda Item:  New Business  
 
Purpose:  To acquire a recreational easement from the Dodge City Country Club required for the construction 
of the Gunsmoke/Comanche St. Trail extension. 
 
Recommendation:  Approve the Memorandum of Understanding (MOU) of the Comanche Trail Agreement 
with the Dodge City Country Club.  
 
Background:  The City Commission previously approved Resolution 2022-15 for the KDOT Transportation 
Alternative grant to develop the Comanche extension to expand the existing walking trails from 1st Avenue and 
Comanche east to Avenue K.  KDOT’s share of the project was set at $872,776.  However, we have been 
notified that KDOT will be able to increase that funding amount and will be responsible for 80% of the project 
cost even if it is greater than the $827,776.00.  At the time of the application the City’s match for this project 
was $216,942.00. 
In order to construct the Gunsmoke/Comanche St. Pedestrian/ Bicycle Trail extension, the City needs to 
acquire a recreational easement from the Dodge City Country Club (DCCC) for the trail.  Due to the 
construction of the trail and how it will affect the grounds, the MOU agreement includes costs of sprinkler 
replacement, removal of existing trees and replacement trees, and the relocation of a section of the golf cart 
path near tee box 12 and green 16. The City will also provide signage to inform pedestrians of the risk of golf 
balls in the area. Included in the trail project construction, the Club House and Maintenance Shop drives off 
Comanche St. will be reconstructed.  The drainage flume near Ave. E and Comanche St. will also be 
reconstructed as these are all affected by the trail crossing.    
 
City Commission Options: 

1. Approve  
2. Disapprove  
3. Table for further discussion  

 
Financial Considerations:   Bids were acquired to determine the cost of the improvements which include:  
 
 Sprinkler Replacement      $9,000.00 
 Golf Cart Path                             $22,000.00 
            Hole 16 Landscaping                                                             $10,000.00 
 Split Rail Fence       $17,801.00  
 
      TOTAL   $58,801.00    

 
  



 
 
 
 
Funds:  46630300 442001 
 

 
_ _ Budgeted Expense __Grant _X_ Bonds __Other     

  
 
 
Legal Considerations:  The City Attorney developed the agreement and reviewed and approved all changes. 
City Staff and the City Attorney have met with the Dodge City Country Club Board of Directors, and they have 
approved the terms of this agreement.  
 
Mission/Values:   Approving this agreement aligns with the City’s Core Values of Working Towards 
Excellence and Ongoing Improvement. 
 
Attachments:    
Comanche Trail Extension Image 
Dodge City Country Club 
Memorandum of Understanding for the Comanche Trail Agreement    
 
 
Approved for the Agenda by:  

 
________________________________ 
Ray Slattery, Dir. Of Engineering Services  
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MEMORANDUM OF UNDERSTANDING 

Comanche Trail Agreement 
(City of Dodge City and Dodge City Country Club 2024) 

 
 
By this Memorandum of Understanding and Intent, the City of Dodge City, a municipal 
corporation located in Dodge City, Kansas with an address of 100 Chaffin Rd., Dodge City, KS 
67801 (hereinafter, “City”) and Dodge City Country Club a domestic not-for-profit corporation 
operating at 1900 Country Club Drive, Dodge City, KS 67801 (hereinafter, “Country Club”) 
(collectively, “the Parties”) evidence their mutual intent and desire to enter into a formal agreement 
or agreements to provide the construction of a recreation trail known as the Comanche Trail 
through the Club’s property.   
 
WHEREFORE, the City holds core values which include prioritizing ongoing improvement, 
working toward excellence, and safety; and    
 
WHEREFORE, in pursuit of furthering these goals, the City acknowledged paved walking trails 
open year-round provide an essential element to the health and quality of life for a community and 
adopted the Trails Master Plan; and   
 
WHEREFORE, as part of the plan, a trail system shall be established providing the community of 
Dodge City with the benefit of recreational use paved walking trails; and  
 
WHEREFORE, the City desires to construct a portion of this trail system through land owned by 
the Country Club; and  
 
WHEREFORE, the Country Club agrees to provide the City with the necessary land by granting 
the City a recreation easement as described herein, for good and valuable consideration described 
herein; and 
 
WHEREFORE, in recognition of the benefits to both the City and Country Club resulting from 
their mutual cooperation, the City and Country Club hereby express their intent to formalize and 
enter into an agreement to achieve such benefits.  The Parties intend by this instrument to enter 
into a binding agreement.  
 
THEREFORE, the Parties hereby agree as follows:  
 

1. Recreation Easement: The Parties hereby enter into agreement whereby the Country Club 
grants to the City a recreation easement more particularly described as:  
 

 
A tract of land in the Southwest Quarter of Section 24, Township 26 South, Range 
25 West of the Sixth Principal Meridian, Dodge City, Ford County, Kansas 
described as follows: 
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Beginning at a point that is N 00°41’16” E 30.00 feet from the Southeast Corner, 
Southwest Quarter of said Section 24; thence 
N 88°42’00” W 1494.40 feet; thence 
N 88°16’20” W 204.69 feet; thence 
N 88°42’00” W 281.13 feet; thence 
N 00°38’46” E 8.84 feet; thence 
S 83°26’35” E 20.65 feet; thence 
S 88°40’54” E 172.72 feet; thence 
on a curve to the right, length of 116.69 feet, radius of 815.97 feet, chord of S 
85°33'59" E 116.59 feet; thence 
S 80°04’55” E 123.08 feet; thence 
along a curve to the left, length of 78.70 feet, radius of 653.83 feet, chord of S 
85d28'00" E 78.65 feet; thence 
S 88°41’37” E 920.41 feet; thence 
S 88°51’14” E 547.67 feet; thence 
S 00°41’16” W 9.01 feet to the point of beginning, containing 0.335 acres. 
 
Subject to easements and restrictions of record. 

 
and shown approximately in the attached Exhibit A in the area marked “permanent 
easement” (hereinafter, “Recreation Easement”).  Upon execution of this agreement, the 
City may record this agreement with the Register of Deeds for Ford County, Kansas.  Upon 
request of the City, the Country Club shall execute and deliver to the City any documents 
in connection with such recording.  Upon execution of this agreement, the Country Club 
shall cooperate with the City to execute a deed granting the Recreation Easement shown in 
Exhibit A to the City and the Parties shall cooperate to cause the Recreation Easement to 
be duly recorded with the Register of Deeds in Ford County, Kansas in accordance with 
applicable law.   
 

2. Comanche Trail: Upon the Recreation Easement, the City shall construct a paved walking 
path which shall be constructed in accordance with plans and specifications as prepared by 
the City’s consulting engineers (hereinafter, the “Comanche Trail”) and which shall be 
owned and operated by the City for the purpose of public use and enjoyment as a paved 
recreation trail.    
 
The City shall ensure the contractors constructing the Comanche Trail shall hold the 
required insurance and provide a Certificate of Insurance (COI) that meets the contract 
requirements. This insurance shall cover any potential incidence of injury to persons or 
machinery which may occur on an active golf course.     
 
Any grass area on the Country Club property disturbed by the construction of the 
Comanche Trail shall be re-seeded by the City. The City shall communicate with the 
Country Club regarding species of grass.   
 
Motorized vehicles shall not be permitted to utilize any portion of the Comanche Trail 
system, including the portion upon the Recreation Easement discussed herein.  Motorized 
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use of the Comanche Trail is permissible only for purposes relating to maintenance, snow 
removal, or lawn-mowing.  

 
3. Temporary Easement: For purposes of constructing the Comanche Trail, the Country 

Club grants the City temporary access in the area labeled on the attached Exhibit B as 
“Temporary Easement.” The City shall have access to this area during construction of the 
Comanche Trail and for one year thereafter.   
 

4. Sprinkler Replacement:  The City shall provide the Country Club with nine thousand 
dollars ($9,000) for the purpose of replacement of sprinkler heads which require relocation 
due to the Comanche Trail project. Relocation of the sprinkler heads shall be done by the 
Country Club or its designee and shall be at the Country Club’s sole discretion so long as 
the location of the sprinkler heads does not interfere with the Comanche Trail.   
 

5. Vegetative Growth Maintenance: The Country Club shall maintain grass and other 
growth around the Comanche Trail so that it remains free and clear of vegetative 
obstruction.   
 

6. Snow and Ice Maintenance: The City shall bear responsibility for snow and ice removal 
when necessary on the Recreation Easement.  
 

7. Pavement Repair: The Country Club shall promptly notify the City of any damage to the 
pavement surface of the Comanche Trail. Upon receiving such notice, the City shall take 
action to make repairs within a reasonable time.   
 

8. Trees: The construction of the Comanche Trail may require the removal of certain trees.  
The City shall remove trees as necessary and replace them.  The species and height of the 
replacement trees shall be determined by mutual oral or written agreement of the parties or 
their designees. 
 

9. Signage: Prior to the opening of the Comanche Trail to the public, the City shall provide 
and place signage along the Comanche Trail informing those using the trail (hereinafter 
“Pedestrians”) to utilize the Comanche Trail at their own risk.  The wording of the signage 
shall be at the discretion of the City but will be placed with the goal of informing 
Pedestrians that the Comanche Trail crosses an active golf course, and Pedestrians assume 
all risk inherent in utilizing a walking path in such a location. 

 
10. Golf Cart Path: The Parties understand the construction of the Comanche Trail will 

require the relocation of a portion of the Country Club’s existing paved path for golf carts.  
It is the intent of the Parties for the City to provide funding for relocation of the golf-cart 
path as shown in the attached Exhibit C (Golf Cart Path) subject to the following terms and 
conditions:  

a. The City shall provide $19,800 plus tax if applicable and an amount not to exceed 
$22,000 to pay costs associated with relocation of the Golf Cart Path as estimated 
by Building Solutions, LLC in Exhibit H.  The relocation shall be completed in a 
manner that is satisfactory to both the City and the Country Club and in compliance 



October 7, 2024 

Page 4 of 18 
 

with all applicable laws and regulations.  The agreed sum shall be payable to the 
Country Club upon completion of the golf cart path relocation and submission of 
any required documentation as per the City’s standard procedures.   

b. The Country Club shall be responsible for supervising the contractor’s 
performance, communicating with the contractor when necessary, and 
communicating any necessary information to the City.  

c. If funds in addition to those initially approved shall become necessary, the Country 
Club shall seek approval of the additional funds from the City.  

d. In no event shall this section nine (9) or its sub-paragraphs be construed to bind the 
City to pay any amount undetermined at the time of execution of this agreement.  
The Parties understand the City cannot be bound by contract provisions purporting 
to bind the City to pay undetermined amounts, and the City must follow cash-basis 
and budget laws which prohibit the City from being bound to pay unspecified 
amounts.   

 
11. Split-Rail Fence Affected by Comanche Trail: The Parties recognize the City or its 

designee may be required to remove portions of the fence to construct the Comanche Trail 
as designed. The Parties acknowledge and accept the City or its designee will be 
responsible only for the removal of the existing split-rail fence directly conflicting with the 
construction of the proposed Comanche Trail.  Therefore, the City hereby agrees to provide 
materials necessary to repair and/or reconstruct three thousand two hundred feet (3,200ft) 
of the split-rail fence affected by the Comanche Trail.  The City shall not be responsible 
for the construction of said split-rail fence, and the Country Club agrees that it shall bear 
responsibility for repairs and/or reconstruction of the split-rail fence after receiving the 
necessary materials for the split-rail fence from the City.  The determination of what 
materials are necessary to be provided by the City shall be determined at the City’s 
discretion, in consultation with the governing body of the Country Club or the governing 
body’s designee.  The City shall acquire bids for materials.  Approval of bids for materials 
shall be subject to the discretion of the City Manager, unless such bids exceed the City 
Manager’s approval authority, in which case approval shall be subject to the discretion of 
the City Commission.       

 
12. Split Rail Fence Unaffected by Comanche Trail: The Country Club shall bear all 

responsibility for removing and replacing the portion of its split-rail fence which is not 
directly impacted by the Comanche Trail, including the cost of materials. The City shall 
waive permitting fees for the Country Club’s construction of the split-rail fence.    
 

13. Hole Sixteen Landscaping: In the area around hole sixteen (16), the Country Club desires 
not to construct fencing, but rather to cultivate landscaping.  The City will provide an 
amount not to exceed ten thousand dollars ($10,000) for said landscaping.  The Country 
Club shall possess the authority and responsibility to plant and maintain the landscaping 
near hole sixteen (16) and to ensure the landscaping does not interfere with the Comanche 
Trail.  

 
14. Driveway Replacement: The Parties acknowledge the Comanche Trail will be constructed 

crossing two (2) distinct driveways which enter the Country Club’s property and one (1) 
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drainage flume. Construction of the trail will require re-construction of the approach-areas 
of these two (2) driveways and one (1) drainage flume.  The City agrees to reconstruct the 
driveways and flume as follows:   

a. Clubhouse Drive: Comanche Trail shall cross the driveway used as the main 
entrance to access the Country Club clubhouse. The attached Exhibit D more 
particularly describes this driveway (hereinafter “Clubhouse Drive). The City shall 
reconstruct Clubhouse Drive from the point it connects with East Comanche Street 
to approximately twenty (20) feet north of East Comanche Street, as approximately 
shown in the attached Exhibit D.  

b. Maintenance Drive: Comanche Trail shall cross a driveway existing at 1200 E. 
Comanche Street which is used by the Country Club to access its maintenance shop. 
The attached Exhibit E more particularly describes this driveway (hereinafter 
“Maintenance Drive”). The City shall reconstruct the Maintenance Drive from the 
point it connects with East Comanche Street to approximately twenty-two (22) feet 
north of East Comanche Street, as approximately shown in Exhibit E.    

c. Avenue E Flume: Comanche Trail shall cross a drainage flume existing along 
Comanche Street near the intersection with Avenue E, shown more particularly in 
the attached Exhibit F. The City shall replace the existing Avenue E Flume as 
recommended by the City’s Engineer or his designee.   

 
15. Maintenance Shop Flume: The parties understand this project will necessitate the removal 

of the currently existing drainage flume circled in red and shown in Exhibit G.  The Country 
Club shall re-direct drainage from its wash area to a newly constructed storm sewer access 
point. The City will work with the Country Club on the location of the storm sewer 
connection and will provide the new access point at the easement line.  Connection to this 
access point shall be at the cost of the Country Club, in cooperation with the City.  The 
Country Club shall communicate with the City regarding this construction and allow the 
City to inspect the same.  In no event shall the Country Club allow grass clippings, oil, gas, 
chemicals related to maintenance equipment, or other contaminates from the Country 
Club’s Maintenance Shop wash area to flow into the City’s storm water drainage system.   

 
16. Term of Agreement. This Agreement shall begin on the date of execution as written below 

and shall continue until the material terms of this Agreement have been completed or 
fulfilled.  
 

17. Cash Basis Provision. Notwithstanding anything contained in the Agreement to the 
contrary, it is understood and agreed by the parties hereto that City is obligated only to pay 
under the Agreement as may lawfully be paid from funds budgeted and appropriated for 
such purpose during the City's then current budget Year (i.e., January 1 to December 31) 
or from funds made available from any lawfully operated, revenue producing source. 
Should the City fail to budget, appropriate or otherwise make available funds for payments 
due under the Agreement in any budget year, the Agreement shall be deemed terminated 
on the last day of the then current budget year for which appropriations were received 
without penalty or expense to the City of any kind whatsoever, except as to the portions of 
the recurring charges herein agreed upon for which funds have appropriated and budgeted 
or are otherwise made available. City agrees to notify contractor of such termination, which 
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shall not constitute a default under the Agreement, at least sixty (60) days prior to the end 
of the City's then current budget year. 
 

18. Anti-Discrimination Clause: In dealings under this Agreement, the Country Club agrees: 
to comply with the Kansas Act Against Discrimination and the Kansas Age Discrimination 
in Employment Act and the applicable provisions of the Americans with Disabilities Act 
and Kansas Executive Order No. 19-02, and to not discriminate against any person because 
of race, color, gender, sexual orientation, gender identity or expression, religion, national 
origin, ancestry, age, military or veteran status, disability status, marital or family status, 
genetic information, or political affiliation that is unrelated to the person’s ability to 
reasonably perform the duties of a particular job or position. If it is determined that the 
Country Club has violated the provisions of any portion of this paragraph, such violation 
shall constitute a breach of contract and the contract may be canceled, terminated, or 
suspended, in whole or in part, by the City.   

 
19. This agreement shall be subject to, governed by, and construed according to the laws of the 

State of Kansas, and jurisdiction and venue of any suit in connection with this contract 
shall reside only in courts located in Ford County, Kansas.   

 
20. No provision of this contract will be given effect that attempts to require the City or its 

agents or employees to defend, hold harmless, or indemnify the Country Club or any 
contractor or third party for any acts or omissions.  The liability of the City of Dodge City 
is defined under the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.).   

 

21. No interpretation of this contract shall find that the City or its agents and employees have 
agreed to binding arbitration, or the payment of damages or penalties.  Further, the City 
does not agree to pay attorney fees, costs, or late payment charges beyond those available 
under the Kansas Prompt Payment Act (K.S.A. 75-6403).   

 
22. The Parties acknowledge that the Country Club’s ability to enter into binding agreements 

concerning the above is subject to the approval of its governing body.  
 

23. This contract shall not be considered binding upon the Parties unless approved by the City 
Commission for the City of Dodge City and approved by the Country Club’s governing 
body.   

 
24. By signing this contract, the representative(s) of the Country Club thereby represents that 

such person(s) is duly authorized to execute this agreement on behalf of the Country Club 
and that the Country Club agrees to be bound by the provisions thereof.  

 
Signature page to follow. 
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Approved and adopted this _____ day of __________, 2024.  
 

 

 

      CITY OF DODGE CITY, KANSAS  
       
      By: ______________________________ 
       Chuck Taylor, Mayor  
 
ATTEST:  
 
By: ______________________________ 

Connie Marquez, City Clerk  
 
 
 
 
     DODGE CITY COUNTRY CLUB  

 
      By: ______________________________  

      Title:        
 
       

By: ______________________________  

      Title:        

 
       
      By: _________________________________ 
 
      Title: _________________________________ 
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EXHIBIT A – Recreation Easement  
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EXHIBIT B – Temporary Easement 
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EXHIBIT C – Golf Cart Path 
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EXHIBIT D – Clubhouse Drive 
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EXHIBIT E – Maintenance Drive 
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EXHIBIT F – Avenue E Flume 
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EXHIBIT G – Maintenance Shop Flume 
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EXHIBIT H – Building Solutions LLC Estimate 

 



 
To: Nick Hernandez, City Manager and City Commissioners    
From: Daniel Cecil, Parks and Recreation Director  
Date: October 7, 2024   
Subject: Approval of Legends Backstop Painting Project    
Agenda Item: New Business 

 
Recommendation: Staff recommends the approval of the bid from Cox Painting Inc. in the amount of $35,600 to paint 
the four backstops at Legends Ballpark.  
 
Background: Legends Ballpark was constructed and opened in 2001. The facility serves as the primary softball fields for 
the community, including Dodge City Community College, Dodge City High School, youth baseball/softball leagues and 
tournaments that are ran on a yearly basis. The backstops of all four fields are chipping paint and need to be repainted 
to help maintain the appearance and aesthetics of the structure and complex. The last time the backstops were painted 
was 2011. Two bids were received for the project. Experience prepping and applying industrial enamel outdoor paint 
were the main qualifications. Cox Painting has shown to have that experience and performed this kind of work many 
times throughout the community in the past.  This purchase was reviewed and approved by CFAB at their September 
18th meeting. These bids were also reviewed by the Parks and Recreation Advisory Board, and Cox Painting was 
recommended to complete the job.  
 
Financial Considerations: 

Amount $35,600 
 

Fund: 112  Dept: 52710  Expense Code: 441010 
 

X Budgeted Expense __Grant __ Bonds __Other      
 
 
Legal Considerations:  There are no legal concerns at this time.  
 
Mission/Values:   This project aligns with our mission and goal to make Dodge City the best place possible for its 
community members to live.  
 
Attachments:  Cox Painting Quote 
  My Painter Quote  
 
Approved for the Agenda by: 

 
_________________________ 
Daniel Cecil, Parks and Recreation Director   













 
To: Nick Hernandez, City Manager and City Commissioners    
From: Daniel Cecil, Parks and Recreation Director  
Date: October 7, 2024   
Subject: Approval of Pumps and Motors for Long Branch Lagoon 
Agenda Item: New Business 
 

 
Recommendation: Staff recommends the approval of the bid from JCI Industries, Inc in the amount of $59,918.00 for 
pumps and motors in the Long Branch Lagoon Filter Building.  
 
Background: Long Branch Lagoon has been in operation since May of 2016. The pumps and motors in the filter building 
play a vital role in pushing water through the lines and to the many features that are available for public use. They also 
push/pull water through the Defender filtration systems before it is chlorinated and sent outside to their respective 
areas. If they stop working, the feature they power could be down for day or weeks, depending on the severity of 
mechanical failure. Having reserve pumps to install if this were to happen allows the feature to be back up and running 
within hours and allows staff to properly diagnose the problem without being rushed due to it needing to be reinstalled. 
These quotes represent new pumps and motors for the three filtration systems and the spray features at Fort Splash. 
Staff has the most concern with these four sets due to past issues or maintenance and the need to keep the filters 
running for water cleanliness. This purchase was also reviewed and recommended by CFAB during their September 18th 
meeting. 
 
Financial Considerations: 

Amount $59,918.00 
 

Fund: 112  Dept: 52710 Expense Code: 441010 
 

_X_ Budgeted Expense __Grant __ Bonds __Other      
 
Legal Considerations:  There are no legal considerations at this time.  
 
Mission/Values:  This project aligns with the City’s mission and goal to make Dodge City the best possible place to live. 
 
Attachments:   JCI Quote  
  Arlan Co. Quote 
 
Approved for the Agenda by: 

 
____________________________ 
Daniel Cecil, Parks and Recreation Director  







 
To:  Nick Hernandez, City Manager and City Commissioners     
From:  Ray Slattery, PE, Director of Engineering Services    
Date:  October 7, 2024 
Subject:  Determine the necessary Drainage Improvements to the Rattlesnake Gulch Drainage Basin 

and Improvements to Park St. from 14th Ave. to 17th Ave., PL 2304   
Agenda Item: New Business 
____________________________________________________________________________ 
 
Purpose: Gather the necessary information and provide concepts for drainage improvement to the 
Rattlesnake Gulch Basin and Park St. from 14th Ave. to 17th Ave.  
 
Recommendation: Approve Consulting Service Agreement with SMH Consultants, P.A. in the amount of 
$57,405.00 for the Discovery Phase of the Rattlesnake Gulch Drainage Basin and Park St. from 14th Ave. 
to 17th Ave. which is part of the 15th Ave. Development. 
 
Background: A developer is looking to build 20 plus single family and duplex houses along 15th Ave. 
south of Park St.  However, drainage from the Rattlesnake Gulch Drainage Basin flows through the area 
currently.  Staff and the Developer have meet numerous times to determine the best way to handle this 
flow so that this infill area could be developed.  Staff requested that SMH review the basin and provide 
options.  SMH has done this, however, additional study needs to be completed so that this development 
can occur.  The discovery phase of the project is intended to review the existing basin and develop 
alternatives to divert some or all the stormwater from 15th Ave.  As part of the study and the 
development, improvements to Park St. from 4th Ave. to 17th Ave. will more than likely be required.  The 
discovery phase will look at potential improvements to Park St. regarding drainage and traffic. 
 
City Commission Options: 

1. Approve  
2. Disapprove 
3. Table for further discussion  

 
Financial Considerations:       

 
Amount $: $57,405.00 

 
Fund:  

 
_X_ Budgeted Expense __Grant __ Bonds _X_Other RHID     
 
 



Legal Considerations:  The City will be entering into a contract with SMH Consultants, P.A. and will be 
bound by the provisions of this agreement. 
     
Mission/Values:  This project aligns with the City’s Core Value of Ongoing Improvements, Safety, and 
Working Towards Excellence.   
   
Attachments:  Consulting Service Agreement, Scope of Services, and Fee Estimate from SMH 
Consultants, P.A..  
 
 
Approved for the Agenda by: 
 

 
________________________________ 
Ray Slattery, PE, Dir. of Engineering Services  
 



 

 

CONSULTING SERVICES AGREEMENT 

HOURLY NOT TO EXCEED + DIRECT EXPENSE 

 
Client: City of Dodge City Project: Rattlesnake Gulch 

Address: P.O. Box 880  Discovery Phase 

  
806 N 2nd Avenue 
Dodge City, KS 67801    

   
Project Location: Rattlesnake Gulch 

and Park Street 
      

Telephone: 620-225-8100   
Contact: Ray Slattery, P.E. SMH Project Manager: Jeff Hancock, P.E. 

Client Job No.:       SMH Job No.: 2409-0313 

 
This AGREEMENT is made by and between the City of Dodge City, hereinafter referred to as “CLIENT”, and SMH 
Consultants, P.A., hereinafter referred to as “CONSULTANT”, for professional consulting services not presently 
specified under any other agreement between CLIENT and CONSULTANT.  CONSULTANT agrees to provide client 
with requested consulting services more specifically described as follows, hereinafter referred to as the “PROJECT.”  
The PROJECT is commonly known as: 
 

Rattlesnake Gulk and Park Street Discovery Phase 
 

The following Attachments are hereby incorporated into and made a part of this AGREEMENT: 
 
 GENERAL CONDITIONS 
 Attachment A:  Scope of Services 
 Attachment B:  Personnel and Reimbursable Rates 
 Attachment C:  Fee Estimate 
 Other: 
 
 
By signing this AGREEMENT, CLIENT acknowledges that it has read and fully understands this AGREEMENT and 
all attachments thereto.  CLIENT further agrees to pay consultant for services described herein upon receipt of invoice 
by CLIENT. 

 
ESTIMATED HOURLY NOT TO EXCEED FEE FOR CONSULTANT SERVICES IS $57,405.00 

 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this AGREEMENT. 
 
 CLIENT CONSULTANT 
 
By:_____________________________________ By:____________________________________ 
 AUTHORIZED REPRESENTATIVE AUTHORIZED REPRESENTATIVE 
 
TITLE:__________________________________ TITLE: President 
 
DATE:__________________________________ DATE: September 18, 2024 
 

 
PLEASE SIGN AND RETURN ONE COPY TO SMH CONSULTANTS, P.A. 
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GENERAL CONDITIONS 
 

SECTION I – Services by CONSULTANT 

 

1.1 Scope of Services 
CONSULTANT shall provide the certain services under this AGREEMENT as such services are described 
in ATTACHMENT A.  The intent of the Scope of Work and the estimate contained in ATTACHMENT A 
is to identify the services to be provided by CONSULTANT.  However, it is specifically understood that by 
written notice to and with the consent and agreement of CONSULTANT, CLIENT may increase the Scope 
of Work.  These services may include the use of outside services, outside testing laboratories and special 
equipment. 
 
1.2 Fees 
The Fee Estimate for the above-described services is attached hereto and made a part of this AGREEMENT 
as ATTACHMENT C.  It is mutually understood that the Total Fee set forth in ATTACHMENT C is non-
binding. 
 
 
SECTION II – Payment to CONSULTANT 

 

2.1 Payment for Personnel Services 

2.1.1 Payment 

Payment for the services rendered by CONSULTANT’s personnel shall be based on the hours of chargeable 
time and in accordance with CONSULTANT’s Personnel and Reimbursable Rates, which is identified, 
attached hereto, and made a part of this AGREEMENT as ATTACHMENT B. 
2.1.2 Chargeable Time 
Chargeable time for CONSULTANT’s personnel is that portion of their time devoted to providing services 
requested by CLIENT.  Chargeable time for field personnel located away from CONSULTANT’s office for 
more than one (1) week is a minimum of eight (8) hours per day and five (5) days per calendar week, except 
for federally declared legal holidays or during an employee’s sick leave or vacation time.  Travel time from 
CONSULTANT’s office to an assigned work site and return to CONSULTANT’s office is chargeable time; 
or, if more economical for CLIENT, CONSULTANT may lodge its personnel overnight near the PROJECT 
site in lieu of travelling back to CONSULTANT’s office at the end of each day. 
2.1.3 Overtime Rates 

The basis for payment to CONSULTANT for each hour worked in excess of forty (40) hours in any calendar 
week shall be the applicable hourly overtime rate as specified in ATTACHMENT B. 
 
2.2 Payment for Direct Expenses 

2.2.1 Payment 

For expenses incurred directly by CONSULTANT, payment to CONSULTANT by the CLIENT shall be in 
the form of a reimbursement by the CLIENT for such expenses.   
2.2.1 Direct Expenses 
For the purposes of this AGREEMENT, expenses to be contracted and managed by CONSULTANT and 
payable by CLIENT to CONSULTANT shall include, but shall not be limited to:  outside services, including, 
but not limited to, both the services and reimbursable expenses for firms other than CONSULTANT which 
are necessary, in CONSULTANT’s sole discretion, for the work the CONSULTANT is directed to perform; 
laboratory tests and related reports necessary for the work the CONSULTANT is directed to perform, either 
by the CONSULTANT or by an outside service for the CONSULTANT; special equipment expenses, 
including, but not limited to, the costs of the CONSULTANT locating, acquiring, leasing or renting any 
equipment and/or facilities not currently owned, leased or rented by CONSULTANT at the time of the request 
for services which are necessary to enable the CONSULTANT to provide the services requested; vehicles 
furnished by CONSULTANT for CONSULTANT’s authorized travels and for CONSULTANT’s field 
personnel; and per diem expense of actual costs of maintaining CONSULTANT’s field personnel on or near 
the PROJECT site, for each day of field assignment away from CONSULTANT’s office. 
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2.3 Payment Conditions 

2.3.1 CONSULTANT shall submit monthly invoices for all personnel services and expenses under this 
AGREEMENT and a final invoice upon completion of services. 
2.3.2 Invoices are due and payable upon receipt by CLIENT.  Interest at a rate of one and one-half percent 
(1.5%) per month or the maximum allowed by law, will be charged on all past due amounts starting thirty 
(30) days after the date of invoice.  Payment will first be credited to interest and then to principal. 
2.3.3 In the event of a disputed or contested invoice, only that portion so contested will be withheld from 
payment and the CLIENT will pay the undisputed portion.   
2.3.4 If CLIENT fails to make payment in full to CONSULTANT within sixty (60) days after the date of 
the disputed invoice, CONSULTANT may, after giving seven (7) days written notice to CLIENT, suspend 
services under this AGREEMENT until paid in full, including any and all applicable interest.  
CONSULTANT shall have no liability of any kind to CLIENT for delays or damages caused by such 
suspension of services.  CLIENT agrees to pay all costs of collection, including reasonable attorneys’ fees, 
incurred by CONSULTANT as a result of CLIENT’s failure to make payments in accordance with this 
AGREEMENT. 
2.3.5 The billing rates specified in ATTACHMENT B for subsequent years may be adjusted annually in 
accordance with CONSULTANT’s costs of doing business, and such adjustments shall be binding on 
CLIENT. 
 
2.4 Independent Contractor 

2.4.1 The parties acknowledge and agree that CONSULTANT will be providing services to CLIENT 
hereunder as an independent contractor and not as an employee. Accordingly, CLIENT shall have no 
responsibility for the collection or payment of any federal, state or local payroll tax in connection with any 
fees paid to CONSULTANT pursuant to this AGREEMENT, including, but not limited to, income taxes, 
Social Security taxes, unemployment compensation taxes, and any other fees, charges or licenses required 
by law.   
2.4.2 Because CONSULTANT is engaged in its own independent business, neither it nor its employees are 
eligible for, nor entitled to, and shall not participate in, any of CLIENT’s pension, health or other fringe 
benefit plans, if any such plans exist.  Such participation in these fringe benefit plans is limited solely to 
CLIENT’s employees. 
2.4.3 Because CONSULTANT is engaged in its own independent business and is not an employee of 
CLIENT, CLIENT will not obtain workers’ compensation insurance for CONSULTANT or its employees.  
The CONSULTANT agrees to obtain any legally required workers’ compensation for itself and its employees 
and to furnish a copy of such certificate of workers’ compensation insurance to CLIENT, at CLIENT’s 
request. 
 
 
SECTION III – Terms of AGREEMENT 

 

3.1 Term  
CONSULTANT’s obligations to perform under this AGREEMENT shall extend from the date of execution 
until terminated by either party and/or the completion of the PROJECT, whichever comes first. 
 
3.2 Termination of AGREEMENT 
In the event of breach by either party of the terms and conditions of the AGREEMENT and where such 
breach has not been rectified by the party in default within thirty (30) days of first being notified of such 
breach, this AGREEMENT may be terminated by the other party in writing.  CLIENT may not terminate 
such AGREEMENT if CONSULTANT has made a good faith attempt to cure such default within the thirty 
(30) day period.    
 
If, for any reason of force majeure (i.e., causes beyond the control and without the negligence or malfeasance 
of the party, including but not limited to: war, civil unrest, government action, flood, earthquake, epidemics) 
either party considers it no longer possible or safe for the CONSULTANT to carry out the duties specified, 
or should the AGREEMENT be invalidated for any other reason beyond the control of CLIENT or the 
CONSULTANT, the AGREEMENT may be terminated by either party without liability of any kind, with 
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fifteen (15) day’s written notice, provided that CLIENT will reimburse the CONSULTANT for services 
already satisfactorily performed and justifiable expenses incurred prior to communication of notice of 
termination. 
 
3.3 Payment for Work Upon Abandonment or AGREEMENT Termination 
If CLIENT terminates this AGREEMENT, CONSULTANT shall be paid on the basis of work completed to 
the effective date of termination.  Payment for the work shall be as established under Section II above. 
 
3.4 Damages and Injunctive Relief 

The parties hereto recognize, acknowledge and agree that because of the damages that could be done to 
CONSULTANT by breach of any covenant contained in this Section 3.4 by CLIENT, CONSULTANT shall 
be entitled, in addition to any other rights or remedies afforded to CONSULTANT by law or under the terms 
of this AGREEMENT, to enforce these covenants, and all of their provisions, by injunction, specific 
performance or other relief in a court of law or equity.  In the event of any breach or threatened breach by 
the CLIENT of the covenants contained in this section, CONSULTANT shall therefore be entitled, in 
addition to any other rights or remedies afforded by law or under this AGREEMENT, to any injunction 
restraining or prohibiting CLIENT from doing anything that violates the covenants contained in this 
AGREEMENT.  All remedies set forth above shall be construed to be cumulative and not exclusive of other 
remedies granted to CONSULTANT herein or by law. 
  
 
SECTION IV – General Considerations 
 
4.1 Assignment and Responsibility for Personnel 

4.1.1 The assignment of personnel and all phases of the undertaking of the services related to the PROJECT, 
which CONSULTANT shall provide hereunder, shall be subject to the general oversight and general 
guidance of CLIENT. 
4.1.2 While upon the premises of CLIENT or property under its control, all employees, agents and 
subconsultants of CONSULTANT shall be subject to CLIENT’s rules and regulations respecting its property 
and the conduct of its employees thereon, provided such rules and regulations do not interfere with 
CONSULTANT providing its services to CLIENT. 
4.1.3 However, it is understood and agreed that in the performance of the work and obligations hereunder, 
CONSULTANT shall be and remain an independent contractor and that the employees, agents or 
subconsultants of CONSULTANT shall not be responsible for the supervision and performance of all 
subconsultants which are to perform hereunder. 
 
4.2 Insurance 

CONSULTANT shall upon request furnish to CLIENT a certificate of insurance showing amounts and types 
of insurance carried by CONSULTANT. 
 
4.3 Compliance with Law 

4.3.1 The CONSULTANT shall not discriminate against any independent contractor, employee or applicant 
for employment with respect to hiring, tenure, terms, conditions, or privileges of employment, because of 
race, color, religion, sex or national origin. 
 
4.4 Ownership and Reuse of Documents 

4.4.1 All drawings, specifications, test reports and other materials and work products, which have been 
prepared or furnished by CLIENT prior to the AGREEMENT, shall remain CLIENT’s property.  CLIENT 
shall make available to CONSULTANT copies of these materials as is necessary for the CONSULTANT to 
perform the services requested hereunder. 
4.4.2 All drawing, specifications, test reports and other materials and work products, including computer 
aided drawings, designs and other data filed on electronic media which will be prepared or furnished by 
CONSULTANT (and CONSULTANT’s independent professional associates and subconsultants) under this 
AGREEMENT, are instruments of service in respect of the PROJECT and CONSULTANT shall retain an 
ownership and property interest therein whether or not the PROJECT is completed.  CLIENT may make and 
retain copies for information and reference in connection with the use and the occupancy of the PROJECT 
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by CLIENT and others; however, such documents are not intended or represented to be suitable for reuse by 
CLIENT or others on extensions of the PROJECT or on any other project.  Further, CONSULTANT makes 
no warranty as to the compatibility of computer data files with computer software and software releases other 
than that used by CONSULTANT in performing the services herein, and to the condition or availability of 
the computer data after an accepted period of thirty (30) days from delivery to CLIENT.  Any reuse of such 
material without written verification or adaptation by CONSULTANT for the specific purpose intended will 
be at CLIENT’s sole risk and without liability or legal exposure to CONSULTANT or to CONSULTANT’s 
independent professional associates or subconsultants, and CLIENT shall indemnify and hold harmless 
CONSULTANT and CONSULTANT’s independent professional associates and subconsultants from all 
claims, damages, losses and expenses including, but not limited to, attorneys’ fees arising out of or resulting 
therefrom.  Any such verification or adaptation will entitle CONSULTANT to further compensation at rates 
to be agreed upon by CLIENT and CONSULTANT. 
 
4.5 Location of Underground Utilities 

It shall be the CLIENT’s responsibility to locate and physically mark all underground utilities and structures, 
which lie within the work area prior to the start of subsurface investigations.  The CONSULTANT may 
coordinate this work, on behalf of the CLIENT, through a third party. CLIENT shall indemnify and hold 
CONSULTANT harmless from any damages or delays resulting from unmarked or improperly marked 
underground utilities and structures.  The parties agree and acknowledge that for reasons of safety, 
CONSULTANT will not begin work until the location of underground utilities has been accomplished. 
 
4.6 Subsurface Investigations 

In soils, foundation, groundwater, and other subsurface investigations, the actual characteristics might vary 
significantly between successive test points and sample intervals and at locations other than where 
observations, exploration, and investigations have been made.  Because of the inherent uncertainties in 
subsurface evaluations, changed or unanticipated underground conditions may occur that could affect cost 
and/or execution of the PROJECT.  These conditions and cost/execution effects are not the responsibility of 
the CONSULTANT.  CLIENT shall indemnify and hold CONSULTANT harmless from any damages and 
delays resulting from such changes or unanticipated underground conditions. 
 
4.7 CONSULTANT’s Personnel at PROJECT Site 

4.7.1 The presence or duties of the CONSULTANT personnel at the PROJECT site, whether as onsite 
representatives or otherwise, do not make the CONSULTANT or its personnel in any way responsible for 
those duties that belong to the CLIENT and/or construction contractor(s) or other entities, and do not relieve 
construction contractor(s) or any other person and/or entity of their obligations, duties, and responsibilities, 
including, but not limited to, all construction methods, means, techniques, sequences and procedures 
necessary for coordinating and completing all portions of the construction work in accordance with the 
PROJECT documents and any health or safety precautions required by such construction work.  The 
CONSULTANT and its personnel have no authority to exercise any control over any construction 
contractor(s) or other entity or their employees in connection with their work or any health or safety 
precautions and have no duty for inspecting, noting, observing, correcting, or reporting on health or safety 
deficiencies of the construction contractor(s) or other entity or any other persons at the site except 
CONSULTANT’s own personnel. 
4.7.2 The presence of CONSULTANT’s personnel at a construction site is for the purpose of providing to 
CLIENT a greater degree of confidence that the completed work will conform generally to the PROJECT 
documents and that the integrity of the design concept as reflected in the PROJECT documents has been 
implemented and preserved by the contractor(s).  CONSULTANT neither guarantees the performance of the 
contractor(s) nor assumes responsibility for contractor(s) failure to perform their work in accordance with 
the PROJECT documents.  Contractor(s) shall indemnify and hold CONSULTANT harmless from any 
damages and delays resulting from changes or unanticipated underground conditions. 
 
4.8 Opinions of Cost, Financial Considerations and Schedules 

In providing opinions of cost, financial analysis, economic feasibility projections, and schedules for the 
PROJECT, the CONSULTANT has no control over the cost of labor, materials, equipment, or services 
furnished by others, or over the contractor(s) methods of determining prices, or over competitive bidding or 
market conditions. CONSULTANT’s opinion of probable total PROJECT costs and construction costs are 
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made on the basis of CONSULTANT’s experience and qualifications and represent CONSULTANT’s 
judgments and experience.  CONSULTANT makes no warranty that the CLIENT’s actual costs will not vary 
from the CONSULTANT’s opinions, analyses, projections, or estimates.  If CLIENT wishes greater 
assurance as to any element of the cost, feasibility or schedule of the PROJECT, CLIENT should employ an 
independent cost estimator, contractor, or other appropriate advisor at CLIENT’s sole expense. 
 
4.9  Disposition of Samples and Equipment 

4.9.1 No samples and/or materials will be kept by CONSULTANT longer than thirty (30) days after 
submission of the final report unless agreed otherwise by CLIENT and CONSULTANT in writing. 
4.9.2 In the event that samples and/or materials contain, or are suspected to contain, substances or 
constituents that are hazardous or detrimental to health, safety, or the environment as defined by relevant 
federal, state, or local statutes, regulations or ordinances, CONSULTANT will, after completion of testing, 
return such samples and materials to CLIENT, or have the samples and materials disposed of in accordance 
with CLIENT’s directions and all applicable laws.  CLIENT recognizes and agrees that CONSULTANT at 
no time assumes title to said samples and materials, and shall have no responsibility as a handler, generator, 
operator, transporter, or disposer of said samples and materials. 
4.9.3 All laboratory and field equipment contaminated in CONSULTANT’s performance of services will 
be cleaned at CLIENT’s expense.  Contaminated consumables will be disposed of and replaced at CLIENT’s 
expense.  Equipment (including tools) which cannot be reasonably decontaminated shall become the property 
and responsibility of CLIENT.  At CLIENT’s expense, such equipment shall be delivered to CLIENT, or 
disposed of in the same manner as specified in paragraph 4.9.2 above.  CLIENT agrees to pay 
CONSULTANT the fair market value of any such equipment which cannot reasonably be decontaminated 
and is delivered to CLIENT pursuant to this AGREEMENT.  
 
4.10  Discovery of Unanticipated Pollutant and Hazardous Substance Risks 

4.10.1 If CONSULTANT, while performing services for CLIENT pursuant to this AGREEMENT, discovers 
pollutants and/or hazardous substances that pose unanticipated risks, it is hereby agreed that the scope of 
services, schedule and the estimated cost of CONSULTANT’s services will be reconsidered and that this 
AGREEMENT shall immediately become subject to renegotiation or termination. 
4.10.2 In the event that the AGREEMENT is terminated because of the discovery of pollutants and/or 
hazardous substances posing unanticipated risks, it is agreed that CONSULTANT shall be paid for its total 
charges for labor performed and reimbursable charges incurred to the date of termination of this 
AGREEMENT, including, if necessary, any additional labor or reimbursable charges incurred in 
demobilizing. 
4.10.3 CLIENT also agrees that the discovery of unanticipated pollutants and/or hazardous substances may 
make it necessary for CONSULTANT to take immediate measures to protect the health and safety of 
CONSULTANT’s employees and the public.  CONSULTANT agrees to notify CLIENT as soon as 
practically possible should unanticipated pollutants and/or hazardous substances are suspected or 
encountered.  CLIENT hereby authorizes CONSULTANT to take measures that in CONSULTANT’s sole 
discretion are justified to preserve and protect the health and safety of CONSULTANT’s personnel and the 
public.  CLIENT agrees to compensate CONSULTANT for the additional cost of taking such additional 
precautionary measures to protect CONSULTANT’s employees’ and the public’s health and safety.  
Notwithstanding the foregoing, this paragraph 4.10.3 is not intended to impose upon CONSULTANT any 
additional duties or obligations. 
 
 
SECTION V – Professional Responsibility 

 

5.1 Performance of Services 
CONSULTANT will strive to perform services under this AGREEMENT in a manner consistent with that 
level of care and skill ordinarily exercised by the members of the profession currently practicing in the same 
locality under similar conditions.   
 
5.2 Third Party Beneficiaries 

CLIENT and CONSULTANT expressly agree that this AGREEMENT does not confer upon any third party 
any rights as a beneficiary to this AGREEMENT.  CONSULTANT accepts no responsibility for damages, if 
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any, suffered by any third party as a result of a third party’s use of the work product, including reliance, 
decisions, or any other action taken based upon it.  CLIENT agrees that CONSULTANT’s compliance with 
any request by CLIENT to address or otherwise release any portion of the work product to a third party shall 
not modify, rescind, waive or otherwise alter provisions of this AGREEMENT nor does it create or confer 
any third party beneficiary rights on any third party. 
 
 
SECTION VI – CONFIDENTIALITY AND NON-DISCLOSURE 

 

6.1 Confidential Information 

“Confidential Information” shall be defined as any and all data and information in any format or form, 
electronic, written or oral, relating to the business, affairs, personnel and/or operations of the 
CONSULTANT, which at any time may be communicated or revealed to the CLIENT, either directly or 
indirectly, including, but not limited to, contracts, reports, memoranda, legal documentation, financial data, 
present or future business plans or strategies, customer data, technology, design and techniques, personal 
information, and/or any information related to the negotiations in connection with the PROJECT and/or the 
underlying reason for entering into the PROJECT. 
Confidential Information will not include information which: 

(a) has rightfully been in the possession of the CLIENT prior to the date of disclosure of such 
information by the CONSULTANT; 

(b) has been in the public domain prior to the date of disclosure of such information by the 
CONSULTANT; 

(c) later becomes part of the public domain by publication or by other means except by means of an 
unauthorized act or omission on the part of the CLIENT; or 

(d) is lawfully obtained by the CLIENT from a third party independent of the CONSULTANT who, to 
the knowledge of the CLIENT, is not under any obligation of confidence to the CONSULTANT. 
 

6.2 Relevancy of Confidential Information 

The CLIENT understands that the CONSULTANT has endeavored to include in the Confidential Information 
those materials which the CONSULTANT believes to be relevant to the PROJECT, but the CLIENT 
acknowledges that there are no representations or warranties, whether express or implied, as to the accuracy 
or completeness of the Confidential Information.  Nothing herein shall be construed as a commitment by the 
CONSULTANT to enter into the PROJECT with the CLIENT. 
 
6.3 Representatives of CLIENT   

The CLIENT agrees to provide the Confidential Information only to those of its directors, officers, 
employees, attorneys, agents, advisors and/or representatives directly concerned with the evaluation of the 
PROJECT who need to know the Confidential Information so as to enable the CLIENT to evaluate entering 
into the PROJECT (collectively, the “Representatives”) and who agree to be bound by this AGREEMENT.  
 
6.4 Use of Confidential Information 

The CLIENT shall receive and maintain the Confidential Information in the strictest of confidence and shall 
only use the Confidential Information for the limited purpose of enabling the CLIENT to evaluate entering 
into the PROJECT with the CONSULTANT and for no other purpose or use, and shall not disclose such 
Confidential Information or any part thereof to any other person or entity except with the CONSULTANT’s 
prior written consent.  Also, without the prior written consent of the CONSULTANT, the CLIENT will not 
disclose the fact that the Confidential Information has been made available to the CLIENT, that discussions 
or negotiations are taking place, or any other facts with respect to the PROJECT, including the status thereof, 
except as required by law, and then only upon furnishing the CONSULTANT with prompt written notice to 
allow the CONSULTANT to oppose such process. 
 
6.5 Survival of AGREEMENT and Confidentiality 

This AGREEMENT shall survive the cessation of any discussions between the parties with regard to the 
PROJECT.  The restrictions and obligations upon the parties under this AGREEMENT concerning the 
confidentiality and/or non-disclosure of the Confidential Information shall not expire or terminate. 
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6.6 Return of Confidential Information   

At the option of the CONSULTANT and upon its request, the CLIENT shall promptly return or destroy all 
notes, memoranda, correspondence, documents and any other material containing or derived from 
Confidential Information, including all copies thereof, either furnished hereunder or prepared by the 
CLIENT.  Any destruction of such Confidential Information shall be confirmed in writing upon the request 
of the CONSULTANT. 
 
6.7 Forced Disclosure   

In the event the CLIENT is required by judicial or administrative process to disclose the Confidential 
Information, the CLIENT shall promptly notify the CONSULTANT and allow the CONSULTANT to 
oppose such process. 
 
6.8 No Conveyance of Confidential Information or Rights Therein   

Nothing in this AGREEMENT, nor any action taken by the CLIENT during any discussions or negotiations 
prior to the consummation of the PROJECT shall be construed to convey to the CLIENT any right, title or 
interest in the Confidential Information, or any license to use, sell, exploit, copy or further develop in any 
way any Confidential Information.  No license is hereby granted or implied under any patent, copyright or 
trademark, any application for any of the foregoing, or any trade name, trade secret or other proprietary 
information, in which the CONSULTANT has any right, title or interest. 
 

6.9 Enforcement   

Each party retains all rights and remedies with respect to the Confidential Information afforded it under any 
applicable laws of the State of Kansas and the United States both during and after the term of this 
AGREEMENT, including, without limitation, any trade secret or other laws designed to protect proprietary 
or confidential information. This AGREEMENT will be construed, interpreted and applied in accordance 
with the laws of the State of Kansas.  It is hereby agreed that any and all claims, disputes or controversies 
whatsoever or arising from or in connection with this AGREEMENT shall be commenced, filed and litigated 
exclusively in the District Court of Riley County, Kansas or the applicable federal district court in Kansas, 
as determined by CONSULTANT, and the parties hereby consent to the personal jurisdiction of said court, 
and waive any objection to such jurisdiction and venue. 
 
 
SECTION VII – Miscellaneous 

 

7.1 Applicable Law 

This AGREEMENT shall be construed in accordance with and governed by the laws of the state of Kansas, 
without regard to the principles of conflicts of law. 
 

7.2 Severability 

If any of the provisions contained in this AGREEMENT are held for any reason to be invalid, illegal, or 
unenforceable in any respect, such invalidity, illegality, or unenforceability will not affect any other 
provision, and the AGREEMENT shall be construed as if such invalid, illegal, or unenforceable provision 
had never been contained herein. 
 

7.3 Survival and Further Assurances 

It is the intention of the parties that all covenants, agreements, representations, warranties, and obligations of 
any kind contained in this AGREEMENT shall survive and continue after the completion of the PROJECT.  

 

7.4 Headings 

Headings used in this AGREEMENT are for convenience only and shall not be used to interpret or construe 
its provisions. 
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7.5 Successors and Assigns  
7.5.1 CLIENT and CONSULTANT each binds itself and its partners, successors, executors, administrators, 
assigns and legal representatives of such other party, in respect to all covenants, agreements, and obligations 
of this AGREEMENT. 
7.5.2 Neither CONSULTANT nor CLIENT are permitted to assign or transfer any rights under or interest 
in (including, but without limitation, moneys that may become due or moneys that are due) this 
AGREEMENT without the written consent of the other party.  Unless specifically stated to the contrary in 
any written consent to an assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under this AGREEMENT.  Notwithstanding the foregoing, nothing contained in this paragraph 
7.5.2 shall prevent CONSULTANT from employing such independent consultants, associates, and 
subconsultants as it may deem appropriate to assist in the performance of services hereunder. 
 

7.6 Counterparts 

This AGREEMENT shall be binding upon and shall inure to the benefit of each of the parties hereto and to 
their respective successors, heirs, personal representatives and assigns and may be executed in two (2) or 
more counterparts each of which shall be deemed an original but all of which together shall constitute but 
one and the same instrument. 
 

7.7 Time is of the Essence 

Time shall be considered of the essence in the performance of this AGREEMENT. 
 

7.8 Entire Agreement 

This AGREEMENT embodies the entire agreement between the parties hereto with respect to the transactions 
contemplated herein and supersedes any and all prior agreements and negotiations between the parties, 
whether written or oral.  There have been and are no agreements, representations or warranties between the 
parties other than those set forth or provided herein. 
 

7.9 Amendment and Modification 

This AGREEMENT may not be modified except in writing and signed by all parties. 
 

7.10 Waiver of Breach 

The waiver by either party of a breach of any provision of this AGREEMENT shall not operate or be 
construed as a waiver of any subsequent breach by either party. 
 

7.11 Rights not Exclusive to CONSULTANT 

All rights and remedies granted in this AGREEMENT to CONSULTANT shall be cumulative and not 
exclusive of all the other rights and remedies which CONSULTANT may have at law or in equity, and 
CONSULTANT may exercise all or any of such rights and remedies at any one or more times without being 
deemed to have waived any or all other rights and remedies which CONSULTANT may have. 
 

7.12 Notices 

Unless contrary provisions are expressly set forth herein, all notices of any kind shall be in writing and shall, 
at the option of the party giving the notice, be 
 

(i) personally delivered; or 
 
(ii) delivered by reputable overnight courier; or 
 
(iii) sent by fax or email; or 
 
(iv) sent by certified or registered mail, postage prepaid; 

 
to the person entitled to receive the notice at the last address provided in writing by such person to the other 
signatory hereto.  All such notices shall be deemed given on the date the notice is actually received at the 
address indicated. 
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7.13 Authority 
The undersigned agents that signed this AGREEMENT have proper corporate authority to bind their 
respective companies to the terms and conditions of this AGREEMENT. 
 
7.14 No Partnership 
The parties do not intend that any partnership or agency relationship be created by this AGREEMENT. 
 
7.15 Termination of the Agreement 
The County reserves the right and may elect to terminate this AGREEMENT at any time, with or without 
cause. The County shall compensate Consultant for the Services that have been completed to the County’s 
satisfaction as of the date of termination. Consultant shall perform no activities other than reasonable wrap-
up activities after receipt of notice of termination. 
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Attachment A 

 

SCOPE OF SERVICES 

 



Rattlesnake Gulch/Park Street 
Discovery Phase 

Scope of Services 
Exhibit A 
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Rattlesnake Gulch Stormwater Management/Park Street Improvements 
Discovery Phase 
Scope of Professional Services 
Prepare:  September 2024 
 
The discovery phase of the project is intended to review the existing drainage characteristics of 
the Rattlesnake Gulch Basin and develop potential alternatives to divert stormwater from basin 
away from 15th Avenue.  In addition, this phase will also include some survey work so design of 
Park Street improvements can be initiated as soon as solutions for drainage are decided.  These 
tasks will generally include project management, drainage study, survey of Park Street, and a 
concept plan.  Information from the discovery phase of the project will be developed in a second 
phase of professional services for developing construction documents ready for bidding the 
project.  The discovery phase of the project will include the following services. 
 
Project Management and Administration 

 

1. This task shall include management of SMH resources, various client communications, 
coordination with third parties (i.e. the Railroad and adjacent property owners), project 
accounting and invoicing, project scheduling, and various other task associated with 
delivery of the discovery phase of the project to the City of Dodge City.  

 

Drainage Impact Study and Recommendations 

 
1. Review and analysis of the existing drainage conditions of the Rattlesnake Gulch Basin.  

The development of a Hydraflow SCS methodology model of the basin to determine the 
peak flow rates and event volumes associated with various storm events at points of 
interest just north of Wyatt Earp Boulevard and just south of the RR Tracks where the 
existing channel is intended to cross the RR tracks for the basin (almost directly across 
from and south of Hillcrest Drive.  This work will include developing a time of 
concentration, runoff curve numbers, contributing acres, and a longest flow path for the 
two drainage basins and combining their flows at the common point of confluence. 
 

2. Review of upstream opportunities for stormwater detention.  This task will involve 
identifying potential locations for stormwater detention, meeting with those property 
owners where those properties are located, and including their impact on downstream 
flows in an analysis of a future condition stormwater model. 
 

3. Review of stormwater storage and pumping options just north of Wyatt Earp Boulevard 
on property owned by the City in addition to stormwater storage and pumping options 
south of the RR tracks on privately owned property.  In total the analysis will consider 
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Discovery Phase 
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two alternatives for the storage and pumping of stormwater to get it diverted to the larger 
ditch further west, including routing. 
 
In addition to storage and pumping the design team will also consider options for 
generally open channel flow of the stormwater to divert it away from 15th Avenue, 
potentially parallel to the RR tracks and west to a larger channel, parallel to the RR tracks 
and east to 14th Avenue, east along Park Street to 14th Avenue, or south down future 15th 
Avenue to a channel north of Pheasant Street. 
 

4. Iterative meetings with staff to review findings and options.  The intent is to develop a 
model to better under the existing conditions, gather limited topography data with an 
sUAV and supplement it with data already collected on the ground; and then with the 
City’s input and the available information refine options to consider noted in task 3. 
 

5. Report and recommendations presented in letter format.  This task will include a cost 
estimate for the improvements related to the Rattlesnake Gulch diversion drainage. 

Survey 

1. Establishment and setting of project ground control in various locations throughout the 
area of potential improvements.  Horizontal control shall be established in the Kansas 
State Plane South Zone Coordinates and vertical benchmarks set relative to the NAVD88 
Datum.  All control shall be No. 5 rebar set flush with the ground and marked with 
survey lathe unless on an existing structure or fixed point. 
 

2. Aerial and LiDAR data gathered via an aerial sUAS platform to develop a contour map 
of 1-foot contours.  This work will be limited to as depicted in Figure 1. 
 

3. Topographic, utility, and right of way ground survey of Park Street from 17th Avenue to 
the 14th Avenue.   
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Figure 1 
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Attachment B 

 

PERSONNEL AND REIMBURSABLE RATES 

 

  



 

 

2024 Personnel and Reimbursable Rates 

SMH Consultants 

 

Survey Crew  $160/hour 

One Person Survey $120/hour 

CADD Technician $110/hour 

Managing Principal 

Professional Surveyor 
$170/hour 

Professional Surveyor $140/hour 

Managing Principal Engineer $225/hour 

Principal Engineer $200/hour 

Project Manager $165/hour 

Project Engineer $155/hour 

Design Engineer $130/hour 

Landscape Architect $130/hour 

Construction 

Engineering/Inspection 
$105/hour 

Land Acquisition Agent $165/hour 

Clerical $60/hour 

Mileage $0.80/mile 

Proctor $350/each 

Concrete Cylinder Breaks $50/each 

 

 

 

 



 

13 

Attachment C 

 

FEE ESTIMATE 

 



Fee Estimate
City of Dodge City SC = Survey Crew LA = Landscape Architect OPSC = One Person Survey Crew

Rattlesnake Gulch and Park Street Discovery Phase CT = CADD Technician MPE = Managing Principal Engineer PRE = Principal Engineer

Exhibit B MPLS = Managing Principal Land Surveyor PE = Project Engineer CL = Clerical

Prepared September 2024

SC CT MPLS LA MPE PE OPSC PRE CL SC CT MPLS LA MPE PE OPSC PRE CL
Rate = 160.00 110.00 170.00 130.00 225.00 155.00 120.00 200.00 60.00

Expenses
Totals 
Hours Total Fee

Project Management and Administration

1. Project Management and Administration 6 4 3 $780.00 $900.00 $180.00 13 $1,860.00

Phase I Total = $1,860.00

Drainage Impact Study and Recommendations

1. Existing Conditions Review 32 $4,960.00 32 $4,960.00

2. Review of Upstream Detention Opportunities 8 4 30 $1,040.00 $900.00 $4,650.00 42 $6,590.00

3. Review of Options 86 $13,330.00 86 $13,330.00

4. Meetings 8 8 6 $1,040.00 $1,800.00 $930.00 22 $3,770.00

5. Report and Recommendations 30 $4,650.00 30 $4,650.00

Phase II Total = $33,300.00

Discovery Survey

1. Project Control 16 2 $2,560.00 $340.00 18 $2,900.00

2. Aerial and LiDAR Survey 14 8 1 $2,240.00 $880.00 $225.00 23 $3,345.00

3. Topographic, utilit and ROW Survey of Park Street 100 $16,000.00 100 $16,000.00

Phase III Total = $22,245.00

Fee Estimate = $57,405.00

Estimated Hours Estimated Fee



 
To:  Nick Hernandez, City Manager and City Commissioners    
From:  Ray Slattery, PE, Director of Engineering Services   
Date:  October 7, 2024   
Subject:  Change Order #4, Asphalt Street Reconstruction, ST 2301 
Agenda Item:  New Business 
____________________________________________________________________________ 
 
Purpose:  The purpose of this change order is to bring the current contract with Building Solutions, LLC 
up to the new contract price. 
 
Recommendation:   Approve Change Order #4 for 2023 Asphalt Street Reconstruction Project for an 
increase in the amount of $108,606.43. 
 
Background:  As we approach the conclusion of this year-long street reconstruction project, minor 
adjustments in unit quantities have been necessary across all 22 city blocks. These adjustments were 
made in response to field conditions that arose during construction. Key changes included the removal 
and replacement of additional sections of curb and gutter, as well as the extension of street 
reconstruction limits to address pavement failures adjacent to the original project boundaries. 
 
Additionally, modifications to waterline replacements were made across various project locations to 
accommodate field-specific needs. These on-site adjustments were implemented to maintain project 
momentum, minimize disruptions, and ensure the delivery of a high-quality, durable final product. 
 
City Commission Options: 

1. Approve Bid 
2. Disapprove Bid 
3. Table for further discussion  

 
Financial Considerations: 

 
Amount:  $108,606.43 
 
New Contract Amount:  $3,004,177.18 

 
Funds:  Street Sales Tax Fund  

 
_X_ Budgeted Expense __Grant __ Bonds _X_Other      

 



Legal Considerations:  By approving this change order from Building Solutions, LLC the contract dollar 
amount will be amended. 
 
Mission/Values:   Approving this change order aligns with the City’s Core Values of Working Towards 
Excellence and Ongoing Improvement. 
 
Attachments:  Change Order #4 Summary 
 
Approved for the Agenda by:  

 
________________________________ 
Ray Slattery, Dir. Of Engineering Services  
 



CITY OF DODGE CITY
Change Order

CONTRACT FOR:  2023 Asphalt Street Program PROJECT NUMBER: ST 2301

CONTRACTOR: Building Solutions, LLC REQUEST NUMBER: Summary

CONTRACT AMOUNT OF

OR OVERRUN CONTRACT NEW DOLLAR

ITEM PREVIOUS ADJUSTED OR UNIT UNIT AMOUNT OF

DESCRIPTION UNIT QUANTITY QUANTITY UNDERRUN PRICE PRICE CHANGE

Mobilization L.S. 1 2.051 1.051 43,500.00$          45,718.50$            

Pavement Excavation S.Y. 12300 22128.00 9828.000 5.75$                   56,511.00$            

Concrete Excavation S.Y. 0 662.05 662.050 18.00$                11,916.90$            

Sub-Grade Repair C.Y. 100 0.00 -100.000 50.00$                 (5,000.00)$            

6" Fly-Ash Treatment S.Y. 12300 20167.80 7867.800 7.50$                   59,008.50$            

Concrete Pavement (6")(AE)(NRDJ) S.Y. 12300 25816.25 13516.250 49.50$                 669,054.38$          

Concrete Pavement (8")(AE)(NRDJ) S.Y. 0 0.00 0.000 58.00$                -$                      

Concrete Pavement (9")(AE)(NRDJ) S.Y. 0 30.40 30.400 321.00$              9,758.40$              

7" Concrete Pavement Patch S.Y. 516 429.60 -86.400 127.00$               (10,972.80)$          

Remove/Replace Curb & Gutter L.F. 0 1405.40 1405.400 37.50$                52,702.50$            

Traffic Control L.S. 1 2.031 1.031 47,000.00$          48,457.00$            

Mobilization L.S. 1 1.958 0.958 20,000.00$          19,160.00$            

Remove 6" Waterline L.F. 0 470 470 12.00$                5,640.00$              

8" (PVC) Water Pipe L.F. 1697.5 4294.5 2597 62.00$                 161,014.00$          

12" (PVC) Water Pipe L.F. 58.5 58.0 -0.50 93.00$                 (46.50)$                 

6" - 90° MJ Bend Each 1 2.0 1 700.00$               700.00$                 

6" - Tee (CIP) Each 1 1.0 0 1,000.00$            -$                      

6" Gate Valve Assembly Each 1 1.0 0 2,650.00$            -$                      

8" - 45° MJ Bend Each 8 11 3 1,000.00$            3,000.00$              

8" - 22.5° MJ Bend Each 0 1 1 1,000.00$           1,000.00$              

8" Cross (DIP) Each 2 3 1 1,800.00$            1,800.00$              

8" x 6" Tee (DIP) Each 0 3 3 1,530.00$           4,590.00$              

8" x 4" Reducer (CIP) Each 5 6 1 825.00$               825.00$                 

8" x 6" Reducer (DIP) Each 1 6.00 5 900.00$               4,500.00$              

8" Gate Valve Assembly Each 18 27.00 9 3,500.00$            31,500.00$            

10" x 8" Reducer (DIP) Each 2 0.00 -2 1,175.00$            (2,350.00)$            

16" x 8" Tee (DIP) Each 0 2.00 2 6,350.00$           12,700.00$            

16" Butterfly Valve Each 0 1.00 1 9,500.00$           9,500.00$              

Manhole Adjustment Each 20 22.00 2 235.00$               470.00$                 

5 1/4" Fire Hydrant Assembly Each 7 13.00 6 10,250.00$          61,500.00$            

Blue Poly Service Connection (3/4") Each 50 81.00 31 1,775.00$            55,025.00$            

Blue Poly Service Connection (2") Each 1 2.00 1 3,050.00$            3,050.00$              

Abandon 6" Valve Box Each 0 1.00 1 600.00$              600.00$                 

QC/QA Testing L.S. 1 1.985 0.985 10,000.00$          9,850.00$              

Traffic Control for Cedar St. L.S. 0 1.00 1 10,595.25$         10,595.25$            

Traffic Control on 14th Ave. L.S. 0 1.00 1.00 11,904.75$         11,904.75$            

New Meter Can Install Each 0 42.00 42.00 570.00$              23,940.00$            

Fire Hydrant Removal Each 0 8.00 8.00 230.00$              1,840.00$              

Excavation Thru River Sandstone L.S. 0 1.00 1.00 10,867.50$         10,867.50$            

8" MJ Coupling Each 0 2.00 2.00 950.00$              1,900.00$              

Crushed Concrete Sub-Grade Repair C.Y. 0 39.00 39.00 86.25$                3,363.75$              

Concrete Pavement (7")(NRDJ) S.Y. 0 983.00 983.00 72.00$                70,776.00$            

Saw Cutting L.F. 0 228.00 228.00 4.00$                  912.00$                 

Tie Curb to New Street Pavement S.Y. 0 19540.75 19540.75 1.15$                  22,471.86$            

13th Ave. Sanitary Sewer Service Each 0 1.00 1.00 4,335.50$           4,335.50$              

Milling (6" Asphalt & 6" Sub-Grade) S.Y. 0 4870.00 4870.00 12.50$                60,875.00$            

6" Crushed Concrete S.Y. 0 5496.40 5496.40 13.50$                74,201.40$            

Bore Water Services Each 0 20.00 20.00 375.00$              7,500.00$              

6" Plain Concrete Pavement S.Y. 0 134.64 134.64 44.50$                5,991.48$              

12" x 10" Reducer (DIP) Each 0 2.00 2.00 1,175.00$           2,350.00$              

Cap 6" Line & 2" Water Servcie L.S. 0 1.00 1.00 8,575.31$           8,575.31$              

Bore 14th Ave. for 8" Waterline L.S. 0 1.00 1.00 3,105.00$           3,105.00$              

Bore 1" Service for VFW L.F. 0 285.00 285.00 11.50$                3,277.50$              

2" Servcie Connection Each 0 1.00 1.00 3,050.00$           3,050.00$              

1" Blue Ploy Service Line L.F. 0 285.00 285.00 2.30$                  655.50$                 
6" - 45° MJ Bend Each 0 1.00 1.00 700.00$              700.00$                 

6" - MJ Cap Each 0 1.00 1.00 2,000.00$           2,000.00$              

CO #1 1152192.50

CO #2 70612.50

CO #3 324958.25 1,175,745.87$       

476,288.31$          

SEWER NET INCREASE 4,335.50$              

Approved CO Amount 1,547,763.25$       

108,606.43$          

RECOMMENDED FOR APPROVAL:

                                                                            

Ray Slattery, P.E.

Director of Engineering Services

Contractor: Building Solutions, LLC

                                                                               By:

Connie Marquez, City Clerk

STREET QUANTITIES

WATER QUANTITIES

STREET NET INCREASE

WATER NET INCREASE

TOTAL NET INCREASE

CHANGE ORDER

___________________________

Mayor or City Manager

This is to affirm that I have inspected 
this change in plans and construction and 
hereby agree to the quantities, unit prices, 
and amounts shown above.



 
To: Nick Hernandez, City Manager and City Commission    
From: Daniel Cecil, Parks and Recreation Director    
Date: October 7, 2024   
Subject: Approval of RFP for Maple Grove Cemetery Columbarium and Foundations   
Agenda Item: New Business 

 
Recommendation: Staff recommends the approval of the proposal from Premier Columbaria for a columbarium niche 
garden at Maple Grove Cemetery in the amount of $164,999. Staff also recommends the approval of foundation work by 
Building Solutions in the amount of $39,640 for structure foundations. The total project would amount to $204,639 
 
Background: Maple Grove Cemetery is the location of over 28,000 burials and 15,000 headstones for Dodge City and the 
local area. A common piece of other cemeteries that Maple Grove is lacking is a Columbarium or Urn Wall for the 
interment of cremated remains. Cremations have seen a rise in popularity over the last 20 years and a Columbarium 
provides a cost-effective burial option that is as respectful and mindful as a traditional inground burial. In May, we 
opened a Request for Proposal from vendors for potential columbarium design options. Four proposals were received 
for the project. Cost, structure color, materials used, number of niche spaces and aesthetics were all factors that were 
considered when choosing the best plan. Some plans included just columbarium structures and others included turnkey 
jobs. The most consistent part of each plan was the structures themselves. They ranged in price from $164,999 to 
$336,168. Premier Columbaria can provide three sets of five structures that contain 912 niche spaces and an ossuary in 
one structure that provides open interment space of up to 400 cremated remains. 
 
Each structure needs an individual foundation to be anchored, per their plan details for stability. We contacted four local 
concrete contractors, receiving 3 bids back, with the low bid coming from Building Solutions. They can start work 
immediately. Development Services has reviewed the foundation details and has no issues. Engineering staff has helped 
draw up a design, including layout and elevations. The placement of the structures would be northwest of the 
Mausoleum, along the Avenue of Flags and wrap around the west side of the flag poles.  
 
City Commission Options: 

1. Approve  
2. Disapprove 
3. Table for further discussion  

 
Financial Considerations: 

 
Amount: $204,639 

 
Fund: 410  Dept: 4330 Expense Code: 441010 

 
_X_ Budgeted Expense __Grant __ Bonds __Other      

 



 
Legal Considerations:  Standard agreements for both the columbarium structures and foundation work will be drawn up 
then signed by the City Manager after Commission approval.  
 
Mission/Values:  This project aligns with the City’s mission to provide the best amenities available to the citizens of the 
community to make Dodge City the best place possible to live and reside.   
 
Attachments:  Columbarium Proposals, Columbarium Foundation Quotes, Columbarium Site Layout and Details. 
 
Approved for the Agenda by: 

_________________________ 
Daniel Cecil, Parks and Recreation Director 
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