CITY COMMISSION AGENDA
City Hall Commission Chambers
Monday, August 16, 2010
7:00 p.m.

MEETING #4813

CALL TO ORDER

ROLL CALL

INVOCATION: by Phil Scott, Senior Minister - First Christian Church
PLEDGE OF ALLEGIANCE

PUBLIC HEARING

Application to the Kansas Department of Commerce for Small Cities Community
Development Block Grant funds.

2011 Budget

PETITIORS & PROCLAMATIONS

VISETORS (Limit of five minutes per individual and fifteen minutes per topic. Final action
may be deferred until the next City Commission meeting unless an emergency situation does
exist).

CONSENT CALEND#AR

1. Approval of City Commission Meeting minutes, August 2, 2010

2. Appropriation Ordinance No. 15, August 16, 2010

3. Approval of contract with SMH to provide the necessary service to acquire
easements for installation of the transmission line for the Water Reclamation
Facility.

4, Approval of contract with UCI to provide construction services for the South Dodge

Lift Station.



ORDINANCES & RESOLUTIONS

Ordinance No. 3494: Rezoning from R-S to R-3 for 6™ Avenue. Report by Director of
Developmental Services, Dennis Veatch.

Ordinance No. 3495: An Ordinance Attesting to an Increase in Tax Revenues for the Budget

Year 2011 for the City of Dodge City. Report by the Director of Finance/City Clerk, Nannette
Pogue.

URFINISHED BUSINESS

NEW BUSINESS

1. Approval 0of 2011 Budget. Report by Director of Finance/City Clerk, Nannette
Pogue.

2. Approval of Resignation of Vernon Bogart and the Appointment of Debra
Muylaert to the Cultural Relations Advisory Board Representing the Ministerial

Alliance. Report by Director of Public Information, Jane Longmeyer.

3. Approval of Final Plat for Happy Trails Subdivision. Report by Director of
Developrmental Services, Dennis Veatch.

4. Approval of Final Plat for Wagon Wheel Addition. Report by Director of
Developmental Services, Dennis Veatch,

OTHER BUSINESS

ADJOURNMENT



PUBLIC HEARING NOTICE

The City of Dodge City will hold a public hearing on Monday, August 16, 2010 at
7:00 p.m. in the Commissioners Meeting Room, City Hall, 808 N. 2nd, Dodge
City, Kansas for the purpose of considering an application fo be submitted to the
Kansas Department of Commerce for Small Cities Community Development
Block Grant funds under the Housing Rehabilitation category. A specific project
application to be discussed is the rehabilitation of approximately 15 houses in an
area beginning at the intersection of Wyatt Earp Blvd, and the western alley of
Avenue D thence north to the northern alley of Vine Street, thence east to the
eastern alley of Avenue E thence south to Wyatt Earp Blvd. thence west to the
point of beginning. The estimated project cost is $401,000.00 with the grant
request for $400,000.00 of the project cost. Other project proposals introduced at
the hearing will be considered. Oral and written comments will be recorded and
become a part of the City of Dodge City's CDBG Citizen Participation Plan.

Reasonable accommodations are available for persons with disabilities.
Requests for accommodations should be submitted to the City Clerk by 5:00
p.m., Friday August 13, 2010.

E. Kent Smoll, Mayor



EXECUTIVE SUMMARY
2011 Budget
City of Dodge City

Submitted for the Governing Body’s approval is the 2011 operating and capital budget
for the City of Dodge City for the {iscal vear beginning January 1, 2011, The budget
R R R o] fod J o
proposal represents the ongoing commitment to manage the delicate balance between
funding essential operations, providing for infrastructure investment, and maintaining a
el 1 ] B &=
stable tax levy.

The proposed budget was developed with three primary objectives.

]}, Continuation of our commitment to maintaining and improving our service
delivery, through an emphasis on the importance of human resources.

2). Continuing our efforts to fund a Capital Improvement Program, and
infrastructure programs i order to insure sound and viable City infrastructure,
public works facilities, and overall service delivery capability.

3). Commit the resources needed to provide essential services for a growing
communily, as well as continue to provide programs and facilities that enhance
quality of hife for residents.

Budget Assumptions

During the budget preparation process we have made revenue forecasts based on
national, state, and local economic trends, and state budget laws. Community needs,
departmental program history, and general direction from the governing body were key
factors used 1 projecting program costs for 2011, The budget as presented does not
provide any increased services. 1t represents the same programming as it did in 2009,
and with the exception of scheduled salary increases, the same funding level.

Some assumptions used to develop this budget include:

1}, Assessed Valuation of $129.478,126. This is a 4.32% increase from 2010, 1n 2010,
the mmcrease was a modest 1,21, The impact of the machinery and equipment abatement
for industry as a result of State of Kansas changes in taxation laws, has slowed a fittle.
Many communities are experiencing & decline in assessed valuation because of the

housing market and economy. Dodge City has not experienced this decline.
2). Delinquent ad valorem {ax at a rate of 5%

3). Salary increase of 2.5%



4y, Partially restore funding for the Capital Improvement Program

5). No additional funding for the Municipal Equipment Replacement Program. $100,000
was added after the initial discussion to the General Fund budgets to transfer depreciation
expense to the Municipal Equipment Reserve Fund.

6). Health Insurance premiums increased by §%
7). Continued loss of demand transfer funds from the State of Kansas,
Property Tax Funds

The Funds reflected in this budget which are supported by property tax assessment
include the General Fund, Special Liability Fund, Library and Library Employee Benefit
Funds, Bond & Interest Fund and Capital Improvement Fund. (In this budget the Capital
Improvement Fund and the Building Fund have been combined inte one fund). All other
funds are supported by Special Revenue or User Fees.

This budget is presented by fund, with the revenue being listed first and the expenditures
listed next and summarized by category. Reports are available that lists ali the line items
included in cach fund as well as detail of most of the line items. A section has aiso been
added that shows a description of each department along with the staffing levels and
historical funding levels.

Revenue Projections

The sales tax revenue projection in 2010 is $4,320,000. Because the sales tax has not
increased as much as had been projected, this number is (oo aggressive. 1n 2011, the
sales tax is projected at a 3.5% increase over the 2009 actual. 1n 2009, the sales tax was
down approximately 2% from 2008, Year to Date the sales tax has been up, bouncing
from month to month from 2.25% increase to 5.77% increase.  This revenue source
continues to be strong. Sales tax is one of the non-property tax funding sources that is of
great importance to the City as it represents approximately 30% of the total revenue
stream for the General Fund budget. For 2011 budget purposes the sales tax projection 1s
at $4,160,000, (This does not include the Why Not Dodge sales tax which is dealt with
separately),

Interest income is not a major source of income as it has been in the past. The interest
rates for idle public funds are under- 25%. This is the lowest that [ have ever seen it in
my years of public service.

Municipal Court fine revenue had continued to grow at a steady pace, but has reached a
plateau and even declined slightly in the last couple of years. | anticipate it will continue
to decline,



The following graph provides an overview of the ‘General Fund Revenue Sources for the
Budget Year 2009 (actual).

= AdValorem Tax m Motor Vehicle Tax Other Taxes State Shared
m Sales Tax Franchise Fees mLicenses, Permits, User Fees = Interest
m Transfers Fines

Cash Reserves

I have shown the Cash Reserve in the budget. It is titled Transferred to Capital. This
amount reflects 11.14% of the budgeted expenditures for 2010.

Capital Improvement Program, Municipal Equipment Reserve Fund and Building
Fund

Included in the 2011 Budget is the proposed Five-Year Capital Improvement Program.
The items in this program have been prioritized by the City Department Heads. If all
available funds are spent, there would be available approximately $520,000.

The Building Fund was started as a method to fund building projects. In the past this has
funded payments for the City Hall, Golf Course Club House and the Depot. It had been
expected that this would be a partial source of funding for a consolidated Public Works
Shop. This fund has not yet had the opportunity to accumulate enough to fund future
projects. Because we have continued cutting the mill levy amount in this fund and the
expenditures were very similar to the Capital Improvement Funds, it is proposed that
these two funds be combined. Any building projects would need to compete with other
capital improvement projects for funding.

i



The Municipal Equipment Reserve Fund is funded by the depreciation amount of the
equipment (vehicles and other rolling equipment) in the general fund. This fund then
supports the replacement or new equipment for departments in the general fund. The
equipment in the other funds (Sales Tax Fund, Water, Sewer and Sanitation) are all listed
in the Program, but funded in those individual funds. The Municipal Equipment Reserve
Fund is being funded by 0% depreciation in the proposed 2011 budget. There are
purchases that are a high priority and mileage plus maintenance costs show that these
purchases need to be made in 2011. The large purchase for 2011 is a fire truck at an
estimated $400,000. Currently the fund has approximately $1,000,000 in it. Very few
purchases are being made in 2010. Historically we have been funding approximately
$400,000 per year for capital equipment. 1n 2011 a priority funding was the new fire
truck, Fven though there is a substantial balance in this account, the purchase of this fire
truck, another large truck for approximately $220,000 and annual police car purchases,
ete. the fund would quickly become depleted. In 2011 there is no funding allocated for
depreciation. For these reasons, it is recommended that the fire truck be purchased
through a lease purchase financing arrangement. Because of the continued increased
operating costs in the general fund, it is difficult to fund the depreciation transfers into the
Capital Equipment Fund. We continue to evaluate the equipment, which of this
equipment can be shared, the replacement schedules, etc. All of the department heads
agree that it is important to continue funding the capital equipment fund at some fevel to
maintain qualily equipment.

Fanding Considerations

To accomplish the budget proposal as submitted; first, the departments submitted their
proposals they felt were necessary to complete the programs outlined in their department
descriptions. At the same time, the revenues were projected based on historic, economic
and other factors. The budget was first put together using this information. The City
Manager, Assistant City Manager and Finance Director reviewed the proposals. As
usual, the requested expenditures far exceeded the revenues when considering a flat mill
levy. At that time, an amount equal to the amount the departments spent in 2009 or
budgeted in 2070 (whichever was less) was given to the departments as their target
amount to arrive at for their proposed budget. Outlined below are what is included in
this budget and what was proposed or suggested and not included in this proposed
budget.

What is included:
1} A 2.5% salary mcrease for full time personnel. The amount shown below reflects

the salary increase plus the cost of increased benefits (social security and
retirement}



General Fund 186,636
Sales Tax Fund 4 382
Convention and Visitors Fund 3,815
Special Streets Fund 4,301
Water Fund 14,634
Wastewater Fund 4,802
Sanitation Fund 16,243
Drainage Fund 074
Utilities Administration 6,795
Vehicle Maintenance 2,095
Totals 244,877
2) The health msurance was placed with Blue Cross/Blue Shield in 2010. When the

~
2

4)
5)
6)

7

8)

health insurance was bid and placed with BC/BS, the first year mcrease was
minimal. Currently employees have 3 options for iealth insurance. Two of the
options are fully paid for by the City. The third option, if chosen by the employee
requires an employee contribution. The amount of increase included in the
budget 15 $126,193 in the general fund and approximately $51,600 in the other
funds.

There are no posttion changes included 1n this budget.

Programs 1y all of the departments remained level.

There were no increases in the contractual and commodity Iine items from the
2010 budget.

There 1s continued funding of the Health Savings Account and the Annual Bonus
to employees.

The community promotions iine item mcludes $50,000. Requests to date are the
Cowboy Band at $18,500, The Alley at $10,000, Dodge City Festivals at $10,000,
CASA at $8,000 and the fireworks display at $5,000. This request totals $51,500.
All 4 Fun remains funded at a subsidy of $30,000.

The items that were originally proposed to be funded, but have been cut are:

1)
2)

3)

4)

5)

Depreciation mto the Capital Equipment Fund has not been funded.

The reserve for the general fund at 15% of the previous year’s budget and was cut
to 11.14%.

$100,000 was requested by the Dodge City Ford County Economic Development
to develop a revolving loan fund for building improvements in the Main Street
District,

$200,000 was requested by Interfaith Housing Services for use in the
implementation of 2 housing initiatives.

Many of the operating budgets in the General Fund were reduced significantly.

Other considerations include:



1} ‘The lottery money was estimated at approximately $600,000 per year. The
revenue 1s being recorded in a Growth and Development Fund to be used to
support street infrastructure projects. I is proposed to use $250,000 1n 2010 and
$450,0001in 2011 to fund the Bond & Interest Fund.

2) The construction department is included in the general fund and includes salaries,
benefits and other small purchases. The department will also operate as a
buitding maintenance department. 1t is anticipated to charge back some of the
expenses 1n this fund to individual departments.

4) The 2010 budget also needs to be reevaluated and some cuts made.

Even though we do not anticipate the effects of the economy in Dodge City, in an effort
to be prudent and protect the 2011 budget, we will reevaluate the 2010 budget and make
every effort to reduce expenditures where we can.

Street GO Bond Program

It is proposed o issue a bond issue in 2010 of approximately $2,130,000. This bond
issue is the result of earlier discussions with the Commission regarding the 2010 street
program. The first payments wili be realized m 2011, The addition of a major bond
issue in 2007 resulted in higher payments beginning in 2009. The bond issued in 2009
was for improvements at the Event Center and will be paid by the Casino through Special
Assessments.  In order to keep the mill levy down, $450,000 of lottery money is
proposed to fund the principal and interest payments in 2011,

Library

The Dodge City Public Library submitted a budget proposal of $907,706 for the general
Library fund and $219,446 for the Library Employee Benefit I'und for a total of
$1,127,152. Last year’s budget was $1,101,657. Approximately $9,200 will need to be
cut from the General Library Fund request to maintain the limited 6 mills for the Library,
The City Commission approved a mill fevy cap of 6 mills for the Library General Fund in
2009,

Special Liability Fund

This funds the City’s insurance premiums. This includes Liability, property, workmen’s
compensation, airport liabitity, and police Habifity. The Workmen’s Compensation
premium has increased substantially. An employee that had been budgeted in the City
Manages’s Department in the General Fund will be paid from this fund, as their primary
emphasis will be on workmen’s comp and other mmsurance 1ssues.

Water and Wastewater Funds

The Water Fund budget reflects the operating costs for the distribution of water to the
customers, payments of current bonds and some capital improvement projects.

Vi



The Wastewater Fund budget reflects the operating costs for the collection of the
wastewater and taking that wastewater south of town to the wastewater treatment plant.
The City of Dodge City has a contract with OMI to operate that plant.

GO Bonds that were issued in 1999 for Water and Wastewater Improvements were fully
paid off in 2009, A revenue bond was issued for the improvements to the current
wastewater treatment plant that included water wells and pumps in that area. These
improvements were made in partnership with National Beef because of their expansion.
As a result, National Beef pays 50% of the total bond payments for this project. The
Water fund is responsible for 30% of the remaining payment and the Wastewater Fund is
responsibie for 70% of the remaining payment.

Two temporary note issues have been made to fund water system improvements. One
issue was for $2.265,000 and one for $3,315,000. These were for the purchase of water
rights and development of 4 water wells, Both of these temporary notes will mature in
2012,

Construction of the wastewater treatment plant north of Dodge City began carly this year,
The City received a low interest loan from KDH&E to fund this construction. We
launched a rate increase in June and will have another rate increase next year to anticipate
the loan repayments. We will begin to make payments on the loan in 2012, 1n the
meantime, we continue to seek other funding sources to reduce the amount of this foan.

Sales Tax Fund

The Sales Tax Fund funds the “Why Not Dodge” projects that were voted on in 1997,
This budget includes operating budgets for the Racetrack, Athletic Fields, administration
costs, “organizational funding” and payments for the Revenue Bond issued in 2069 fo
fund the events center, Other major expenditures from this fund will result in a budget
amendment because we do not know what those costs are at this time.

Special Revenue Fands

There are several other funds listed that are not mentioned in this summary. As
previously stated, all of the funds are shown separately and each revenue and expenditure
source is listed. 1f you have particular questions on any of these funds, please do not
hesitate to contact Ken, Cherise or Nannette.

The 2011 budget is once again a challenge. Costs continue to rise, so we must
continually ensure that the services we are providing are the services the community

needs and is willing to fund.

If you have any questions or wish additional information, please do not hesitate {o contact
us.

Vi



The Governing Body of tha City of Dodge City will mee! on the 16th day of August, 2010, at 7:00 p.m. at the City Commission
meeting room, 806 2nd Avenue for the purpese of hearing and answering objections of taxpayers relating to the proposed use
of ali funds and the amount of Ad Valorem Tax.

Detailed budget information is available at City Half, 808 Second Avenue, and will be available atf this hearing.

BUDGET SUMMARY

The "Froposed Budget 2011 Expenditures” and the "Amount of 2010 Tax to be Levied” establish the maximum limits of the
2011 budget. The “Est Tax Rate" is subject te change depending on final assessed vafuation.

2009 2010 PROPOSED BUDGET 2011
Prior Year Actual Currenl Year | Actual Amount of Est.
Actuat Tax Esiimale of Tax 2010 Ad Tax
FUND Expendilures | Rate | Expenditwes | Rate |Expenditwres | Valorem Taxi  Rale
General Fund 14,241 018 21.973F 14275048] 224041 15235365 3,156,324 24377
Special Liabitity 461,3661  2.541 883,000f 3.016 745835 336,527 2.599
Library 844 185 5.8685 855 506! 5591 898,506 776,866 6.000
Library Employee Benefit 224 897 1.646 246,151 1.731 219,446 183,717 1.419
Building Fund 22,734 1.250 4431851 0390 0 0 0.000
Bend and interest 2,780,266 14.802 2,881,700| 15248 3,048,100; 1,738,960 13.43%
Capital Improvement Fund 495 981 1.803 280,495 1.525 520,000 269,550 2.082
Sales Tax - Special Projects 15,991,887 $,738,471 4,543,774
ST Fund 508,723 129,067 517,845
Special Events Center Constructicl 4,434,033 0 8]
Converntion and Visitors 497,416 £26,062 782,394
Special Sireets & Highways 680,859 748,459 749,792
Special Parks & Recreation 80,000 65,800 g0.q00
Special Alcohot & Drug 95,000 5,800 0,000
Alcohiol Drug & Safely Action 23,118 40,000 78,000
Special Law Enforcement Trust 29,106
All 4 Fun 224,769 233,000 282,808
Underage Alcehol Abuse Program 17,752 22,000 15,000
DARE 15,480 20,000 15,000
Capital Equipment 392,085 100,000 643,000
Grants 1,435,645
Development & Growth Fund 0 250,000 950,000
Street Reconstruction Projects 3,622,421
Water 4,195,575 3,840,134 4,047 444
2008 Temp Notes-Water 3,671
Wastewater 4,848,061 4,545 008 4,941,034
2003 WWTP & Wirt Imp Debt Ser 1,652,986
2008 Wastewater Treatment Plant 436,834
Sanitation 1,812,483 1,872,318 2,008,768
Drainage Utility 533,373 243,464 363,524
Utilities Administration 41 0 Q0
Transportation 277,938 248,918 267 475
Construction 124,520 0
Wedical Self Insurance 2,317,677 2,529,757 2,759,040
Hoover 0o
Economic Development Revolving 4]
SMPC Trust 0 80,784 66,000
TOTALS 63,196,167 49.900] 45,278,648 409005} 43,857,950 6461,944] 49008
Less Transfers: 7,041,037 6,103,847 3,092,170
Net Expenditures 56,155,130 39,174,801 37,765,780
Total Tax Levied 8,114,470 6,193,539 6,461,944
Assessed Valuation 122,541 541 124,113,321 128,478,126
Quistanding Indebtedness, Jaruary 1,
2008 2009 2010
G.O, Bonds 22,530,000 21,465,000 23,335,000
Revenue Bonds 23,120,000 21 565,000 57,315,000
Tempotary Notes 0 2,265,000 5,580,000
tease Purch Pring 34,900 G 4]
Total 45,684,000 45,295,000 86,230,000

*Tax Rates are expressed in mills,

City Clerk




CITY COMMISSION MINUTES
City Hall Commission Chambers
Monday, August 2, 2010
7:00 p.m.

MEETING #4812

CALL TO ORPER

ROLL ©CALE: Mayor Kent Smoll, Commissioners Brian Weber, Rick Sowers and Jim
Sherer were present. Monte Broeckelman was absent.

PLEDGE OF ALLEGIANCE
PETITIONS € PROCLAMATIONS

VISITORS (Limit of five minutes per individual and fifteen minutes per topic. Final action
may be deferred until the next City Commission meeting unless an emergency situation does
exist).

Employee of the Month for August 2010, Chelsey Fisher, was presented by the Director
of Public Information, Jane Longmeyer.

The City Character Trait, Security was presented by Director of Public Information, Jane
Longmeyer.

CORNSENT CALENDAR

1. Approval of City Commission Meeting minutes, July 19, 2010
2. Appropriation Ordinance No. 14, August 2, 2010
3. Cereal Malt Beverage License
a. Riverstop, 705 S. 14" Avenue
b. Speedy Stop, 2615 Gary Avenue
4. Approval of Change Orders 1, 2 and 3 for the modification to the ARFF building
during construction.

Commissioner Jim Sherer moved to approve the Consent Calendar as presented, seconded by
Commissioner Brian Weber. The motion carried 4-0.

ORDINANCES & RESOLUTIONS
UTRFINISHED BUSINESS
NEW BUSINESS

FOP Supplemental Memorandum of Understanding was approved on a motion by Commissioner
Rick Sowers, seconded by Commissioner Brian Weber. The motion carried 4-0.



Page 2 City Commission Minutes August 2, 2010

The Mariah Hills Restaurant Lease with Brent Cunningham, amended to fulfill the intent of the
contract was approved on a motion by Commissioner Jim Sherer, seconded by Commissioner
Brian Weber. Motion carried 3-1, with Commissioner Rick Sowers voting no.

The City Manager was authorized to execute an Agreement with Great Plains Development for
Revolving Loan Fund Administration involving Startup Kansas Awards on a motion by
Commissioner Jim Sherer, seconded by Commissioner Brian Weber. The motion carried 4-0.

OTHER BUSINLESS

Robin James, Chief of Police
e Introduced Phil Scott, Minister of the First Christian Church as the Police Department
Chaplain.

Ken Strobel, City Manager:
e Dodge City Days has kicked off; and
s The Clean Team did an outstanding job cleaning Dodge City.

Cherise Tieben, Assistant City Manager:
e Representative Jerry Moran’s staff met with City Leaders regarding Housing Meeting
(USDA Housing Loan Program),

Jane Longmeyer, Director of Public Information:
e Preconstruction meeting with JAG on Bicycle/Pedestrian Path project;
e Ribbon cutting ceremony for West Wyatt Earp reconstruction to be held soon; and
e Main Street meeting was held tonight from 6:00 p.m. till 9:00 p.m. regarding the vision.

Commissioner Jim Sherer:
e Urged everyone to keep Brent Harris in your thoughis and prayers.

Commissioner Rick Sowers:
o Thanked the Staff and Nannette for their work on the Budget.

Commissioner Brian Weber:
e Thanked everyone for participating in Dodge City Days;
o Keep Brent Harris in our prayers; and
e lincouraged everyone to vote.
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ABDJOURNMENT: Commissioner Brian Weber moved to adjourn the meeting,
Commissioner Jim Sherer seconded the motion. The motion carried 4-0.

E. Kent Smoll, Mayor

ATTEST:

Nannette Pogue, City Clerk
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City Manager
Assistant City Manager

City Commissioners

From:  Joe Finle%‘@"
Director 6f Engineering Services

Date: August 11, 2010

Subject: Consulting Services Agreement
with SMH

Agenda: Consent Calendar

Recommendation: Approve contract with SMH to provide the necessary service to
acquire easements necessary installations of the transmission line for the Water
Reclamation Facility.

Background: In a previous commission meeting, staff was authorized to negotiate a
contract with SMH to assist the City with easement acquisitions necessary for the
pipeline portion of the project. Staff met with SMH and worked on the exact services
that will be provided.

Justification: Our existing low interest loan requires that any right-of-way, easements,
or property that is acquired for this project must be acquired by following the Kansas
guidelines for property acquisition. SMH is capable of providing these services.

Financial Considerations: SMH will provide the necessary service for $77,350 based
on the scope of services. Any costs associated with condemnation will be billed to the
City separately.

Purpose/Mission: By contracting with a professional acquiring company we will insure that
all affected properties are being treated fairly and equitable and that acquisition requirement
are being followed.

Legal Considerations: The City will be entering a contract with SMH to provide the
necessary acquisitions services.

Attachments: Agreement & Attachment A & B



CONSULTING SERVICES AGREEMENT

Client:  City of Dodge City Project:  ROW Acquisition
Address:  Department of Public Works Services Tor
806 N. Second Avenue Pipeline Easements
Dodge City, Kansas 67801 Project Location:  Dodge City

Telephone:  620-225-8106

Contact:  Joe Finley SMH Project Manager: 1. Hancock
Chient Job No. SMI Job Noo T00802AF

This AGREEMENT is made by and beiween the City of Dodge City, hereinafier “CLIENTT, and SMIY
Consultants, Inc.. hereinalter called “CONSULTANT™, for proflessional consulting services not presently specified
ander any other agreement between CLIENT and CONSULTANT. CONSULTANT agrees to provide CLIENT
with requested consulting services more specifically described as follows:

ROW acguisition services for pipeline easements associated with the new water reclamation facility.

The following Attachments harve hereby made a part of the AGREEMENT:

i OENERAL CONDITIONS

2 Attachment A: Scope of Services and Fee Estimate for Work Authorizations
B¢ Attachment B: Personnel and Reimbursable Rates

[ Attachment

] Other:

By signing this AGREEMENT, CLIENT acknowledges that it has read and fully understands this AGREEMENT
and all attachments thereta. CLIENT further agrees to pay CONSULTANT for services described herein upon
receipt of invoice by CLIENT.

[ FER EST B SHOWN ON EACH SERTALLY NUMBERED WORIK AUTHORIZATION

< THE ATED TOTAL COST OF CONSULTANT'S SERVICES 15 §77,350.00

TN OWITHNESS WHEREOF, the parties hereto have made and exeented this AGREMENT.

CLIENT CONSU .,}A'N'f

C O AUTHORIZED REPRESENT

IR 1A REPRY.

DATE: DATE: Avgust™ 7 Zose

PLEASE SIGN AND RETURN ONE COPY TO SMH CONSULTANTS



GENERAL CONDITIONS
SECTION I - Services by Consultant

1.1 General

CONSULTANT shall provide services under this AGREEMENT only upon request of the CLIENT, and
only to the extent defined and required by the CLIENT. These services may include the vse of outside
services. outside testing laboratories and special equipment,

1.2 Scope of Services and Fees

The Services to be performed by CONSULTANT and the assoctated fee estimate are atlached hereto and
made a part of this AGREEMENT as ATTACHMENT A and shalt be performed by the CONSULTANT in
accordance with the CLIENT’s requirement. 1t is mutually understood that the fee estimate shown in
ATTACHMENT A is not a firm contractual amount except the total fee by the CONSULTANT shall not
exceed the estimate unless authorized by the CLIENT. The intent of the Scope of Work and the estimate
contained in ATTACHMENT A is to identify the Services to be provided by CONSULTANT, However, it
is specifically understood that by written notice to CONSULTANT, CLIENT can decrease or, with
concurrence of CONSULTANT, increase the Scope of Wark,

SECTION i - Payment to Consultant

2.1 Pavment for Personnel Services

2.1.1 Payment

Payment for the services rendered by CONSULTANT's personnet shail be based on the howrs of
chargeable time and in accordance with CONSULTANT?s Schedule of Unit Rates, which is identified,
attached hercto, and made a part of this AGREEMENT as ATTACHMENT B.

2.1.2 Chargeable Time

Chargeabie time for CONSULTANTs personnel is that portion of their time devoted to providing services
requested by CLIENT. Chargeable time for ficld personned focated away from CONSULTANT s office for
more thar one week is a minimum of gight hours per day and five days per calendar week, except for
federally declared legal holidays or during an employee’s sick feave or vacation time. Travel time from
CONSULTANT'S oifice 1o an assigned work site and return 1o CONSULTANT s office is chargeable
time; or it more economical for CLIENT, CONSULTANT shall lodge its personnel overnight near the

2.1.3 Overtime Rates
The basis for payment 1o CONSULTANT for cach hour worked in excess of forty (40) hours in any
catendar week shall be the applicable hourly rate as specified in ATTACHMENT 8.

2.2 Pavment for Direet Expenses

2.2.1 Payment

For Direct Expenses incurred by CONSULTANT, payment to CONSULTANT by the CLIENT shall be in
accordance with CONSULTANT s Schedule of Unit Rates, which is identified, attached 1o, and made &
part of this AGREEMENT as ATTACHMENT B.

2.2.2 Direct Expenses

For the purposes of this AGREEMENT, Direct Expenses o be contracled and managed by
CONSULTANT and payable by CLIENT to CONSULTANT shall inctude: Outside Services including the
services and reimbursable expenses {or firms other than CONSULTANT which arc necessary for the work
the CONSULTANT is directed (o perform; Laboratory Test and related reports necessary for the work the
CONSULTANT is directed o perform, cither by the CONSULTANT or by an outside service for the
CONSULTANT: Special Equipment expenses including the costs of the CONSULTANT locating,
acquiring, leasing or renting any equipment or faciliies not cwrrently owned, leased or rented by
CONSULTANT at the time of the request for services which are necessary o enable the CONSULTANT
to provide the services requested; Vehicles furnished by CONSULTANT  for  CONSULTANT'S
authorized travels and for CONSULTANT's field personnel; Per Diem expense of actual costs of
maintaining CONSULTANT s field personnel on or near the Praject site, for cach day of field assignment




away from CONSULTANT's office; and Other Direct Expenses associated with all services provided
hereunder and identified in ATTACHMENT B.

2.3 Pavment Conditions

2.3.1 CONSULTANT shall submit monthly invoices for all personnel services and direct expenses under
this AGREEMENT and a final inveice upon completion of services.

2.3.2 invoices are due and payable upon receipt by CLIENT. Interest al a rate of 1.5% per month or the
maximum atlowed by law, will be charged on all past due amounts starting thirty (36) days afler date of
invoice. Payment will {irst be credited to interest and then 1o principal.

2.3.3 In the event of a disputed or conlested invoice. onty that portion so contested will be withheld from
payment and the CLIENT will pay the undisputed portion. No interest will accrue on any reasonably
contested portion of the invoice until mutually resolved.

2.3.4 I CLIENT fails 1o make payment in {ull to CONSULTANT within sixty (60) days after the date of
the disputed invoice. CONSULTANT may after giving seven (7) days written notice to CLIENT, suspend
services under this AGREEMENT until paid in full, including interest. CONSULTANT shall have neo
Habifity 1o CLIENT for defays or damages caused by such suspension or services. CLIENT agrees to pay
all costs of collection, inciuding reasonable astorney’s fees, incurred by CONSULTANT as result of
CLIENTs failure to make payments in accordance with this AGREEMENT.

2.3.5 The billing rates specified in ATTACHMENT B for subsequent years shall be adjusted annuatly in
accordance with CONSULTANT s costs of doing business, subject to CLIENTs review and concurrence.

SECTION IH — Term of Agreement

3.1 Term
CONSULTANT s obligations 10 perform under this AGREEMENT shali extend from the date of execution
until terminated by either party.

3.2 Abandonment of Work
CLIENT shall have the absolute right to abandon any work, requested hereunder or to change the general
scope of the work at any time. and such action on its part shall in no event be deemed a breach of contract,

3.3 Termination of AGREEMENT

This AGREFEMENT may be terminated for convenience on thirty {30} days written notice, of for cause if
either party fails substantially to perform through no fault of the other and does not commence and make a
conlinuing effort to effect correction of such non-pesformance within seven (7) days of wrilten nolice.

3.4 Pavment for Work Upoen Abandonment or AGREEMUENT Termination

I CLIENT abandons requesied work or terminates this AGREEMENT, CONSULTANT shall be paid on
the basis of work completed 1o the date of abandonment or effective date of termination, CONSULTANT
shall perform no activities other than reasonable wrap-up activities after receipt of notice of abandonment
or termination. Payment for the work shall be as established under Section il

SECTION 1V — General Considerations

4.1 Assignment and Responsibility for Personnel

411 The assignmeni of personnel and all phases of the undertaking of the services, which
CONSULTANT shali provide hereunder, shall be subject to the oversight and general guidance of
CLIENT.

4,12 While upon the premises of CLIENT or property under its control, all employees, agents and
subconsuftants of CONSULTANT shall be subject to CLIENT’s rules and regulations respecting i1s
property and the conduet of its employees thereon,

£,1.3  However, it is understood and agreed that in the performance of the work and obligations hereunder.
CONSULTANT shall be and remain an independent Consultant and that the employees, agents or




subconsultants of CONSULTANT shall not be responsible for the supervision and performance of all
subconsultants which are to perform hereunder.

4.2 Insurance

42,0 CONSULTANT shall furaish CLIENT a certificate of insurance upon request showing amounts and
types of insurance carried by CONSULTANT, which certificale shall contain a commitment by the
tnsurance Company that during the time any work is being performed by CONSULTANT under this
AGREEMENT it will give CLIENT ten (10} days advance notice of cancellation or change in the insurance
coverage shown on such certificates.

4.3 Successors and Assigns

4.3.1 CLIENT and CONSULTANT each binds itself and its partners, successors, executors, administrators,
assigns and legal representatives of such other party, in respect to all covenants, agreements, and
obligations of this AGREEMENT,

4.3.2  Neither CONSULTANT nor CLIENT shall assign or transfer any rights under or interest in
(including, but without limitation, moneys that may become due or moneys that are due) this
AGREEMENT without the written consent of the other party, except as stated in paragraph 4.3.1 and
except to the extent that the effect of this limitation may be restricted by law. Unless specifically stated to
the contrary in any wrilten consent 1o an assigniment, no assignment will release of discharge the assignor
from any duty or responsibiiity under this AGREEMENT. Nothing contained in this paragraph shall
prevent CONSULTANT from employing such independent consultants, associates, and subconsultants as it
may deem appropriate 10 assist in the performance of services hereunder.

4.3.3  Nothing herein shall be construed @ give any rights or benefits hereunder 1o any one other that
CLIENT and CONSULTANT except as otherwise provided herein.

4,4 Compliance with Law

4,41 CONSULTANT shall comply with, and cavse its subconsultants 1o comply with, applicable Federal,
stale, and local laws, orders, rules and regulations relfating to the performance of the services
CONSULTANT is 1o perform uader this AGREEMENT.

4,42 Neither the CONSULTANT nor the CONSULTANT's agests or employees shall discriminate
against any cmployee or applicant for employment to be employed in the performance of ihis
AGREEMENT with respeet to hiring, tenure, terms, conditions, or privileges of employment, because of
race, color, religion, sex or national origin.

4.5 Ownership and Reuse of Documents

45,0 All drawings, specifications, test reports and other materials and work products, which have been
prepared or furnished by CLIENT prior o the AGREEMIENT, shatl remain CLIENT's property. CLIENT
shall make avaitable to CONSULTANT copies of these materials as necessary for the CONSULTANT to
perform the services requested hereunder,

4.5.2 Al drawing, specifications, test reports and other matertals and wark products, including computer
aided drawings, designs and other data filed on electronic media which will be prepared or furnished by
CONSULTANT (and CONSULTANT's independent professional associates and subconsultants) under
this AGREEMENT, are instruments of service in respect io the Project and CONSULTANT shall retain an
ownership and property interest therein whether or not the Project is completed.  CLIENT may make and
retain copies for information and reference in connection with the use and the occupancy of the Praject by
“and others; however, stch documents are not intended or represenied 1o be suitable for reuse by
" ar others on extensions of the Project of on any other project. Further, CONSULTANT makes no
warranty as to the compatibility of computer date files with computer software and software releases other
than that used by CONSULTANT in performing services herein, and o the condition or availability of the
computer date afler an acceptance perviod of thirty {30) days from delivery to CLIENT. Any reuse without
written verification or adaptation by CONSULTANT for the specific purpese intended will be at
CLIENT s sole risk and without liability or legal exposure to CONSULTANT or o CONSULTANT's
independent professional associales or subconsultants, and CLIENT shall indemnify and hold harmless
CONSULTANT and CONSULTANT s independent professional associales and subconsultants from all
claims, damages, losses and expenses including attorneys” fees arising cut of or resulting therefiom. Any




such verification or adaptation will entitle CONSULTANT 1o further compensation at rates 1o be agreed
upen by CLIENT and CONSULTANT.

4.6 Severability

I any of the provisions consained in this AGREEMENT are held for any reason to be invalid, illegal, or
unenforceable in any respect, such invalidity, iliegality. or unenforceability will net affect any other
provision, and the AGREFEMENT shall be construed as if such invalid, illegal, or unenforceable provision
had never been contained herein.

4.7 CONSULTANT’s Personnel at Project Site

4.7.1  The presence or duties of the CONSULTANT personnet at a Project site, whether as onsite
representatives or otherwise, do not make the CONSULTANT or its personnel in any way responsible for
those duties that belong 1o the CLIENT and/or the construction contractors or other entities, and do not
relieve the construction contractors or any other entily of their obligations. duties, and responsibilities,
including , but not iimited 1o, all construction methods, means, techniques, sequences and precedures
necessary for coordinating and completing all portions of the construction work in accordance with the
project documents and any health or safety precautions required by such construction work.,  The
CONSULTANT and its personnel have no authority to exercise any control over any consiruction
contractor or other entily or their employees in connection with their work or any health or safety
precautions and have ne duty for inspecting, noting, observing, correcting, or reporting on health or safety
deficiencics of the construction contractor or other entity or any other persons at the site except
CONSULTANTs own personnel.

4,7.2  The presence of CONSULTANT s personnel at a construction site is for the purpase of providing to
CLIENT a greater degree of confidence that the completed work will conform generalfy 1o the project
documents and that the integrity of the design concept as reflecied in the project documents has been
implemented and preserved by the contractor(s). CONSULTANT neither guarantees the performance of
the contractor(s) nor assumes responsibility for contractor(s) failure to perform their work ir accordance
with the project documents.

4.9 Opinions of Cost, Financial Considerations and Schedules

In providing opinions of cost, financial analyses, economic feasibifity projections, and schedules for the
Project, the CONSULTANT has no contrel over the cost of labor, materials, equipment, or services
furnished by other, or over the Contractor(s) metheds of determining prices, or over competitive bidding or
market conditions. CONSULTANT's opinions of probable Total Project Costs and Construction Costs
provided for herein as appropriate are made on the basis of CONSULTANT s experience and qualifications
and represent CONSULTANT s judgments as an experienced and qualified professional consultant familiar
witl the construction industry, CONSULTANT makes no warranty that the CLIENT’s actual Tetal Project
or Construction Costs, {inancial aspects, cconomic feasibility, or schedules will not vary from the
CONSULTANT s opinions, analyses, projections, or estimates. 1 CLIENT wishes greater assurance as o
any clement of the Total Project or Consiruction cost, feasibitity, or scheduie, CLIENT will employ an
independent cost estimator. contractor, or other appropriate advisor,

4.10 Disposition of Samples and Equipment

4.11.1 Dhsposition of Samples

No sampies and/or materials will be kept by CONSULTANT longer that thirly (30) days afier submission
of the final report unless agreed otherwise,

4.11.2 Hazardous or Polentially Hazardous Samples and Materials

In the event thal samples and/or materials contain or are suspecied to contain, substances or constituents
hazardous or detrimental to health, safety. or the environment as defined by federal, state, or focal statutes,
reguiations or ordinances, CONSULTANT will, after completion of {esting, return such samples and
materials to CLIENT, or have the samples and materials disposed of in accordance with CLIENT s
directions and all applicable faws. CLIENT recognizes and agrees that CONSULTANT at no time assumes
title to said samples and materials, and shall have no responsibility as a handler, generator, operator,
wransporier, or disposer of said samples and materials.

4.11.3 Contaminated Equipment




All taboratory and field equipment contaminated in CONSULTANT's performance of services will be
cleaned at CLIENT s expense. Contaminated consumables will be disposed of and replaced a1 CLIENTs
expense.  Equipment (including tools), which cannot be reasonable decontaminated shall become the
property and responsibility of CLIENT. At CLIENTs expense, such equipment shall be delivered to
CLIENT, or disposed of in the same manner specified in 4.11.2 above. CLIENT agrees to pay
CONSULTANT the fair market valze of any such equipment which cannot reasonable be decontaminated
and is delivered to CLIENT pursuant to this AGREEMENT,

4.12 Discovery of Unanticipated Pollutant and Hazardous Substance Risks

4,42.1 I CONSULTANT, while performing the services, discovers pollutants and./or hazardous
substances that pose unanticipated risks, it is hereby agreed that the scope of services, schedule, and the
estimated cost of CONSULTANT's services will be reconsidered and that this AGREEMENT shall
immediately become subiect Lo renegotiation or fermination,

4.12.2  In the event that the AGREEMENT is terminaied because of the discovery of pollutants and/or
hazardous substances posing unanticipated risks, it is agreed that CONSULTANT shall be paid for ils total
charges for labor performed and reimbursable charges incurred to the date of termination of this
AGREEMENT, including, if necessary, any additional labor or reimbursable charges incurred in
demobilizing.

4.12.3 CLIENT also agrees that the discovery of unanticipated pollutants and./or hazardous substances
may make il necessary for CONSULTANT to take immediaie measures 1o protect health and safety.
CONSULTANT agrees o notify CLIENT as soon as practically possible should unanticipated poliutants
and/or hazardous substances are suspected or encountered. CLIENT authorizes CONSULTANT 1o take
measures that in CONSULTANT s sole judgment are justified to preserve and protect the health and safety
of CONSULTANT s personnel and the public. CLIENT agrees to compensate CONSULTANT for the
additional cost of taking such additional precautionary measures to protect employees’ and the public’s
health and safety. This section is not intended to impase apon CONSULTANT any duties or obligations
other than those imposed by law.

SECTION V - Professional Responsibility

5.1 Performance of Services

CONSULTANT will strive to perform services under this AGREEMENT in a manner consistent with that
tevel of care and skill ordinarily exercised by members of the profession currently practicing in the same
locality under similar conditions. No other presentation, express or implied, and no warranty or guaraniee
is included or intended in this AGREEMENT, or in any report, opinion, document or otherwise,

5.3 No Special or Consequential Damages

CLAENT and CONSULTANT agree that (o the fuilest extent permitted by law, CONSULTANT will not be
liable to CLIENT for any special, indirect, or consequential damages whatsoever, whether caused by
CONSULTANT' s negligence, errors, omissions, strict liability, breach of contract, breach of warranty, or
other cause or causes,

54 Indemnification

To the fuliest extent permitted by law, CLIENT agrees to defend, indemnify and bold CONSULTANT, its
agents, subconsultants and employees harmless from and against any and all claims, damages, losses and
expenses, defense costs including attorneys’ fees, and court arbitration costs and other liabilities arising out
of or resulting from, wholly or in part, the performance of CONSULTANTs services hereunder, including
the transport or disposal of hazardous samples or contaminated equipment by CONSULTANT on behaif of
CLIENT, or the presence, release, or threatened release of asbestos, hazardous substances, or poliutants on
or from the project property: provided that CLIENT shail not indemnify CONSULTANT against liability
for damages or expenses (o (he extent caused by the negligence of CONSULTANT. its agents,
subcontractors, or employecs,

5.5 Third Party Beneficiarvies




CLIENT and CONSULTANT expressly agree that AGREEMENT does not confer upon any third party
any rights as beneficiary to this AGREEMENT, CONSULTANT accepts no respoasibility for damages, if
any, suffered by any third party as the result of a thivd party’s use of the work product. including reliance,
decisions, or any other action taken based upon it. CLIENT agrees that CONSULTANT s compliance with
any reguest by CLIENT 1o address or otherwise release any portion of the work product o a third party
shall not modify, rescind, waive or otherwise alier provisions of this AGREEMENT nor does it create or
confer any third party beneficiary rights on any third party.

SECTION VI - Governing Law
This AGREEMENT is to be governed by the laws of the State of Kansas.



Attachments A & B

For the purposes of estimating fees it has been assumed that there will be 19
different property owners associated with 22 permanent easements and 22
associated temporary construction easements to acquire.

A detail of hourly fees, expenses, and per diem is also included below. The
total fee estimated below already includes these items. The “Total For all
Services” fee shown below is an estimated fee dependeni upon the best
information available, and estimated time involved in to bring each acquisition
to closure.

Acquisition Agent (Per Property Owner)

19 Property Owners at $1,100 per Property Owner = $20,200
(Travel and Per Diem Inclusive)

Flagging of Easements and Certificates of Title (Per Property Owner Tract)

22 Property Owners at $600 per Property Owner's Tracts = $13,200
(Travel and Per Diem Inclusive)

Primary Appraisals (Per Property Owner Tract)

22 Appraisal Reports at $1,100 per Report = $24,200
{Travel and Per Diem Inciusive)

Review Appraisals (Per Property Owner)

27 Review Appraisal Reports at $400 per Report = $8,800
(Travel and Per Diem Inclusive)

Legal Services (Per Agreement w/o Condemnation)

22 Agreements estimated $400 per Agreement = $10,250
(Estimated 2 Hours Per Agreement, 4 Trips to Dodge City, )

Total For ali Services = $77,350
{Based on 19 Properfy Owners and 22 Property Owner Tracts)



Attachment A& B

HOURLY RATE AND EXPENSE DETAILS

SMH CONSULTANTS
Acquisition Agent = $130/hour
Professional Land Surveyor = $110/hour
Survey Crew = $110/hour
Mileage = Current IRS Rate

THE SIMMONS COMPANY
Appraiser General Rate = $125/hour

Appraiser Court Rate = $175/hour

MORRISON, FROST, OLSEN, IRVINE, JACKSON & SCHARTZ, LLP
Attorney = $200/hour
Mileage = $0.50/mile
Medls Per Diem = $30/day

Any Direct Costs Expenses Including Phone Calls, Lodging, Reproduction, Filing
Fees, Lifigation Expenses, Court Fees, Depaosition and Wiinesses




Attachments A& B

SMH will conduct a property owner meeting, notice to be sent by cerfified mail,
during which we will explain not only the acquisition process but also the
proposed project. We will fully expiain the rights as a property owner and the
City’s ability fo utilize fthe property when property owners are propefly
compensated. The City of Dodge City will provide a location for the meeting.

Certificates of Title will be collected for each property

Preparation of property appraisals by a certified appraiser. The property owner
and appraiser, with ecsements staked in the field by survey crews, will discuss
the impacts the acquisitions may have on the value of the property. The
appraiser then develops a before and aifter value for the property that will
evenfually be reviewsd by the review appraiser who also visits the site,
although he will not meet with individual property owners. Both the primary
appraisal and review appraisal resuit in reports that are initfially reviewed by the
acquisition agent,  Once reviewed the acquisition agent will formulate o
recommendation fo the City of Dodge City in terms of setting just
compensation.

written offers to property owners by SMH Consultants, The criginal offer letter
will confain language on how to respond to the offer along with the indication
that any response will include a counter offer and justification.

For those property owners who do not accept initial offers and instead provide
counter offers, SMH will consider the counter offers and formulate an opinion
that will be provided to the City of Dodge City. Based on direction from the
City of Dodge Cily, SMH will formulate ¢ response o the counter offer. This
process may continue for several iterations. If it becomes evident that the
terms requested are unsupported, a recommendation will likely be made 1o
initicte condemnation proceedings with that particular property owner.

Once agreeable terms with property owners have been reached, SMH will
provide those property owners with lefters of commitment which outline the
terms of the agreement. Once agreements and easements are drafted they
will be provided to property owners for review. The regl estate agreement and
easement documents will ultimately be filed with the register of deeds as an
official document of the county by the City of Dodge City,
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F - City of Dodge Ci Phone: 620955,
City of Dodge Gity Coviossy Mo mman

67801 www.dodgecity.org
M emomnd um
City Manager
Assistant City Manager

City Commissioners
From: Joseph E. Finley, P.E.
Director of Engineering Services
Date: August 11, 2010
Subject: Contract with UCI
Agenda: Consent Calendar

Recommendation: Approve contract with UCI to provide construction
services for the South Dodge Lift Station.

Background: Inaprevious commission meeting the commission
authorized staff to negotiate a contract with UCI to work with PEC on a
design-build project to construct a new wet well for the South Dodge Lift
Station and to construct other repairs as determined.

Justification: The existing sewer service tie-in has failed and must be
tied into a new manhole, In addition, the existing wet well has
deteriorated to the point it must be repaired or replaced.

Financial Considerations: UCI provided a guaranteed maximum price
of $196,500.00. This price included costs associated with our original
scoping meeting. This project is not budgeted, however each year funds
are budgeted for improvements to the collection system. The cost of this
project will be taken [rom those available funds.

Purpose/Mission: In repairing the collapsed manhole and replace the
existing wet well we preserve our ability to provide sewer service to the
residents in this area of the City and provide for any future growth.

Legal Considerations: The City will be entering into a legal contract
with UCI.

Attachments: Contracts & Exhihit A




Exhibit “A”
Dodge City Emergency Wet well for South Pump Station
Guaranteed Maximum Price (GMP) Proposal
Scoping Document

The proposed GMP with scope for the Dodge City Emergency Wet well for South Pump Station is as
follows:

X,

¥ Pre-construction services outlined in proposed contract including;
o Management of GMP by developing and soliciting Bid Packages to vendors and
subcontractors
Analyzing scopes and guotations from Vendors and Subcontractors
o Meeting with City of Dodge City Staff and PEC to discuss design, GMP and construction
issues.
» Al supervision, labor, equipment, material and subcontracts to fulfill the work outlined in the
documents listed above.

o  Anew 10’ x 10'x 23’ deep wet well constructed caisson style with access
hatch and wall penetrations for connection to existing pump station,

o Construction of new 5 diameter manhole and 180 if of 16” dip influent
piping,

o Bypass pipe & pumping to allow for demolition of existing wet well and
connection to existing pump station.

o Backfill and grading of site

o Coating the Wet well and new manhole with 100% solids epoxy to protect
concrete

o Chain link Perimeter fence (400 If)

o Install new Bubbier system for pump controfs

o Assist in starting and commission existing Pump Station

> Performance, Payment and warranty Bonds
¥ Project warranty for 1 years
5 To reduce costs UCHis proposing to us a caisson method to construct the wet wel! so Shoring

and sheeting will not be required, the wet well wilt be constructed on top on existing grade in
two sections. The interior of the wet well will excavated out and a Steel plate on the bottom of
the structure will allow it to sink to grade. After the Wet well is at grade the hottom section wili
be “doweled” inte the walls.



¥ Below is a breakdown of the proposal by Unit prices:

1. Woet well construction $101,500
2. Inftuent Manhole & Pipe S 34,000
3. Pump Around services $ 15,0600
4, Coatings for concrete S 12,000
5. Bubbtier system S 5,000
6. Chain tink fence $ 5,000
7. Demalition backfill and regrade site S 20,000
Total Budget $196,500

ltems excluded in the GMP include but are not limited to:

4 Sales Tax

4 Building permits

4 Site survey

4 Quality control testing services

4~ site utility Charges for Gas, Water, Electric, or cable
$ Engineering

4 Piping for future

+  landscaping plantings



131 The Owner shali obtain from the Engineer either a license for
Construction Manager and Subcontractors to use the design documents prepared by the
Engineer or ownership of the copyrights for such design documents, and shall indemnify
and hold harmless the Construction Manager against any suits or ¢laims of infringement
of any copyrights or licenses arising out of the use of the design documents for the
consfruction of the Emergency Wet well for the South Pump Station, Dodge, City, KS in
refation to said Project.

1.4 DEFINITIONS

141 Agreemeni means this Standard Agreement and General Conditions
Between Owner and Construction Manager (Where the Basis of Payment is a
Guaranteed Maximum Price with Fee for Preconstruction Services), as modified by the
Parties, and Exhibits and Attachments made part of this Agreement upen its execution.

1.4.2 Engineer means the licensed Architect, Engineer or Enginger and is
consultants, retained by Owner to perform design services for the Project. The Owner's
Engineer for the Project is Professional Engineering Consultants, P.A.- Wichifa, Kansas

(PEC).

1.4.3 A Change Order is & written order signed by the Owner and the
Construction Manager after execution of this Agreement, indicating changes in the scope
of the Work, the GMP, Dale of Substantial Completion or Date of Final Completion,
including substitutions proposed by the Construction Manager and accepted by the
Owner,

144 The Contract Documents consist ¢f this Agreement, the drawings,
specifications, exhibits, addenda issued prior to execution of this Agreement, approved
submittals, information furnished by the Owner under Paragraph 4.3, other documents
listed in this Agreement and any modifications issued after its execution period.

1.4.5 The Consfruction Manager is the person or entity identified in Article 1
and includes the Construction Manager's Representative.

146 The term Day shall mean calendar day unless otherwise specifically
defined.

1.4.7 Final Completion cccurs on the date when the Consiruction Manager's
obligations under this Agreement are complete and accepted by the Owner and final
payment becomes due and payable. This date shall be confirmed by a Certificate of Final
Completion signed by the Owner and the Construction Manager.

148 A Material Supplier is a person or entity retained by the Cansiruction
Manager to provide material and equipment for the Work.,

1.4.9 Others means other contractors, material suppliers, and persons at the
Woarksite who are not employed by the Construction Manager, or Subcontractors.

1.4.10 The term Overhead shall mean 1} payroll costs and other compensation
of Consiruction Manager employees in the Construction Manager's principal and branch
offices; 2) general and administrative expenses of the Construction Manager's principal
and branch offices including deductibles paid on any insurance policy, and charges
against the Construction Manager for delinguent payments, 3} the Construction
Manager's capital expenses, including interest on capital used for the Work,

Agreement And General Conditions Between Owner And Construction Manager Page 3



1.4.11 Owner is the person or entity identified in Arlicle 1 and includes the
Owner's representative.

1.4.12 The Owner's Program is an initial description of the Owner's objectives,
including budgetary and time criteria, space requirements and relationships, flexibility and
expandability requirements, special equipment and systems, site requirements, and any
requirements for phased occupancy.

1.4.13 The Project, as identified in Article 1, is the huilding, facility or other
improvements for which the Construction Manager is to perform Work under this
Agreementi. I may also include construction by the Owner or Others.

1.4.14 The Scheduie of the Work is the document prepared by the Construction
Manager that specifies the dates on which the Construction Manager plans to begin and
complete various parts of the Work, including dates on which information and approvals
are required from the Owner.

1.4.15 A Subcontracior is a person or entity retained by the Consfruction
Manager as an independent contractor to provide the labor, materials, equipment or
setvices necessary to compiete a specific portion of the Work. The term Subcontractor
does not include the Engineer or Others.

1.4.16 Substantial Completion of the Work occurs on the date when the Work is
sufficiently complete in accordance with the Contract Documents so that the Owner may
occupy or ufiize the Work including commencing 120 Calendar Days folowing Naotice fo
Proceed, or a designated portion, for the use for which it is intended, and a certificate of
occupancy is issued to the Owner. The issuance of a certificate of occupancy is not a
prerequisite for Substantial Completion if the certificate of occcupancy cannot be obtained
due to factors beyond the Construction Manager's control. This date shailt be confirmed
by a certificate of Substantial Completion signed by the Owner and Construction
Manager.

1.4.17 A Sub-subcontractor is a person or entity who has an agreement with a
Subcontractor to perform any portion of the Work.

1.4.18 Terrorism means a violent act, or an act that is dangerous to human life,
property or infrastructure, that is committed by an individual or individuals and that
appears to be part of an effort to coerce a civilian population or to influence the poticy or
affect the conduct of any government by coercion. Terrorism includes, but is not timited
to, any act certified by the United States government as an act of ferrorism pursuant o
the Terrorism Risk Insurance Act, as amended.

1.4.19 Work means the construction and services necessary or incidental o
fulfill the Construction Manager's obligations for the Project in conformance with this
Agreement and the other Contract Documentis. The Work may refer to the whole Project
or only a part of the Project if work is also being performed by the Owner or Others.

1.4.19.1 Changed Work means werk that is different from the original
scope of Work; or work that changes the GMP or Date of Substantial Completion
or Date of Final Completion.

1.4.19.2  Defective Work is any portion of the Work that is not in
conformance with the Contract Documents, as more fully described in
Paragraphs 3.5 and 3.6.
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1.4.20 Worksite means the location of the Project as identified in Article 1 where
the Work is to be performed.

ARTICLE 2.
CONSTRUCTION MANAGER'S RESPONSIBILITIES

2.1 GENERAL RESPONSIBILITIES

241  The Construction Manager shall provide all labor, materials, equipment
and services necessary to complete the Work, all of which shall be provided in full accord
with and reasonably inferable from, the Contract Documents as heing necessary to
produce the indicated results.

2.1.2  The Construction Manager shall be responsible for the supervision and
coordination of the Work, including the construction means, methods, technigues,
sequences and procedures utilized, uniess the Contract Documents give other specific
instructions. in such case, the Construction Manager shall not be liable to the Owner for
damages resulting from compliance with such instructions unless any such error,
inconsistency, omission or unsafe practice in the specified construction means, methods,
technigues, seguences or procedures was readily apparent and obvious and the
Construction Manager failed to timely report to the Owner.

2.1.3  The Construction Manager shall perform Work onily within locations
aliowed by the Contraci Documents, applicable permits and applicable law.

21.4 WORKSITE VISIT. The Construction Manager acknowledges that it has
visited, or has had the opportunity to visit, the Worksite to visually inspect the general and
local conditions which could affect the Work.

2.1.5 CONSTRUCTION MANAGER'S REPRESENTATIVE. The Construction
Manager's Representative is David Cdell. The Censtruction Manager's Representative
shall possess full authority to receive instructions from the Owner and lo act on those
instructions. The Construction Manager shalt notify the Owner in writing of a change in
the designation of the Construction Manager's Representative.

216 PROFESSIONAL SERVICES. The Construction Manager may be
required to procure professionai services in order to carry out its responsibilities for
construction means, methods, techniques, sequences and procedures or as such
services are specifically called for by the Contract Documents. The Construction
Manager shall obtain these professional services, and any design certifications required,
from licensed design professionals. Al drawings, specifications, calculations,
certifications and submitials prepared by such design professionais shall hear the
signature and seal of such design professionals and the Owner, and the Engineer, shall
he entitled to rely upon the adequacy, accuracy and completeness of such design
services. If professional services are specifically required by the Contract Documents, the
Owner shall indicate all required performance and design criteria. The Construction
Manager shall not be responsible for the adequacy of such performance and design
criteria. The Construction Manager shail not be required fo provide such services in
vialafion of existing laws, rules and regulations in the jurisdiction where the Project is
iocated.

2.2 PRECONSTRUCTION SERVICES. The Preconsiruction Services
under this Paragraph 3.2 are included in the Construction Manager's work.
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221 PRELIMINARY EVALUATION. The Construction Manager shall provide
a prefiminary evaluation of the Owner's Program and repart such findings to the Owner
and the Engineer.

2.2.2 CONSULTATION. The Canstruction Manager shall schedule and attend
regular meetings with the Owner and Engineer. The Canstruction Manager shall consult
with the Owner and Engineer regarding site use and improvements and the selection of
materials, building systems and equipmeni. The Construction Manager shali provide
recommendations on construction feasibifity; actions designed to minimize adverse
effects of labor or material shortages; time requirements for procurement, installation and
construction completion; and factors related to construction cost, including estimates of
alternative designs or materials.

223 SCHEDULE OF THE WORK. When Project requirements have been
sufficiently identified, the Construction Manager shall prepare a preliminary Schedule of
the Work for the Engineer's review and the Owner's approval. The Construction Manager
shall coordinate and integrate the Schedule of the Work with the services and activities of
the Owner, Construction Manager, Engineer, and the requirements of governmental
entities. As design proceeds, the Construction Manager shall update the Schedule of the
Work to indicate proposed activity sequences, durations, or milestone dates for such
activities as receipt and approval of pertinent information, issuance of the drawings and
specifications, the preparation and processing of shop drawings and samples, delivery of
materials or equipment requiring long-lead-time procuremeni, Owner's occupancy
requirements and estimated date of Subsiantial Completion of the Project. If Schedule of
the Work updates indicate that milestone dates contained in prior Schedules of the Work
will not be met, the Construction Manager shall notify and make recommendations to the
Owner. {f the Project is to be completed in phases, the Construction Manager shall make
recommendations to the Owner and Engineer regarding the phased issuance of the
drawings and specifications.

224 ESTIMATES.

2.2.4.1 When the Owner has sufficlently identified the Owner's Program
and other Project requirements and the Engineer has prepared other basic
design criteria, the Construction Manager shali prepare, for the review of the
Engineer and approval of the Owner, an initial estimate for the Project, utitizing.
area, volume or simitar conceptual estimating techniques.

2.2.4.2 When schematic or preliminary design documents have been
compleied by the Engineer and approved by the Owner, the Construction
Manager shall prepare for the review of the Engineer and approval of the Owner,
a more detailed budget with supporting data. During the preparation of the design
development documents with drawings and specifications, the Construction
Manager shall update and refine this estimate al appropriate intervals agreed
upon by the Owner, Engineer and Construction Manager.

2.2.5 CONSTRUCTION DOCUMENT REVIEW. The Construction Manager
shall review the drawings and specifications in an effort to identify readily apparent and
obvious constructability problems that could impact the Construction Manager's ability to
perform the Wark in an expeditious and economical manner. The Construction Manager
shall advise the Engineer and Owner for their review and action as appropriate. In
addition, the Construction Manager shall promptly report to the Owner and the Engineer
any such etrors or omissions in the drawings and specifications which the Construction
Manager believes are readily apparent and obvious,
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2.26 TEMPORARY FACILITIES. The Construction Manager shall make
recommendations regarding temporary construction facilities, equipment, materials and
services for common use by the Construction Manager, its Subcontractors, Sub-
subcontractors and Material Suppliers.

2.2.7  LONG-LEAD ITEMS. The Construction Manager shall recommend to
the Owner and Engineer a schedule for procurement of long-lead-time items that will
constitute part of the Work as required to meet the Schedule of the Work., The
Construction Manager shall help expedite the delivery of long-lead-time items.

2.2.8 SOLICITATION OF SUBCONTRACTORS AND SUPPLIERS. The
Construction Manager shall seek to develop Subcontractor interest in the Project and
shall furnish to the Owner and Engineer a list of possible subcontractors from whom
proposals may be requested for each principal portion of the Work. The Owner shall
promptly reply in writing to the Construction Manager if the Owner or Engineer know of
any objection to a subcontractor. The Owner may designate specific persons andfor
entities from whom the Construction Manager shall soficit bids.

229 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION.
The Construction Manager shall consult with the Owner regarding equal employment
opportunity and affirmative action programs.

2210 CONSULTANTS. The Construction Managear shall assist the Owner in
selecting, retaining and coordinating the professional services of a surveyor, testing
[aboratories and special consultants as needed.

2211 PERMITS. The Construction Manager shall assist the Owner in obtaining
buitding permits and special permits for permanent improvements, except for permits
required to be obtained directly by the Construction Manager. The GMP does not include
pricing for permits as these costs are borne hy the Owner.

2212 PRECONSTRUCTION SERVICES. The Construction Manager shall
provide the Preconstruction Services as described in this Agreement for a fee of $0,
which shall be paid upon execution of this Agreement.. The fee for Preconsiruction
Services shall be included as part of Lump Sum GMP. See Exhibit “A” Scoping
Document,

23 GUARANTEED MAXIMUM PRICE (GMP)

231 At such time as the Owner and Construction Manager agree the
drawings and specifications are sufficiently complete, the Construction Manager shall
prepare and submit to the Owner in writing a GMP. The GMP proposal shall include the
sum of the estimated cost of the Work, the Construction Manager's Fee, the clarifications
and assumptions upon which it is based, allowances and reasonable contingencies, and
shall include compensation for Preconstruction Services, The GMP shall also include a
Schedule of Values as line items. The format for the Schedule of Values shall be
substantially in the form set forth in Exhibit A. The Construction Manager does not
guarantee that the individual line items as scheduled will not be exceeded, only the
GMP. Variances in line items for specific Schedule of Values which exceed or are less
than any specific line item may be used for variables in other line items so long as the
GMP is not exceeded.

232 BASIS COF GUARANTEED MAXIMUM PRICE. The Construction
Manager shall include with the GMP proposal a written statement of its basis, which shafl
include: a writlen statement of its basis as Exhibit “A"
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2.3.2.1 A list of the drawings and specifications, including all addenda,
which were used in preparation of the GMP Proposal;

2.3.2.2 A Schedule of Values in form substantially similar to Exhibit A;

2.3.2.3 Exhibit A shall alsg include the proposed Schedule of Work as
set forth below and A list of the assumptions and clarifications made by the
Construction Manager in the preparation of the GMP Proposal;

1.0.0 The Construction Manager shall meet with the Owner and Engineer fo
review the GMP. In the event that the Owner or Engineer discover any inconsistencies,
inaccuracies or omissions in the information presented, they shall prompfly notify the
Construction Manager, who shall make appropriate adjustments {fo the GMP. The Owner
shali then give promnt written approval of the adjusted GMP.

2.3.3 The Owner shall cause the Engineer to revise the drawings and
specifications to the extent necessary to reflect the clarifications, assumptions, and
allowances on which the GMP is based. Revised drawings and specifications shall be
furnished to the Construction Manager in accordance with the current Schedule of the
Work, unless otherwise agreed by the Owner, Construction Manager and Engineer. The
Construction Manager shall prompily notify the Owner and Engineer if the revised
drawings and specifications are inconsisient with the GMP's clarifications, assumptions,
and allowances.

2.3.4 If the Contract Documents are not complete at the time the GMP
praposal is submitted to the Owner, the Construction Manager shall provide in the GMP
for further development of the Contract Documents. Such further development does not
include changes in scope, systems, kinds and quality of materials, finishes or equipment,
all of which, if required, shall be incorporated by Change Document,

3.36 FAILURE TO ACCEPT THE GMP PROPOSAL. Unless the Owner
accepts the GMP Proposal in writing on or before the date specified in the GMP
Proposal for such acceptance and so nofifies the Construction Manager, the
GMP Proposal shall not be effective. if the Owner fails to accept the GMP
Proposal, or rejects the GMIP Proposal, the Owner shall have the right fo;

1.0.0.0 Suggest modifications to the GMP Proposal. i such
modifications are accepted in writing by Construction Manager, the GMP
Proposai shall be deemed accepted in accordance with Subparagraph 3.3.3;

2.3.5.1 Terminate the Agreement for convenience in accordance with
Paragraph 12.4.

1.0 CONSTRUCTION SERVICES AND ADMINISTRATION

2.3.6 In order to facilitate its responsibiliies for completion of the Work in
accordance with and as reascnably inferable from the Contract Documents, prior to
commencing the Work the Construction Manager shali examine and compare the
drawings and specifications with information furpished by the Owner pursuant to
Paragraph 4.3, relevant field measurements made by the Construction Manager and any
visible conditicns at the Worksite affecting the Work.

2.3.7 If, in the course of the perfermance of the ohligations in Subparagraph
3.4.1, the Construction Manager discovers any errors, omissions or inconsistencies in the
Contract Documents, the Construction Manager shall promptly report them to the Owner.
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Itis recognized, however, that the Construction Manager is not acting in the capacity of a
licensed design professional, and that the Construction Manager's examination is o
facilitate construction and does not create an affirmative responsibility to detect errors,
omissions or inconsistencies or to ascertain compliance with applicable laws, building
codes or regulations. Following receipt of written notice from the Construction Manager of
defects, the Owner shall promptly inform the Construction Manager what action, if any,
the Construction Manager shall take with regard to the defects.

2.3.8  The Construction Manager shall have no liability for errors, omissions or
inconsistencies discovered under Subparagraphs 3.4.1 and 3.4.2, unless the
Construction Manager fails to report a readily apparent and obvious problem which the
Construction Manager had recoghized to the Owner.

2.3.8  The Construction Manager may be entitled to additional costs or time
because of clarifications or instructions growing out of the Construction Manager's reports
described in the three (3) preceding subparagraphs.

2.3.10 COST REPORTING. The Construction Manager shall keep such full and
detaited accounts as are necessary for proper financial management under this
Agreement. Construction Manager shall maintain a complete set of all books and records
prepared or used by the Construction Manager with respect to the Project. The
Construction Manager's records supporting its performance and billings under this
Agreement shall be current, complete and accurate and maintained according fo
Generally Accepted Accounting Principles. The Owner shall be afforded access to all the
Construction Manager's records, books, correspondence, instructions, drawings, receipts,
vouchers, memoranda and similar data refating to this Agreemeni and provide access fo
KDHE for audit. The Construction Manager shall preserve all such records for a period of
two years after the final payment or longer where required by law.

2.3.10.1 The Censtruction Manager agrees to use reasonable
skill and judgment in the preparation of cost estimates, Schedule of the Work,
Schedule of Values, but does not warrant or guarantee them other than to
complete Proiect within GMP as amended by Change Orders.

2.3.11 CONSTRUCTION PERSONNEL AND SUPERVISION

2.3.111 The Construction Manager shall provide competent
supervision for the performance of the Work. Before commencing the Work,
Censtruction Manager shall notify Owner in writing of the name and qualifications
of its proposed superintendent(s) and project manager, so Owner may review the
individual's qualifications. If, for reasonable cause, the Owner refuses to approve
the individual, or withdraws its approval after once giving it, Construction
Manager shall name a different superintendent for Owner's review. Any
disapproved superintendent shafl not perform in that capacity thereafter at the
Worksite.

2.3.11.2 The Construction Manager shall be responsible to the
Owner for acts or omissions of Parties or entities performing portions of the Work
for or on behalf of the Construction Manager or any of its Subcontractors.

23113 The Construction Manager shall permit only fit and
skified persons to perform the Work. The Construction Manager shall enforce
safety procedures, strict discipline and good order among persons performing the
Work. If the Owner determines that a particular persen does not follow safety
procedures, or is unfit or unskilled for the assigned work, the Construction
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Manager shall immediately reassign the person on receipt of the Owner's wrilten
notice to do so.

2.3.12 SUBMITTALS

23121 The Constructicn Manager shall submit to the Owner
and, if directed, to its Engineer for review and the Owner's approval all shop
drawings, samples, product data and similar submittals required by the Contract
Documents. Submittals may be submitted in electronic form if required in
accordance with Subparagraph 4.6.1. The Construction Manager shall be
responsible to the Owner for the accuracy and conformity of its submittals to the
Contract Documents. The Consfruction Manager shall prepare and deliver its
submittals to the Owner in such time and sequence so as not o delay the
performance of the Work or the work of the Owner and Others. When the
Construction Manager delivers its submittals to the Owner, the Construction
Manager shall identify in writing for each submittal all changes, deviations or
substitutions from the requirements of the Contract Documents. The review and
approval of any Construction Manager submittal shall not he deemed to
authorize changes, deviations or substitutions from the requirements of the
Contract Documents unless express written approval is obtained from the Owner
specifically authorizing such deviation, substitution or change. To the extent a
change, deviation or substitution causes an impact to the Contract Price or
Contract Time, such approval shall be promptly memorialized in a Change Order.
Further, the Owner shall not make any change, deviation or substitution through
the submittal process without specifically identifying and authorizing such
deviation to the Construction Manager. In the event that the Contract Documents
do not contain submittat requirements pertaining to the Work, the Construction
Manager agrees upon request to submit in a timely fashion to the Owner for
review and approval any shop drawings, samples, product data, manufacturers'
literature or similar submittais as may reasonably be required by the Owner.

23122 The Owner shall be responsible for review and approval
of submittals with reasonable promptness to avoid causing delay.

23123 The Construction Manager shall perform ait Work strictly
in accordance with approved submitials. Approval does not relieve the
Construction Manager from responsibility for Defective Work resulting from errors
or omissions of any kind on the approved shop drawings.

23124 Record copies of the following, incorporating field
changes and selections made during construction shall be maintained at the
Worksite and available to the Owner upon request: drawings, specifications,
addenda and other modifications, and required submittals including product data,
sampies and shop drawings.

2.3.12.5 No substitutions shail be made in the Work unless
permitted in the Confract Documents and then only after the Construction
Manager obtains all approvals required under the Contract Documents for
substitutions. All such substitutions shall be memarialized promptiy in a Change
Order no later than seven (7} Days following approval by the Owner and, if
applicable, provide for an adjustment in the Contract Price or Contract Time.

2.3.13 The Construction Manager shall prepare and submit to the Owner
{Designate only one)

A finad marked-up as-built drawings
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or

. such documentation as defined by the Parties by further attachment to this
Agreement,

in general documenting how the various elements of the Work were actually constructed
or installed.

2.3.14 COOPERATION WITH WORK OF OWNER AND OTHERS

2.3.1441 The Owner may perform work at the Worksite directly or
by Others. Any agreements with Others to perform construction or operations
related to the Project shall include provisions pertaining to insurance,
indemnification, waiver of subrogation, coordination, interference, clean up and
safety which are substantively the same as the corresponding provisions of this
Agreement.

2.3.14.2 In the event that the Owner elects to perform work at the
Worksite directly or by Others, the Construction Manager and Owner shall
coordinate the activities of all forces at the Worksite and agree upon fair and
reasonable schedules and operational procedures for Worksite activities. The
Owner shall require each separate contractor to cooperate with the Construction
Manager and assist with the coordination of activities and the review of
construction schedules and operations. The GMP or the Date of Substantial
Completion or the Date of Final Compietion shall be equitably adjusted, as
mutually agreed by the Parties, for changes made necessary by the coordination
of construction activities, and the Schedule of the Work shall be revised
accordingly. The Construction Manager, Owner and QOthers shall adhere to the
revised Schedule of the Work until it may subsequently be revised.

2.3.14.3 With regard to the work of the Owner and Others, the
Construction Manager shall (a) proceed with the Work in a manner which does
not hinder, delay or interfere with the work of the Owner or Others or cause the
work of the Owner or Others to become defective, (b) afford the Owner or Others
reasonable access for introduction and storage of their materials and equipment
and performance of their activities, and (¢) coordinate the Construction
Manager's construction and operations with theirs as required by this
Subparagraph 3.4.9,

2.3.14.4 Before proceeding with any portion of the Work affected
by the construction or operations of the Owner or Others, the Construction
Manager shail give the Owner and Engineer prompt, written notification of any
defects the Construction Manager discovers in their work which will prevent the
proper execution of the Work. The Construction Manager's obligations in this
Subparagraph 3.4.9 do not create a responsibility for the work of Others, but are
for the purpose of facilitating the Work. If the Construction Manager does not
notify the Owner of patent defects interfering with the performance of the Work,
the Construction Manager acknowledges that the work of the Owner or Others is
not defective and is acceptable for the proper execution of the work. Following
receipt of written notice from the Construction Manager of defects, the Owner
shall promptly inform the Construction Manager what action, if any, the
Construction Manager shall take with regard to the defects.

2315 CUTTING, FITTING AND PATCHING.
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2.3151 The Construction Manager shall perform cutting, fitting
and patching necessary to coordinate the various parts of the Work and to
prepare its Work for the work of the Owner or Others.

23152 Cutting, patching cr aitering the work of the Owner or
Others shall be done with the prior written approval of the Cwner. Such approval
shall not be unreasonably withheld.

2.3.16 CLEANING UP.

2.3.16.1 The Construction Manager shall regularty remove debris
and waste materials at the Worksite resulting from the Work. Prior to
discontinuing Work in an area, the Construction Manager shall clean the area
and remove all rubbish and its construction equipment, tools, machinery, waste
and surplus materials. The Construction Manager shall minimize and confine
dust and debris resulting from construction activities. At the completion of the
Work and prior to final payment, the Construction Manager shali remove from the
Worksite all construction equipment, tools, surplus materials, waste maierials
and debris.

2.3.16.2 if the Construction Manager fails to commence
compliance with cleanup duties within two (2) business Days after written
notification from the Owner of non-compliance, the Owner may implement
appropriate cleanup measures without further notice and the cost shall be
deducted from any amounts due or {o become due the Construction Manager in
the next payment period.

2.3.16.3 ACCESS TO WORK. The Construction Manager shall
facilitate the access of the Owner, #ts Engineer and Others to Work in progress.

2.3.17 MATERIALS FURNISHED BY THE OWNER OR OTHERS.

2.317.1 [n the event the Work includes instailation of materials or
equipment furnished by the Owner or Others, it shall be the responsibility of the
Construction Manager to examine the items so provided and thereupon handle,
store and install the items, unless otherwise provided in the Contract Documents,
with such skill and care as to provide a satisfactory and proper instaliation. Loss
or damage due to acts or omissions of the Construction Manager shall be the
responsibility of the Construction Manager and may be deducted from any
amounts due or to become due the Construction Manager. Any defects
discovered in such materials or equipment shall be reported at once to the
Owner. Following receipt of written notice from the Construction Manager of
defects, the Cwner shall promptly inform the Construction Manager what action,
if any, the Construction Manager shall take with regard fo the defects.

2318 TEGTS AND INSPECTIONS,

2.3.18.1 The Construction Manager shall schedule all required
tests, approvals and inspections of the Work or portions thereof at appropriate
times so as not to delay the progress of the Work or other work related to the
Project. The Construction Manager shall give proper notice to all required Parties
of such tests, approvals and inspections. If feasible, the Owner and Others may
timely observe the fests at the normal place of testing. Except as provided in
Clause 3.4.13.3, the Owner shall bear all expenses associated with tests,
inspections and approvals required by the Contract Documents which, unless
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otherwise agreed to, shail be conducted by an independent testing laboratory or
entity retained by the Owner. Unless otherwise required by the Contract
Documents, required certificates of testing, appreval or inspection shail be
secured by the Construction Manager and promptly delivered to the Owner,

2.3.18.2 If the Owner or appropriate authorities determine that
tests, inspections or approvals in addition to those required by the Contract
Documents will be necessary, the Construction Manager shall arrange for the
procedures and give timely notice to the Owner and Others who may observe the
procedures. Costs of the additional tests, inspections or approvals are at the
Owner's expense except as provided in Clause 3.4.14.3.

2.3.18.3 if the procedures described in Clauses 3.4.13.1 and
3.4.13.2 indicate that portions of the Work fail {0 comply with the Contract
Documents due to the negligence of the Consiruction Manager, the Construction
Manager shall be responsible for costs of testing pursuant to Clause 3.4.13.2,
correction and retesting.

24 WORKMANSHIP,

241 The Work shall be executed in accordance with the Contract Documents
in a workmanlike manner. All materials used in the Work shall be furnished in sufficient
guantities to facilitate the proper and expeditious execution of the Work and shall be new
except such materials as may be expressly provided in the Contract Documents {o be
otherwise.

2.5 WARRANTY.

2.5.1  The Construction Manager warrants that all materials and equipment
furnished under the Consiruction Phase of this Agreement will be new unless otherwise
specified, of good quality, in conformance with the Contract Documents, and free from
defective workmanship and materials. At the Owner's request, the Construction Manager
shall furnish satisfactory evidence of the quality and type of materials and equipment
furnished. The Construction Manager further warrants that the Work shall be free from
material defects not intrinsic in the design or materials required in the Confract
Documents. The Construction Manager's warranty does not include remedies for defects
or damages caused by normal wear and tear during normal usage, use for a purpose for
which the Project was not intended, improper or insufficient maintenance, maodifications
performed by the Owner or Others, or abuse. The Construction Manager's warranty
pursuant fo this Paragraph 3.6 shall commence on the Date of Substantial Comptation,
except for Equipment for which warranty commencement date shail be in accordance
with the manufacturer's warranty.

2.5.2  With respect to any portion of Work first performed after Substantial
Completion, the Construction Manager's warranty obligation shall be extended by the
period of time between Substantial Completion and the actual performance of the later
Work.

253 The Construction Manager shall obtain from iis Subcontractors and
Material Suppliers any special or extended warraniies required hy the Coniract
Documents. All such warranties shall then be listed in an attached Addendum to this
Agreemerd. Consiruction Manager's liability for such warranties shall be limited to the
one-year correction pericd referred to in Paragraph 3.7. After that period Consiruction
Manager shall assign them to the Owner and provide reasonable assistance fo the
Owner in enfarcing the obligations of Subcontractors or Material Suppliers.
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2.5.4 Any warranties for Equipment purchased by Construction Manager for
installation as part of the Work shall be in confermance lo the warranty provided by the
Equipment manufacturer and seller, and any warranty by Censtruction Manager under
this Agreement for Equipment is fimited to the terms and conditions of the Equipment
manufacturer/seller's warranty under this Paragraphs 3.6 and 3.7.

26 CORRECTION OF WORK WITHIN ONE YEAR.

2.6.4  If prior to Substantial Completion and within one (1) year after the date of
Substantial Completion of the Work any Defective Work is found, the Owner shall
promptly notify the Construction Manager in writing. Unless the Owner provides written
acceptance of the condition, the Construction Manager shalt promptly correct the
Defective Work. If within the one (1) year correction period the Owner discovers and does
not promptly notify the Construction Manager or give the Construction Manager an
opportunity to test or correct Defective Work as reasonably requested by the
Construction Manager, the Qwner waives the Construction Manager's obligation to
correct that Defective Work as well as the Owner's right to claim a breach of the warranty
with respect to that Defective Work, but will not waive any claims of negligence that may
exist.

2.6.2  With respect to any portion of Work first performed after Substantial
Completion, the one (1) year correction period shail be extended by the period of time
between Substantial Completion and the actuat performance of the later Work. Correction
periods shall not be extended by corrective work performed by the Construction
Manager.

2.8.3 If the Construction Manager fails to correct Defective Work within a
reasonable time after receipt of written notice from the Owner prior to final payment, the
Owner may correct it in accordance with the Owner's right to carry out the Work in
Paragraph 12.2. In such case, an appropriate Change Order shall be issued deducting
the cost of correcting such deficiencies from payments then or thereafter due the
Construction Manager. If payments then or there after due Consiruction Manager are not
sufficierd to cover such amounts, the Construction Manager shall pay the difference to
the Owner.

264 If after the one (1) year correction period, but before the applicable
limitation period the Owner discovers any Defective Work, the Owner shall, unless the
Defective Work requires emergency correction, promptly notify the Construction
Manager. If the Construction Manager elects to correct the Work it shall provide written
notice of such intent within fourteen {14) Days of its receipt of notice from the Owner. The
Construction Manager shail complete the correction of Work within a mutually agreed
time frame. If the Construction Manager does not elect to correct the Work, the Owner
may have the Work corrected by itself or Others and charge the Construction Manager
for the reasonable cost of the correction. Owner shall provide Construction Manager with
an accounting of correction costs it incurs. Nofification by Owner to Construction
Manager under this section shall not extend or expand Construction Manager's
obligations to correct Defective Work.

2.6.5 If the Construction Manager's correction or removal of Defective Work
causes damage to or destroys other completed or partially completed work or existing
building, the Construction Manager shafl be responsible for the cost of correcting the
destroyed or damaged property.

268 The one (1) year period for correction of Defective Work does not
constitute a limitation period for any third-party claims, including but not limited to the
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Construction Manager's negligence and the enforcement of the Construction Manager's
other obligations under the Contract Documents.

2.6.7  Prior {o final payment, at the Owner's option and with the Construction
Manager's agreement, the Owner may elect to accept Defective Work rather than require
its removal and correction. In such cases the GMP shall be equitahly adjusted for any
diminution in the value of the Project caused by such Defective Work.

2.7 CORRECTION OF COVERED WORK.

271  On request of the Owner, Work that has been covered without a
requirement that it be inspected prior to being covered may be uncovered for the Owner's
inspection. The Owner shall pay for the costs of uncovering and replacement if the Work
proves to be in conformance with the Contract Documents, or if the defective condition
was caused by the Owner or Others. If the uncovered Work proves to be defective or if
no reasonable opportunity for inspection was provided to Owner, the Construction
Manager shall pay the costs of uncovering and replacement.

27.2 If contrary to specific requirements in the Coniract Documents or
contrary io a specific request from the Owner, a portion of the Work is covered, the
Owner, by written request, may require the Censtruction Manager to uncover the Work
for the Owner's observation. In this circumstance the Work shall be replaced at the
Construction Manager's expense and with no adiustment to the Dates of Substantial or
Final Completion.

2.7.3  The Construction Manager is required to correct in a timely fashion any
Work rejected by the Owner which fails to comply with the Confract Documents prior to
the commencement of the warranty period{s} or during the correction period(s)
established under Paragraph 3.7. The Construction Manager shall correct at its own cost
and {ime and bear the expense of additional services required for correction of any
Defective Work for which it is responsible.

2.8 SAFETY OF PERSONS AND PROPERTY.

281  SAFETY PRECAUTIONS AND PROGRAMS. The Construction
Manager shall have overall responsibility for safety precautions and programs in the
performance of the Work. While this Paragraph 3.9 establishes the responsibitity for
safety between the Owner and Construction Manager, it does not relieve Subcontractors
of their responsibility for the safety of persons or property in the performance of their
work, nor for compliance with the provisions of applicabie laws and regulations,

2.8.2 The Construction Manager shall seek to avoid injury, foss ar damage to
persons or property by taking reasonable steps to protect:

2.8.2.1 its employees and other persons at the Worksite;

2.8.2.2 materials and equipment stored at on-site or off-site locations for
use in the Work; and

2.8.2.3 property located at the Worksite and adjacent to Work areas,
whether or not the property is part of the Work.

2.8.3 CONSTRUCTION MANAGER'S SAFETY REPRESENTATIVE., The
Construction Manager's Worksite Safety Representative is the Project Superintendant,
Ed Bender, who shall act as the Construction Manager's authorized safety representative
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with a duly fo prevenl accidents in accordance with Subparagraph 3.9.2.  The
Construction Manager shall report immediately in writing all accidents and injuries
occurring at the worksite. When the Construction Manager is required to file an accident
report with a public authority, the Construction Manager shall furnish a copy of the report
to the Owner.

2.8.4 The Construction Manager shall provide the Qwner with copies of all
notices reqguired of the Construction Manager by law or regulation. The Construction
Manager's safety program shall comply with the requirements of governmental and quasi-
governmentat authorities having jurisdiction.

2.8.5 Damage or loss not insured under property insurance which may arise
from the Work, to the extent caused by negligent acts or omissions of the Construction
Manager, or anyone for whose acts the Construction Manager may be liable, shall be
promptly remedied by the Construction Manager. With regard to damage or loss
attributable to the acts or omissions of the Owner or Others and not to the Construction
Manager, the Owner may either (a} promptly remedy the damage or loss; or {b) accept
the damage or loss.

2.8.6 If the Owner deems any part of the Work or Worksite unsafe, the Owner,
without assuming responsibility for the Construction Manager's safety program, may
require the Construction Manager to stop performance of the Work or take corrective
measures satisfactory to the Owner, or both. If the Construction Manager does not adopt
corrective measures, the Owner may perform them and deduct their cost from the GMP.
The Construction Manager agrees to make no claim for damages, or an increase in the
GMP, or for a change in the Dates of Substantial or Final Completion based on the
Construction Manager's compliance with the Owner's reasonable request.

2.9 EMERGENCIES. In an emergency, the Construction Manager shail
act in a reasonable manner io prevent personal injury or property damage. If appropriate, an
equitable adjustment in GMP or Date of Substantial Completion or DDate of Final Completion shall
be determined in a Change Order.

210 HAZARDOUS MATERIALS.

2.10.1 A Hazardous Material is any substance or material identified now or in
the future as hazardous under any federal, state or locat law or regulation, or any other
substance or material that may be considered hazardous or otherwise subject to statutory
or regulatory requirement governing handling, disposat or clean-up. The Construction
Manager shall not be obligated to commence or continue work until any Hazardous
Material discovered at the Worksite has been removed, rendered or determined to be
harmiess by the Owner as certified by an independent testing laboratory and approved by
the appropriate government agency.

2402 If after the commencement of the Work, Hazardous Material is
discovered at the Worksite, the Construstion Manager shall be entitled to immediately
stop Work in the affected area. The Construction Manager shall report the condition to
the Owner, the Engineer, and, if required, the government agency with jurisdiction.

2.10.3 The Construction Manager shall not be required fo perform any Work
relaiing to or in the area of Hazardous Material without written mutual agreement.

2.10.4 The Owner shall be responsible for retaining an independent testing
laborafory to determine the nature of the material encounlered and whether the material
reguires corrective measures or remedial action. Such measures shall be the sole
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responsibility of the Owner, and shall be performed in a manner minimizing any adverse
effects upon the Work. The Construction Manager shali resume Work in the area affected
by any Hazardous Material only upon written agreement between the Parties after the
Hazardous Material has been removed or rendered harmless and only after approval, if
necessary, of the governmental agency with jurisdiction.

2.10.6 If the Construction Manager incurs additional costs or is delayed due to
the presence or remediation of Hazardous Material, the Construction Manager shall be
entitted to an eqguitable adjustment in the GMP or the Dates of Substantial or Final
Completion. Construction Manager shall not be responsible for testing or remediating the
Worksite as a result of any pre-existing condition at the Worksite due to the presence of
Hazardous Materials,

2.1 MATERIALS BROUGHT TC THE WORKSITE.

2.11.1 Material Safety Data (MSD) sheets as required by law and pertaining to
materiais or substances used or consumed in the performance of the Work, whether
obtained by the Construction Manager, Subcontractors, the Owner or Others, shall be
maintained at the Worksite by the Construction Manager and made available to the
Owner, Subcontractors and Others.

2.11.2 The Construction Manager shall be responsible for the proper delivery,
handling, application, storage, removal and disposal of all materials and substances
brought to the Worksite by the Construction Manager in accordance with the Confract
Documents and used or consumed in the performance of the Work. Unless it is found
that Construction Manager has not properly handled the Hazardous Material which it was
reguired to bring to the Worksite by the Contract Documents and used in its performance
of the Work, Construction Manager is not responsible for handling the clean-up of any
such Hazardous Material.

2.12 CONCEALED OR UNKNOWN WORKSITE CONDITIONS. i the
conditions at the Worksite are (a) subsurface or other physical conditions which are materially
different from those indicated in the Confract Documents, or {(b) unusual or unknown physical
conditions which are materially different from conditions ordinarity encountered and generally
recognized as inherent in Work provided for in the Contract Documents, the Construction
Manager shall give immediate writien notice of the condition to the Cwner and the Engineer, and,
i necessary, stop Work. Any change in the GMP, Construction Manager's Fee, Date of
Substantiai Completion or Date of Final Completion and, if appropriaie, the Compensation for
Preconstruction Services as a result of the unknown condition shall be determined as provided in
Article 8. The Construction Manager shall provide the Owner with written notice of any claim as a
result of unknown conditions within the time period set forth in Paragraph 9.4,

213 PERMITS AND TAXES.

2.13.1 Construction Manager shall give public authorities all notices required by
taw and, except for permits and fees which are the responsibility of the Owner pursuant
to Paragraph 4.4, shail obtain and pay for all necessary permits, licenses and renewals
pertaining te the Work. Construction Manager shall provide to Owner copies of all
notices, permits, licenses and renewals required under this Agreement,

2.13.2 Construction Manager shall pay all applicable taxes legally enacted
when bids are received or negotiations concluded for the Work provided by the
Construction Manager.
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213.3 The GMP is based on the project being Tax exempt for materials
purchased in the fulfilment of the Contract. The Owner will provide the Construction
Manager a Tax Exemption certificate for the Duration of ihe Project. The GMP shall he
adjusted for additional costs resuliing from laws, ordinances, rules and regulations
enacted after the date of this Agreement, inciuding increased taxes.

2.13.4 If, in accordance with the Owner's direction, the Construction Manager
claims an exemption for taxes, the Owner shall indemnify and hotd the Construction
Manager harmiess from any liability, penalty, interest, fine, tax assessment, atiorneys
fees or other expense or cost incurred by the Construction Manager as a result of any
such action. Owner represents and directs Construction Manager to claim exemption for
taxes for the Project.

2.14 CONFIDENTIALITY. The Construction Manager shall treat as
confidential and not disclose to third persons, except Subcontractors, Sub-subcontractors and as
is necessary for the performance of the Work, or use for its own benefit, any of the Owner's
confidential information, know-how, discoveries, production methods and the like that may be
disclosed to the Construction Manager or which the Construction Manager may acquire in
connection with the Work. The Owner shall treat as confidential information all of the Construction
Manager's financial reporting, safety systems and programs, and know-how, discoveries,
production methods and the like that may he disclosed to the Owner in connection with the
performance of this Agreement. The Owner and the Construction Manager shall each specify
those items to be treated as confidential and shail mark them as "Confidential”.

ARTICLE 3.
OWNER'S RESPONSIBILITIES

3.1 INFORMATION AND SERVICES. Any information or services to be
provided by the Owner shall be provided in a timefy manner so as not to delay the Work.

3.2 FINANCIAL INFORMATION. Prior fo commencement of the Work
and thereafter at the written request of the Construction Manager, the Owner shall provide the
Construction Manager with evidence of Project financing. Evidence of such financing shall be a
condition precedent to the Construction Manager's commencing or continuing the Work. The
Construction Manager shall be notified prior to any material change in Project financing,

3.3 WORKSITE INFORMATION.  Except to the exteni that the
Construction Manager knows of any inaccuracy, the Construction Manager is entitled to rely on
Worksite information furnished by the Owner pursuant to this Paragraph 4.3. To the extent the
Owner has obtained, or is required elsewhere in the Contract Documents to obtain, the following
Worksite information, the Owner shall provide at the Owner's aexpense and with reasonable
prompiness:

3.3.1  information describing the physical characteristics of the Worksite,
including surveys, Worksite evaluations, legal descriptions, data or drawings depicting
existing conditions, subsurface conditions and environmental studies, reports and
investigations;

3.32  tesis, inspections and other reports dealing with environmental matters,
Hazardous Material and other existing conditions, including structural, mechanical and
chemical tests, required by the Contract Documents or by law; and
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3.3.3  any other information or services requestad in writing by the Construction
Manager which are relevant to the Construction Manager's performance of the Work and
under the Cwner's control,

The information required by this Paragraph 4.3 shall be provided in reasonable detail.
l.egat descriptions shall include easements, titte restrictions, boundaries, and zoning
restrictions. Worksite descriptions shall include existing buiidings and oiher construction
and all other pertinent site conditions. Adjacent property descriptions shall include
structures, streets, sidewalks, aileys, and other features relevant to the Work. Utility
details shall include available services, lines at the Worksite' and adjacent therete and
connection points. The information shall inciude public and private information,
subsurface information, grades, contours, and elevations, drainage data, exact locations
and dimensions, and benchmarks that can be used by the Construction Manager in
laying out the Work.

3.4 BUILDING PERMIT, FEES AND APPROVALS. The Owner shall
secure and pay for all permits, approvals, easements, assessments and fees required for the
" development, construction, use or occupancy of permanent structures or for permanent changes
in existing facilities, including the building permit.

35 MECHANICS AND CONSTRUCTION LIEN INFORMATICON. Within
seven (7) Days after receiving the Construction Manager's written request, the Owner shall
provide the Construction Manager with the information necessary to give notice of or enforce
mechanics lien rights and, where applicable, stop notices. This information shall include the
Owner's interest in the real property on which the Project is located and the record legal title,

3.6 CONTRACT DOCUMENTS. Unless otherwise specified, Owner
shall provide a reasonable number of hard copies of the Contract Documents to the Construction
Manager without cost,

3.6.1 ELECTRONIC DOCUMENTS. If the Owner requires thai the Owner,
Engineer and Construction Manager exchange documents and data in electronic or
digital form, prior to any such exchange, the Owner, Engineer and Construction Manager
shall agree on a wrilten protocol governing all exchanges in a separate Agreement,
which, at a minimum, shall specify: (1) the definition of documents and data to be
accepted in electronic or digitat form or to be transmitted electronically or digitally; (2)
managemeni and coordination responsibilities; {3) necessary equipment, software and
services; (4) acceptable formats, transmission methods and verification procedures; (5)
methods for maintaining version control; (6) privacy and security requirements; and {7}
storage and retrieval requirements. Except as otherwise agreed to by the Parties in
writing, the Parties shall bear their own costs as identified in the protocol. In the absence
of a written protocol, use of documents and data in electronic or digital form shall be at
the sole risk of the recipient.

3.7 OWNER'S REPRESENTATIVE. The Owner's authorized
representative is Joe Finley, The representative shall be fully acquainted with the Project, and
shall have authority to bind the Owner in all matters requiring the Owner's approval, authorization
or written notice. If the Owner changes its representative or the representative's authority as
listed above, the Owner shall immediately notify the Construction Manager in writing.

3.8 OWNER'S CUTTING AND PATCHING. Cutting, patching, or altering
the Work by the Owner or Others shall be done with the prior written approval of the Construction
Manager, which approval shall not bae unreasonably withheld.

3.9 OWRNER'S RIGHT TO CLEAN UP. In case of a dispule between the
Construction Manager and Cthers with regard fo respective responsibilities for cleaning up at the
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Worksite, the Owner may implement appropriate cleanup measures after two (2) business Days
notice and allocate the cost among those responsible during the following pay period.

3.10 COST OF CORRECTING DAMAGED OR DESTROYED WORK.
With regard to damage or loss aftributable to the acts or omissions of the Qwner or Others and
not to the Construction Manager, the Owner may either (@) promptly remedy the damage or loss
or {b) accept the damage or loss. If the Construction Manager incurs additional costs or is
delayed due to such loss or damage, the Construction Manager shall be entitied to an equitable
adjustment in the GMP, estimated Cost of the Wark, Construction Manager's Fee, Date of
Substantial Completion or Date of Final Completion and, if appropriate, the Compensation for
Preconstruction Services.

ARTICLE 4.
SUBCONTRACTS

4.1 SUBCONTRACTORS. The Work not performed by the Construction
Manager with its own forces shall be performed by Subcontractors. All subcontracts shall be
issued on a lump sum basis unless the Owner has given prior written approval of a different
method of payment to the Subcontractor.

4.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR
PORTIONS OF THE WORK,

421 As soon after the execution of this Agreement as possible the
Construction Manager shall provide the Owner, and if directed, the Engineer with a
written list of the proposed subcontractors and significant material suppliers. If the Owner
has a reasonable objection to any proposed subcontractor or material supplier, the
Owner shall notify the Construction Manager in writing. Failure to promptly object shail
constitute acceptance.

4.2.2 If the Owner has reasonably and promptly objected as provided in
Subparagraph 5.2.1, the Construction Manager shall not contract with the proposed
subcontractor or material supplier, and the Construction Manager shall propose another
acceptable to the Owner. An appropriate Change Order shall reflect any increase or
decrease in the GMP or Dates of Substantial or Final Completion because of ihe
substitution.

4.3 BINDING OF SUBCONTRACTORS AND MATERIAL SUPPLIERS.
The Construction Manager agrees to bind every Subcontractor and Material Supplier (and require
every Subcontractor to so bind its subcontractors and Material Suppliers) to all the provisions of
this Agreement and the Contract Documents as they apply to the Subcontractor's and Material
Supplier's portions of the Work,

4.4 LABOR RELATIONS. (insert here any conditions, obligations or
requirements refative to labor relations and their effect on the Project. Legal counsel is
recommended):

4.5 CONTINGENT ASSIGNMENT OF SUBCONTRACTS.
4.5.1 If this Agreement is terminated, each .subcontract agreement shall he

assigned by the Construction Manager to the Owner, subject fo the prior rights of any
surety, provided that:
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4511 this Agreement is terminated by ihe Owner purscant to
Paragraphs 12.3 0or 12.4; and

45.1.2 the Owner accepts such assignment afler termination by
notifying the Subcontractor and Construction Manager in writing, and assumes all
rights and obligations of the Construction Manager pursuant to each subcontract
agreement.

4562 If the Owner accepts such an assignment, and the Work has been

suspended for more than thirty (30} consecutive Days, following termination, the
Subcontractor's compensation shall be equitably adjusted as a result of the suspension.

ARTICLE 5.
TIME
5.1 PERFORMANCE OF THE WORK.

511  DATE OF COMMENCEMENT. The Date of Commencement is the date
of this Agreement as first written in Article 1 unless otherwise set forth helow:

Notice to Proceed

Substantial Completion

Final Acceptance

The Woik shall proceed in general accordance with the Schedule of Work as such
schedule may be amended from time to time, subject to other provisions of this
Agreement.

512  SUBSTANTIAL/FINAL COMPLETION. Uniess the Parties agree or
otherwise, the Date of Substantial Completion or the Date of Final Compietion shall be
established in Amendment No. 1 to this Agreement subject to adjustments as provided
for in the Contract Documents. The Owner and the Construction Manager may agree not
to establish such dates, or in the alternative, to establish one but not the other of the fwo
dates. If such dates are not established upon the execution of this Agreement, at such
time as GMP is accepted a Date of Substantial Completion or Date of Final Completion of
the Work shall be established in Amendment No.1. If a GMP is not established and the
Parties desire to establish a Date of Substantial Completion or Date of Final Completion,
it shall be set forth in Amendment No.1.

513 Time limits stated above are of the essence of this Agreement.

5.1.4  The Construction Manager shall not knowingly commence the Work
before the effective date of insurance to be provided by the Construction Manager and
Owner as reguired by the Contract Documents.

5.2 SCHEDULE OF THE WORK,

521 Before submitting the first application for payment, the Construction
Manager shall submit to the Owner and, if directed, the Engineer a Schedule of the Work
that shail show the dates on which the Construction Manager plans to commence and
complete various parfs of the Work, including dates on which information and approvals
are required from the Owner. On the Owner's written approval of the Schedule of the
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Work, the Construction Manager shall comply with it unless directed by the Owner to do
otherwise or the Censtruction Manager is otherwise entitled lo an adjustment in the
Contract Time. The Construclion Manager shall update the schedule on a monthly basis
or at appropriate intervals as required by the conditions of the Work and the Project.

522 The Cwner may determine the sequence in which the Work shall be
performed, provided if does not urnreasonably interfere with the approved project
schedule. The Owner may require the Construction Manager to make reasonable
changes in the sequence at any time during the performance of the Work in order to
facilitate the performance of work by the Owner or Others. To the extent such changes
increase Canstruction Manager's time and costs the GMP and Dates of Substantial or
Final Completion shall be equitably adjusted.

53 DELAYS AND EXTENSIONS OF TIME,

531 W the Construction Manager is delayed at any time in the
commencement or progress of the Work by any cause bheyond the control of the
Construction Manager, the Construction Manager shall be entifled to an equitable
extension of the Date of Substantial Completion or Date of Final Completion. in addition,
if the Construction Manager incurs additional costs as a result of such delay, the
Construction Manager shall be enfitled to an equitable adjustment in the GMP subject to
Paragraph 11.2. Examples of causes heyond the control of the Construction Manager
include, but are not limited to the following: acts or omissions of the Qwner, the Engineer
or Others; Engineer and/or Owner not providing timely or sufficiently detailed plans and
specification for the orderly progress of the Work in accordance with the Schedule,
changes in the Work or the sequencing of the Work ordered by the Qwner, or arising
from decisions of the Owner that impact the time of performance of the Work; labor
disputes not involving the Construction Manager; fire; encountering Hazardous Materials;
adverse weather conditions not reasonably anticipated; concealed or unknown
conditions; delay authorized by the Owner pending dispute resolution and suspension by
the Owner under Paragraph 12.1. The Construction Manager shall submit any requests
for equitable extensions of Contract Time or equitable adjustment in Contract Price in
accordance with the provisions of Article 9.

5.3.2 In addition, if the Construction Manager incurs additional costs as a
result of a delay that is caused by acts or omissions of the Owner, the Engineer or
Others, changes in the Work or the sequencing of the Woark ordered by the Owner, or
arising from decisions of the Owner that impact the time of performance of the Work,
encountering Hazardous Materials, or concealed or unknown conditions, delay
autherized by the Owner pending dispute resolution or suspension by the Owner under
Paragraph 12.1, the Construction Manager shall be entitled to an equitable adjustment in
the GMP subject to Paragraph 2.4.

5.3.3 NOTICE OF DELAYS. In the event delays to the Work are encountered
for any reason, the Construction Manager shall provide prompt written notice to the
Owner of the cause of such delays after Censtruction Manager first recognizes ihe delay,
but in no instance longer than three (3) days after the delay is encountered.

5.4 NOTICE OF DELAY CLAIMS. If the Construction Manager requests
an equitable extension of Contract Time or an equitable adjustment in Contract Price as a result
of a delay described in Subparagraph 6.3.1, the Construction Manager shall give the Owner
written notice of the claim In accordance with Paragraph 9.4, If the Construction Manager causes
delay in the completion of the Work, the Owner shall be entitled to recover its additional costs
subject to Paragraph 11.2, The Owner shali process any such claim against the Construction
Manager in accordance with Paragraph 9.
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55 LIQUIDATED DAMAGES.

551 SUBSTANTIAL COMPLETION. The QOwner and the Construction
Manager agree that this Agreement shall provide for the imposition of liquidated damages
based on the Date of Substantial Completion established in Subparagraph 6.1.1.

The Construction Manager understands that if the Date of Substantial Completion
established by this Agreement, as may be amended by subsequent Change Order, is
not attained, the Owner will suffer damages which are difficult to determine and
accurately specify. The Construction Manager agrees that if the Date of Substantial
Completion is not attained the Construction Manager shall pay the Qwner Zero Dollars
($0) as liquidated damages and not as a penalty for each Day that Substantial
Completion extends beyond the Date of Substantiat Completion. The liquidated
damages provided herein shal be in lieu of all liability for any and all extras costs,
losses, expenses, claims, penaities and any other damages of whatsoever nature
incurred by the Owner which are occasioned by any delay in achieving the Date of
Substantial Completion.
552  FINAL COMPLETION. The Owner and the Construction Manager agree
that this Agreement shall provide for the imposition of liquidated damages based on the
Date of Final Compietion.

5.5.2.1 The Construction Manager understands that if the Date of Finai
Completion established by this Agreement, as may be amended by subseguent
Change Order is not attained, the Owner will suffer damages which are difficuit to
determine and accurately specify. The Construction Manager agrees that if the
Date of Final Compiletion is not attained the Construction Manager shall pay the
Gwner Zero Dollars ($0) as liquidated damages and not as a penalty for each
Day that Final Completion extends beyond the Date of Final Completion. The
liguidated damages provided herein shail be in lieu of all liability for any and all
extras costs, losses, expenses, claims, penalties and any other damages of
whatsoever nature incurred by the Owner which are occasioned by any delay in
achieving the Date of Final Completion.

553 OTHER LIQUIDATED DAMAGES. The Owner and the Construction
Manager may agree upon the imposition of liquidated damages based on other project
milestones or performance requirements. Such agreement shall be inciuded as an exhibit
to this Agreement.

5.8 LIMITED MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES.
The parties have agreed to zero {$0.00) as the amount of liguidated damages in
Paragraph 6.5 and excluding losses covered by insurance required by the Contract
Documents, the Owner and the Construction Manager also agree to waive all claims
against each other for any consequentiai damages that may arise out of or relate to this
Agreement. The Owner agrees to waive damages including but not limited to the Owner's
loss of use of the Project, any rental expenses incurred, loss of income, profit or financing
related to the Project, as well as the loss of business, loss of financing, principal office
overhead and expenses, loss of profits not related to this Proiect, loss of reputation, or
insolvency. The Construction Manager agrees to waive damages including but not limited
to loss of business, loss of financing, principal office overhead and expenses, ioss of
profits not related to this Project, loss of bonding capacity, loss of reputation, or
insolvency. The provision of this Paragraph shali also apply to the termination of this
Agreement and shall survive such termination.
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ARTICLE 6.
COMPENSATION AND GUARANTEED MAXIMUM PRICE

8.1 The Owner shall compensate the Construction Manager for Work
performed on the foliowing basis:

6.1.1  the amount set forth in Exhibit A including Schedule of Values as
described in Section 3; and

6.1.2 the Construction Manager's Fee paid in proportion to the Work
performed subject to adjustment as provided in Paragraph 7.4.

6.2 The compensation to be paid shal! be limited to the GMP established
in this Amendment No. 1, as the GMP may be adiusted under Article 9.

6.2.1  Payment for Work performed shall be as set forth in Article 10.

8.3 CONSTRUCTION MANAGER'S FEE. The Construction Manager's
Fee is included in the Schedule of Values found in Exhibit A, subject to adjustment as
provided in Paragraph 7.4,

6.4 ADJUSTMENT IN THE CONSTRUCTION MANAGER'S FEE.
Adjustment in the Construction Manager's Fee shall be made as follows:

6.4.1  for changes in the Work as provided in Article 9, the Construction
Manager's Fee shall be adjusted as provided in Paragraph 9.3.1.3:

6.4.2  for delays in the Work not caused by the Construction Manager, except
as provided in Paragraph'6.3, there shall be an equitable adjustment in the Construction
Manager's Fee to compensate the Construction Manager for increased expenses; and

6.4.3 if the Construction Manager is placed in charge of managing the
replacement of an insured or uninsured loss, the Construction Manager shall be paid an
additional fee in the same proportion that the Construction Manager's Fee bears to the
estimated Cost of the Work for the replacement.

ARTICLE 1.
COST OF CHANGE ORDERS

6.5 If the Owner and Construction Manager cannot otherwise agree on
the cost of a Change order, The Owner agrees to pay the Construction Manager for the
Cost of Change Orders under Paragraph 9.3.1.3 below.

6.6 DETERMINATION OF COST ITEMS FOR CHANGE ORDERS.

6.6.1 Wages paid for labor in the direct employ of the Consiruction Manager in
the performance of the Work.

6.6.2  Salaries of the Construction Manager's employees when stationed at the
field office, in whatever capacity employed, employees engaged on the road expediting
the production or transportation of material and equipment, and employees from the
principal or branch office performing the functions listed below:

Agreement And General Conditions Between Owner And Construction Manager Page 24



6.6.3  Cost of all employee benefits and taxes, including but not limited to,
workers' compensation, unempioyment compensation, Social Security, heaith, welfare,
retirement and other fringe benefits as required by law, iabor agreements, or paid under
the Construction Manager's standard personnel policy, insofar as such costs are naid to
employees of the Construction Manager who are included in the Cost of the Work under
Subparagraphs 8.2.2 and 8.2.3.

6.6.4 Reasonable transportation, travel, hotel and moving expenses of the
Construction Manager's personnel incurred in connection with the Work.

6.6.5 Cost of all materials, supplies and equipment incorporated in the Work,
including costs of inspection and testing if not provided by the Owner, transportation,
storage and handling.

6.6.6 Payments made by the Construction Manager o Subcontractors for work
performed under this Agreement.

6.6.7 Cost, including transportation and maintenance of all materials, supplies,
equipment, temporary facilities and hand tools not owned by the workers that are used or
consumed in the performance of the Work, less salvage value or residual value; and cost
less salvage value on such items used, but not consumed that remain the property of the
Construction Manager.

6.6.8 Rental charges of all necessary machinery and equipment, exclusive of
hand tools owned by workers, used at the Worksite, whether rented from the
Construction Manager or Others, including installation, repair and replacement,
dismantling, removal, maintenance, transportation and delivery costs. Rental from
unrelated third parties shali be reimbursed at actual cost. Rentals from the Construction
Manager or its affiliates, subsidiaries or related parties shall be reimbursed at the
prevailing rates in the locality of the Worksite up to eighty-five percent (85%) of the value
of the piece of equipment.

6.6.9 Cest of the premiums for all insurance and surety bonds which the
Construction Manager is required to procure or deems necessary, and approved by the
Owner including any additional premium incurred as a result of any increase in the GMP.

6.6.10 Use, gross receipts or other taxes, tariffs or duties related to the Work for
which the Construction Manager is liable.

8.6.11 Losses, expenses or damages to the extent not compensated by
insurance or otherwise, and the cost of corrective work during the Construction Phase
and for a period of one year following the Date of Substantial Completion, provided that
such losses, expenses, damages or corrective work did not arise from the negligence of
the Construction Manager.

6.6.12 All costs associated with establishing, equipping, operating, maintaining
and demohbilizing the field office.

6.6.13 All costs associated with demobilizing and remobitizing the field office
and the Construction Manager's workforce, including Subcontractor workforces, as a
result of a suspension of the Work by the Owner.

8.6.14 Reproduction costs, photographs, facsimile transmissions, jong-distance
telephone calls, data processing costs and services, postage, express delivery charges,
data transmission, telephone service and computer-related costs al the Worksite (o the
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extent such items are used and consumed in the performance of the Work or are not
capable of use afier completion of the Work.

68.6.15 All water, power and fuel costs necessary for the Work.

6.6.16 Cost of removal of all nonhazardous substances, debris and wasie
materials.

6.6.17 Cosis incurred due {0 an emergency affecting the safety of persons or
property.

6.6.18 Legal, mediation and arbitration fees and costs, other than those arising
from disputes between the Owner and the Ceonstruction Manager, reasonably and
properly resulting from the Construction Manager's performance of the Work.,

6.6.19 Additional costs resulting from laws, ordinances, rules, regulations and
taxes enacted after the date of this Agreement.

6.6.20 Al costs directly incurred in the performance of the Work or in
connection with the Project, and not included in the Construction Manager’'s Fee as set
forth in Article 7, which are reasonably inferable from the Contraci Documenis as
necessary fo produce the intended results.

6.7 DISCOUNTS. All discounts for prompt payment shall accrue to the
Owner to the extent such payments are made directly by the Owner. To the extent
payments are made with funds of the Construction Manager, all cash discounts shall
accrue to the Construction Manager. All trade discounts, rebates and refunds, and all
returns from sale of surplus materiats and equipment, shall be credited to the Cost of the
Work.

ARTICLE 7.
CHANGES

Changes in the Work that are withir: the general scope of this Agreement shall be
accomplished, without invalidating this Agreement, by Change Order and Interim
Directed Change.

7.1 CHANGE ORDER.

7.1.1  The Construction Manager may reguest or the Owner may order
changes in the Work or the timing or sequencing of the Work that impacts the GMP or the
estimated Cost of the Work, Construction Manager's Fee, Date of Substantiai Completion
or Date of Final Completion and, if appropriate, the Compensation for Preconstruction
Services. All such changes in the Work shall be formalized in a Change Order. Any such
requests for changes in the Work shall be processed in accordance with this Article 9.

7.1.2  The Owner and the Construction Manager shail negotiate in good faith
an equitable adjustment to the GMP or the Date of Substantial Completion or Date of
Final Completion and shall conciude these negotiations as expeditiously as pessible.
Acceptance of the Change Order and any equitable adjustment in the GMP or Date of
Substantial Completion or Date of Final Completion shall not be unreasonably withheld.

7.2 INTERIM DIRECTED CHANGES.
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720 The Owner may issue a written interim Directed Change directing a
change in the Work prior to reaching agreement with the Construction Manager on the
adjustment, if any, in the GMP or the Date of Substantial Completion or Date of Final
Completion.

7.2.2  The Owner and the Construction Manager shall negotiate expeditiousty
and in good faith for appropriate adjustments, as applicable, to the GMP or the Date of
Substantial Completion or Date of Final Completion arising out of Interim Directed
Changes. As the changed Work is performed, the Construction Manager shall submit its
costs for such Work with its application for payment beginning with the next application
for payment within thirty (30) Days of the issuance of the Interim Directed Change. If
there is a dispute as to the cost to the Owner, the Owner shall pay the Censtruction
Manager fifty percent (50%) of its estimated cosl to perform the work. In such event, the
Farties reserve their rights as to the disputed amount, subject to the requirements of
Article 12.

7.2.3 When the Owner and the Construction Manager agree upon the
adjustments in the GMP or the Date of Substantial Completion or Date of Final
Completion, for a change in the Work directed by an Interim Directed Change, such
agreement shall be the subject of an appropriate Change Order. The Change Crder shall
include ait outstanding Interim Directed Changes issued since the last Change Order.

7.3 DETERMINATION OF COST.

7.3.1  An increase or decrease in the GMP or the Date of Substantial
Completion or Date of Final Completion resulting from a change in the Work shall be
determined by one or more of the following methods:

7.3.1.1 unit prices set forth in this Agreement or as subsequently
agreed;

7.3.1.2 a mutually accepted, itemized lump sum;

7.3.1.3 costs calculated on a basis agreed upon by the Owner and
Construction Manager plus 10% Overhead and 5% Profi for self performed
work; 7% Overhead and 3% Profit for subcontracted work,

7.3.2  If the Owner and the Construction Manager disagree as {o whether work
required by the Owner is within the scope of the Work, the Construction Manager shall
furnish the Owner with an estimate of the costs to perform the disputed work in
accordance with the Owner's interpretations.

7.3.3 It the Owner issues a written order for the Construction Manager to
proceed, the Construction Manager shall perform the disputed work and the Owner shall
pay the Construction Manager Fifty percent (50%}) of its estimated cost to perform the
work. In such event, both Parties reserve their rights as to wheather the work was within
the scope of the Work, The Owner's payment does not prejudice its right to be
reimbursed should it be determined that the disputed work was within the scope of Work.
The Construction Manager's receipt of payment for the disputed work does not prejudice
its right o receive full payment for the disputed work should it be determined that the
disputed work is not within the scope of the Work.

7.4 CLAIMS FOR ADDITIONAL COST OR TIME. Except as provided in
Subparagraph 6.3.2 and Paragraph 6.4 for any claim for an increase in the GMP or the
Date of Substantial Completion or Date of Final Complation, the Conslruction Manager
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shall give the Owner written notice of the claim within fourteen (14) Days after the
occurrence giving rise to the claim. Any claim submitted after said Fourteen (14) Day
period shali be deemed to have been waived by the Construction Manager. Except in an
emergency, notice shall be given before proceeding with the Work. Any change in the
GMP or the Date of Substantial Completion or Date of Final Completion resuliing from
such claim shalt be authorized by Change Order.

ARTICLE 8.
PAYMENT

8.1 SCHEDULE OF VALUES. The Censtruction Manager shall prepare
and submit to the Owner and, if directed, the Engineer, a schedule of values apportioned
to the various divisions ar phases of the Work. Each line item shall be assigned a value
such that the total of all ifems shall equal the GMP.,

8.2 PROGRESS PAYMENTS.

8.2.1 APPLICATIONS. The Construction Manager shall submit o the Owner,
and, if directed, its Engineer a monthly application for payment no later than the
Twentieth (20") Day of the calendar month for the preceding thirty (30) Days; or
Construction Manager's applications for payment shall be itemized and supported by the
Consfruction Manager's schedule of values and any other substantiating data as reguired
by this Agreement. Payment applications shall inciude payment requests on account of
properly authorized Change Orders or Interim Directed Changes. The Owner shall pay
the amount otherwise due on any payment application, no later than twenty (20) Days
after the Construction Manager has submitted a complete and accurate payment
application . The Owner may deduct from any progress payment amounts as may be
retained pursuant to Subparagraph 10.2.4.

8.2.2 STORED MATERIALS AND EQUIPMENT. Unless otherwise provided in
the contract documents, applications for payment may include materials and eguipment
not yet incorporated into the Work but delivered to and suitably stored on-site or off-site
including applicable insurance, storage and costs incurred transporting the materials to
an off-site including applicable insurance, storage and costs incurred transporting the
materials to an off-site storage facility, Approval of payment applications for siored
materials and equipment stored off-site shall be conditioned on submission by the
Construction Manager of bills of sale and proof of required insurance, or such other
procedures satisfactory to the Owner to establish the proper valuation of the siored
materials and equipment, the Owner's title to such materials and equipment, and to
otherwise protect the Owner's interests therein, including transportation to the Worksite.

8.2.3 LIEN WAIVERS AND LIENS.

8.2.3.1 PARTIAL LIEN WAIVERS AND AFFIDAVITS. As a prerequisite
for payment, the Construction Manager shall provide partial lien and claim
walivers in the amount of the application for payment. Such waivers shall be
conditional upon payment. In no event shall the Coenstruction Manager be
required to sign an unconditional waiver of len or claim, either partial or final,
prior to receiving payment or in an amount in excess of what it has been paid.

8.2.3.2 RESPONSIBILITY FOR LIENS. If Owner has made payments in
the time required by this Article 10, the Construction Manager shall, within thirty
(30) Days after filing, cause the removal of any liens filed against the premises or
public improvement fund by any party or parties performing labor or services or
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supplying materials in connection with the Work. if the Construction Manager
fails to take such action on a lien fo provide Owner with a plan of action
satisfactory to Owner for resolution of issues and removal of the lien, the Owner
may cause the iien to be removed at the Construction Manager's expense,
inctuding bond costs and reasonable altorneys' fees. This Clause shall not apply
if there is a dispute pursuant io Article 13 relating to the subject matter of the lien.

8.24 RETAINAGE. From each pregress payment made prior {o Substantial
Completion, the Owner may retain ten percent (10%}, of the amount otherwise due after
deduction of any amounis as provided in Paragraph 10.3 and in no event shail such
perceniage exceed any applicable statufory requirements.

10.2.4.1 If the progress of the Work is satisfactory, after the Work is fifty
percent (50%) complete, the Owner shall withhold no additional retainage and
shall pay the Canstruction Manager the Fufi amount of what is due on account of
progress payments;

10.2.4.2 The Owner may, in its sole discretion, reduce the amouni to he
retained at any time;

10.2.4.3 The Owner may release retainage on that portion of the Work
a Subcontractor has completed in whole or in part, and which the Qwner has
accepted;

10.2.4.4 Inlieu of retainage, the Construction Manager may furnish a
retention bond or other security interest, acceptable to the Owner, to be held by
the Owner.

8.3 ADJUSTMENT OF CONSTRUCTION MANAGER'S PAYMENT
APPLICATION. The Owner may adjust or reject & payment application or nullify a
previously approved payment application, in whole or in part, as may reasonably be
necessary to protect the Owner from loss or damage based upon the following, to the
extent that the Consfruction Manager is responsible under the Agreement;

10.3.1 The Construction Manager's repeated failure to perform the
Work as required by the Confract Documents;

10.3.2 Loss or damage arising out of or relating to this Agreement and
caused by the Construstion Manager to the Owner or Others to whom the Owner
may be liable;

10.3.3 The Construction Manager's failure to properly pay
Subcontractors and Material Suppliers following receipt of such payment from the
Owner;

10.3.4 Defective Work nat corrected in a timely fashion;
10.3.5 Reasonable evidence of delay in performance of the Work such
that the Work will not be completed by the Dates of Substantial or Final

Completion; and

10.3.6 Reasonable evidence demonstraiing that the unpaid balance of
the GMP is insufficient to fund the cost to complete the Work.

10.3.7 Third-party claims involving the Construction Manager or
reasonable evidence demonsltrating that third-parly ciaims are likely to be filed
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untess and uniil the Construction Manager furnishes the Cwner with adequate
security in the form of a surety bond, leiter of credit or other coltaieral or
commitrnent sufficient to discharge such claims if established.

10.3.8 No later than seven {7) Days after receipt of an application for
payment, the Owner shall give written notice to the Construction Manager, at the
time of disapproving or nullifying all or part of an application for payment, stating
its specific reasons for such disapproval or nullfication, and the remedial actions
to be taken by the Construction Manager in order to receive payment. When the
above reasons for disapproving or nullifying an application for payment are
removed, payment wili be promptly made for the amount previously withheld.

8.4 ACCEPTANCE OF WORK. Neither the Owner's payment of
progress paymenis nor its partial or full use or occupancy of the Project constitutes
acceptance of Work not complying with the Contract Documents.

8.5 PAYMENT DELAY. If for any reason not the fault of the
Construction Manager the Construction Manager does not receive a progress payment
from the Owner within seven (7) Days after the time such payment is due as defined in
Subparagraph 10.2.1, then the Construction Manager, upon giving seven (7) Days'
written notice to the Owner, and without prejudice to and in addition to any other legal
remedies, may stop Work until payment of the full amount owing to the Construction
Manager has been received, including inferest from the date payment was due. The GMP
and Dates of Substantial or Final Completion shall be equitably adjusted by a Change
Order for reasonable cost and delay resulting from shutdown, delay and start-up.

8.6 SUBSTANTIAL COMPLETION

8.6.1 The Construction Manager shall notify the Owner and, if directed, s
Engineer when it considers Substantial Completion of the Work or a designated portion to
have been achieved. The Owner, with the assistance of its Engineer, shall promptly
conduct an inspection to determine whether the Work or designaied portion can be
occupled or ulilized for its infended use by the Owner without excessive inferference in
completing any remaining unfinished Wark by the Construction Manager. If the Owner
determines that the Work or designated portion has not reached Substantial Compiletion,
the Owner, with the assistance of its Engineer shall promptly compile a list of items to be
completed or corrected so the Owner may occupy or utilize the Work or designated
portion for its intended use. The Construction Manager shall promptly complete all items
on the list.

8.6.2 When Subsiantial Completion of the Work or a designated portion is
achieved, the Construction Manager shall prepare a Certificate of Substantial Completion
that shall establish the date of Substantial Completion, and the respective responsibilities
of the Owner and Construction Manager for interim items such as security, maintenance,
utilities, insurance and damage to the Work, and fixing the time for completion of all items
on the list accompanying the Certificate. The Certificate of Substantial Completion shall
be submitted by the Construction Manager to the Owner, and if directed, to its Engineer
for the Owner's written acceptance of responsibilities assigned in the Certificate.

8.6.3 Unless otherwise provided in the Certificate of Substantial Completion,
warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or a designated portion.

8.6.4 Unlass otherwise provided herein, upon acceplance by the Owner of the
Certificate of Substantial Compietion, the Owner shall pay to the Construction Manager
the remaining retainage held by the Cwner for the Work described in the Cerlificate of
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Substantial Completion less a sum equal to two hundred percent {200%}) of the estimatad
cost of completing or correcting remaining items on that part of the Work, as agreed to by
the Owner and Construction Manager as necessary to achieve Final Compietion.
Uncompleted items shall be completed by the Construction Manager in a mutually agreed
time frame. The Owner shall pay the Construction Manager monthly the amount retained
for unfinished items as each item is completed.

8.7 PARTIAL OCCUPANCY OR USE.

8.7.1  The Owner may occupy or use completed or partially completed portions
of the Work when (a) the portion of the Work is designated in a Certificate of Substantial
Completion, (b) appropriate insurer(s) consent to the occupancy or use, and (c} public
authorities authorize the occupancy or use. The Construction Manager shall not
unreasonably withhold consent fo partial occupancy or use. Owner shall not
unreasonably refuse to accept partial occupancy.

8.8 FINAL COMPLETION AND FINAL PAYMENT.

8.8.1  Upon netification from the Consfruction Manager that the Work is
complete and ready for final inspection and acceptance, the Owner, with the assistance
of its Engineer shali promptly conduct an inspection {o determine if the Work has been
completed and is acceptable under the Contract Documents.

8.8.2  When the Work is complete, the Construction Manager shall prepare for
the Owner’s acceptance a final application for payment stating that to the best of the
Construction Manager's knowiedge, and based on the Owner's inspections, the Work has
reached final completion in accordance with the Contract Documents.

8.8.3 Final payment of the balance of the GMP shall be made to the
Construction Manager within twenty (20) Days after the Construction Manager has
submitted an application for final payment, including submissions required under
Subparagraph 10.8.4, and a Certificate of Final Completion has been executed by the
Owner and Construction Manager.

8.8.4  Final payment shall be due on the Construction Manager's submission of
the following to the Owner:

8.8.4.1 an affidavit declaring any indebtedness connected with the Work,
e.g. payrolls or invoices for materials or equipment, to have been paid, satisfied
or to be paid with the proceeds of final payment, so as not fo encumber the
Owner's property;

8.8.4.2 as-built drawings, manuals, copies of warranties and all other
close-out documents required by the Contract Documents;

8.8.4.3 release of any liens, conditioned on final payment being
received;

8.8.4.4 consent of any surely if required by Owner; and

8.8.4.5 any outstanding known and unreported accidents or injuries
experienced by the Construction Manager or its Subcontractors at the Worksite,

8.8.5 Mf, after Substantial Completion of the Work, the Final Completion of a
portion of the Work is materially defayed through no fault of the Construction Manager,
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the Owner shall pay the balance due for portion(s} of the Work fully completed and
accepted. If the remaining contract balance for Work not fully completed and accepted is
less than the retained amount prior to payment, the Construction Manager shall submit {o
the Owner, and if directed the Engineer the written consent of any surety {o payment of
the balance due for portions of the Work that are fully completed and accepied. Such
payment shall not conslitute a waiver of claims, but otherwise shall he governed by
Paragraph 10.8.

8.8.6 Claims not reserved in writing with the making of final payment shali be
waived except for claims relating to liens or similar encumbrances, warranties and
Defective Work.

8.8.7 ACCEPTANCE OF FINAL PAYMENT. Unless the Construction Manager
provides written identification of unsettied claims with an application for final payment, its
acceptance of final payment constitutes a waiver of such claims.

8.9 LATE PAYMENT. Payments due but unpaid shall bear interest from
the date payment is due at the prime rate prevailing at the place of the Project.

ARTICLE 9.
INDEMNITY, INSURANCE, WAIVERS AND BONDS

9.1 INDEMNITY.

9.1.1  To the fullest extent permitted by law, the Construction Manager shall
indemnify and hold harmless the Owner, Owner's officers, directors, members,
consulfants, agents, and employees, the Engineer and Others {the Indemnities) fram all
claims for bodily injury and property damage, other than to the Work itself and other
property insured under Paragraph 11.3, including reasonable attorneys' fees, costs and
expenses, that may arise from the performance of the Work, but only to the extent
caused by the negligent acts ar omissions of the Censtruction Manager, Subcontractors
or anyone employed directly or indirectty by any of them or by anyone for whose acts any
of them may be liable. The Construction Manager shall be entitled to reimbursement of
any defense costs paid above Consfruction Manager's percentage of liability for the
underiying claim to the extent provided for under Subparagraph 11.1.2.

9.1.2  To the fullest extent permitted by taw, the Owner shall indemnify and
hoid harmless the Construction Manager, its officers, directors, members, consuitants,
agents, and employees, Subcontractors or anyone employed directly or indirectly by any
of them or anyone for whose acts any of them may be liable from all claims for bodily
injury and property damage, other than property insured under Subparagraph 11.4.1, that
may arise from the performance of work by Owner, Engineer or Others, to the extent of
the negligence atiributed to such acfs or amissions by Owner, Engineer or Others. The
Construction Manager shall be entitled to reimbursement of any defense costs paid
above Construction Manager's percentage of liability for the underlying claim to the
extent provided for under Subparagraph 11.1.1.

9.1.3  LIMITATION ON LIABILITY. Construction Manager’'s fiability under this
Agreement, inciuding any claim for indemnity, shall be limited to the total amount paid to
Construction Manager undar this Agreement, or the amount of available insurance to be
provided by Construction Manager under this section, whichever amount is greater,

9.2 INSURANCE.
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Prior to the start of the Work, the Coenstruction Manager shall procure and
maintain in force Workers Compensation Insurance, Employers' Liability Insurance,
Business Automobile Liability Insurance, and Commercial General Liability insurance
(CGL). The CGL policy shail include coverage for liability arising from premises,
operations, independent contractors, products-completed operations, personat injury and
advertising injury, contractual fiability, and broad form property damage. The Construction
Manager's Employers' Liability, Business Automobile Liability and Commercial General
Liability policies, as required in this Subparagraph 11.2.1, shall be written with at least the
following limits of lizbility:

11.2.11 Employer's Liability
a.  $1,000,000 Bodily Injury by Accident Each Accident
b, $1,000,000 Bodily Injury by Disease Policy Limit
c.  $1,000,000 Bodily Injury by Disease Each Employee
11.2.1.2 Business Automobile Liability insurance
a. $1,000,000 Each Accident
11.2,1.3 Commercial General Liability Insurance
a. $1,000,000 Each Occurrence
h. $2,000,000 General Aggregate
b. $2,000,000 Products/Completed Operations Aggregate
¢. $1,000,000 Personal and Adverlising tnjury Limit

921 Employers' Liability, Business Automobile Liability and Commercial
General Liability coverages required under Subparagraph 11.3.1 may be arranged under
a single policy for the full limits required or by a combination of underlying policies with
the balance provided by Excess or Umbrella Liabifity policies.

9.2.2 The Construction Manager shall maintain in effect all insurance coverage
required under Subparagraph 11.2.1 with insurance companies lawfully authorized to do
husiness in the jurisdiction in which the Project is located. If the Construction Manager
fails to obtain or maintain any insurance coverage required under this Agreement, the
Owner may purchase such coverage and charge the expense to the Construction
Manager, or terminate this Agreement.

The policies of insurance required under Subparagraph 11.2.1 shall contain a provision
that the coverages afforded under the policies will not be cancelied or allowed to expire
untif at teast thirty (30} Days prior written notice has been given to the Owner. The
Construction Manager shall maintain completed operations liability insurance for one year
after acceptance of the Work, Substantial Completion of the Project, or fo the time
required by the Contract Documents, whichever is longer. Prior to commencement of the
Work, Construction Manager shail furnish the Owner with ceriificates evidencing the
required coverages.

8.3 PROPERTY INSURANCE.,
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11.3.1  BEFORE THE START OF THE WORK, THE CONSTRUCTION
MANAGER SHALL OBTAIN AND MAINTAIN A BUILDER'S RISK POLICY UPON THE
ENTIRE PROJECT FOR THE FULL COST OF REPLACEMENT AT THE TIME OF
LOSS TO BE INCLUDED IN THE GMP. THIS INSURANCE SHALL ALSO NAME THE
OWNER, CONSTRUCTION MANAGER, SUBCONTRACTORS AND SUB-
SUBCONTRACTORS AND THE ENGINEER AS NAMED INSUREDS. THIS
INSURANCE SHALL BE WRITTEN AS A BUILDER'S RISK POLICY OR EQUIVALENT
FORM TO COVER ALL RISKS OR PHYSICAL LOSS EXCEPT THOSE
SPECIFICALLY EXCLUDED BY THE POLICY, AND SHALL INSURE AT LEAST
AGAINST THE PERILS OF FIRE, LIGHTNING, EXPLOSION, WINDSTORM, AND
HAIL, SMOKE, AIRCRAFT (EXCEPT AIRCRAFT, INCLUDING HELICOPTER,
OPERATED BY OR ON BEHALF OF CONSTRUCTION MANAGER) AND VEHICLES,
RIOT AND CIVIL. COMMOTION, TERRORISM, THEFT, VANDALISM, MALICIOUS
MISCHIEF, DEBRIS REMOVAL, FLOCD, EARTHQUAKE, EARTH MOVEMENT,
WATER DAMAGE, WIND, TESTING {F APPLICABLE, COLLAPSE HOWEVER
CAUSED, AND DAMAGE RESULTING FROM DEFECTIVE DESIGN, WORKMANSHIP
OR MATERIAL. THE OWNER SHALL BE SOLELY RESPONSIBLE FOR ANY
DEDUCTIBLE AMOQUNTS OR COINSURANCE PENALTIES. THIS POLICY SHALL
PROVIDE FOR A WAIVER OF SUBROGATION IN FAVOR OF THE OWNER,
SUBCONTRACTORS, SUB-SUBCONTRACTORS AND MATERIAL SUPPLIERS. THIS
INSURANCE SHALL REMAIN IN EFFECT UNTIL. FINAL PAYMENT HAS BEEN MADE
OR UNTIL NO PERSON OR ENTITY OTHER THAN THE OWNER HAS AN
INSURABLE INTEREST IN THE PROPERTY TO BE COVERED BY THIS
INSURANCE, WHICHEVER 15 SOONER. PARTIAL OCCUPANCY COR USE OF THE
WORK SHALL NOT COMMENCE UNTIL THE OWNER HAS SECURED THE
CONSENT OF THE INSURANCE COMPANY OR COMPANIES PROVIDING THE
COVERAGE REQUIRED IN THIS SUBPARAGRAPH 11.3.1. PRIOR TO
COMMENCEMENT OF THE WORK, THE OWNER SHALL. PROVIDE A COPY OF THE
PROPERTY POLICY OR POLICIES OBTAINED IN COMPLIANCE WITH THIS
SUBPARAGRAPH 11.3.1.

9.3.2 Owner and Construction Manager waive all rights against each other and
their respective employees, agenis, contractors, subcontractors and sub-subcontractors
for damages caused by risks covered by the property insurance provided under
Subparagraph 11.3.1, except such rights as they may have to the proceeds of the
insurance and such rights as the Construction Manager may have for the failure of the
Owner to obtain and maintain property insurance in compliance with Subparagraph
11.3.1. To the extent of the limits of Construction Manager's Commercial General Liability
Insurance specified in Subparagraph 11.3.1 or the amount paid to Construction Manager
under this Agreement, whichever is more, the Construction Manager shall indemnify and
hold harmless the Owner against any and all liability, claims, demands, damages, losses
and expenses, including attorneys' fees, in connection with or arising out of any damage
or afleged damage to any of Owner's existing adjacent property that may arise from the
performance of the Work, to the exient caused by the negligent acts or omissions of the
Construction Manager, Subcontractor or anyone employed directly or indirectly by any of
them or by anyone for whose acts any of them may be liable.

2.4 OWNER'S INSURANCE.

841  OWNER'S LIABILITY INSURANCE. The Owner shall obtain and
maintain its own liability insurance for protection against claims arising out of the
performance of this Agreement, including without limitation, less of use and claims,
losses and expenses arising out of the Owner's errors or omissions in amount equal or
greater to that required from Construction Manager under Paragraph 11.2,

Agreement And General Conditions Between Owner And Construction Manager Page 34



9.5 ROYALTIES, PATENTS AND COPYRIGHTS. The Construction
Manager shall pay all  royalties and license fees which may be due on the inclusion of any
patented or copyrighted materials, methods or systems selected by the Construction Manager
and incorporated in the Work. The Construction Manager shall indemnify and hoid the Owner
harmless from all suits or claims for infringement of any patent rights or copyrights arising out of
such selection. The Owner agrees to indemnify and hold the Construction Manager harmless
from any suits or claims of infringement of any patent rights or copyrights arising out of any
patented or copyrighted materials, methods or systems specified by the Owner or Engineer.

9.6 BONDS.
9.6.1  Performance, Payment, and Statutory Bonds
(Designate only one)

Xx__ aref _are not

required of the Construction Manager. Such bonds shail be issued by a surety admitted
in the State in which the Project is located and must be acceptable to the Owner. The
penal sum of the bonds shall be one hundred (100%) of the GMP. Any increase in the
GMP that exceeds ten percent (10%) in the aggregate shail require a rider to the Bonds
increasing penal sums accordingly. Up to such ten percent (10%) amount, the penal sum
of the bond shall remain equal o one hundred (100%) of the original GMP. The
Construction Manager shall endeavor to keep its surety advised of changes potentiaily
impacting the GMP and Contract Time, though the Construction Manager shall require
that its surety waives any requirement to be notified of any alteration or extension of time
within the scope of the initial Agreement. The Construction Manager's payment bond for
the Project, if any, shall be made available by the Owner for review and copying by the
Subcontractor. The Owner's acceptance shali not be unreasonably withheld,

ARTICLE 10.
SUSPENSION, NOTICE TO CURE AND TERMINATION OF THE AGREEMENT

10.1 SUSPENSION BY OWNER FOR CONVENIENCE.

10.1.1 OWNER SUSPENSION. Should the Owner order the Construction
Manager in writing to suspend, delay, or interrupt the performance of the Work for such
period of time as may be determined to be appropriate for the convenience of the Owner
and not due to any act or omission of the Construction Manager or any person or entity
for whose acts or omissions the Construction Manager may be [iable, then the
Construction Manager shall immediately suspend, delay or interrupt that portion of the
Work as ordered by the Owner. The GMP, Construction Manager's Fee and the Dates of
Substantial or Final Completion shall be equitably adjusted by Change Document for the
cost and delay resulting from any such suspension.

10.1.2  Any action taken by the Owner that is permitted by any other provision of
the Contract Documents and that results in a suspension of part or all of the Work doas
not constitute a suspension of Work under this Paragraph 12.1.

10.2 NOTICE TO CURE A DEFAULT. If the Construction Manager
persistently refuses or fails to supply enough properly skiied workers, proper materials,
or equipment, to maintain the approved Schedule of the Work in accordance with Article
6, or fails to make prompt payment to its workers, Subcontractors or Material Suppliers,
disregards laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction, or is otherwise guilty of a material breach of a provision of this Agreement,
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the Censtruction Manager may be deemed in default. If the Construction Manager fails
within {en (10) Days after receipt of written notification to commence and coniinue
salisfactory correction of such defaull with diligence and promptness or reach an
agreement with Owner of reasonable cure of any defaulf including a time table for cure,
then the Owner shall give the Construction Manager a second notice to correct the
default within a three (3) Day perioc. If the Construction Manager fails to promptly
commence and confinue satisfactory correction of the defauit following receipt of such
second notice, the Owner without prejudice to any ather rights ar remedies may:

10.2.1 supply workers, equipment and other facilities as ihe QOwner deems
necessary for the satisfactory correction of the default and charge the cost to the
Construction Manager, who shall be liable for the payment of same including reasonable
overhead, profit and attorneys' fees;

10.2.2 contract with Others o perform such part of the Work as the Gwner
determines shali provide the most expeditious correction of the default, and charge the
cost to the Construstion Manager; who shall be liable for the payment of same including
reasonable overhead, profit and attorneys' fees;

10.2.3 withhold payment due the Construction Manager in accordance with
Paragraph 10.3; and

10.2.4 in the event of an emergency affecting the safety of persons or property,
immediately commence and continue satisfactory correction of such default as provided
in Subparagraphs 12.2.1 and 12.2.2 without first giving written notice o the Construction
Manager, but shall give prompt written notice of such action to the Construction Manager
following commencement of the action.

10.3 OWNER'S RIGHT TO TERMINATE FOR DEFAULT.

10.3.1 TERMINATION BY OWNER FOR DEFAULT. If, within three (3) Days of
receipt of the second notice to cure pursuant to Paragraph 12.2, the Construction
Manager fails to commence and satisfactorily continue correction of the default set forth
in the notice to cure, the Owner may terminate this Agreement by written notice absent
appropriate corrective action. Termination for defaull is in addition to any other remedies
available to Owner under Paragraph 12.2. If the Owner's cost arising out of the
Construction Manager's failure to cure, including the cost of completing the Work and
reasonable attorney fees, exceeds the unpaid GMP, the Construction Manager shall be
liable to the Owner for such excess costs. in the event the Owner exercises its rights
under this Paragraph, upon the request of the Construction Manager the Owner shall
furnish to the Construction Manager a detailed accounting of the cost incurred by the
Owner.

10.3.2 If the Owner or Others perform Work under this Paragraph 12.3, the
Owner shall have the right to take and use any materiais and supplies belonging to the
Construction Manager and located at the Worksite for the purpose of completing any
remaining Work. iImmediately upon completion of the Work, any remaining materials,
supplies or equipment not consumed or incorperated in the Work, and not paid for by
Owner, shall be returned to the Construction Manager in substantially the same condition
as when they were {aken, reasonable wear and tear excepted.

10.3.3 i the Construction Manager files a petition under the Bankrupicy Code,
this Agreemeni shall terminate if the Construction Manager or the Construction
Manager's trusiee rejects the Agreement, if there has been a default, or if the
Consiruction Manager is unable to give adequate assurance that the Construction
Manager will perform as required by this Agreement or otherwise is unable to comply with
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the requirements for assuming this Agreement under the applicable provisions of the
Bankruptcy Code.

10.3.4 The Owner shall make reasonable efforts to mitigate damages arising
from Construction Manager's default, and shall promptly invoice the Construction
Manager for all amounts due pursuant to Paragraphs 12.2 and 12.3.

10.4 TERMINATION BY OWNER FOR CONVENIENCE.

10.4.1 Upon wrilten notice to the Construction Manager, the Owner may,
without cause, terminate this Agreement. The Construction Manager shall immediately
stop the Work, follow the Owner's instructions regarding shutdown and termination
procedures, and strive to minimize any further costs.

10.4.2 If the Owner terminates this Agreement pursuant to this Paragraph 12.4,
the Construction Manager shall be paid

10.4.2.4 for the Work performed to date including overhead and
profit;

10.4.2.2 for all demobilization costs and costs incurred as a resuit
of the termination but not including overhead or profit on work not performed:;

104.2.3 all retainage on all Work performed and five percent
(6%} fee on all Work remaining to be performed.

10.4.3 If the Owner terminates this Agreement pursuant to Paragraphs 12.3 or
12.4, the Construction Manager shall:

10.4.3.1 execute and deliver to the Owner all papers and take all
action required to assign, transfer and vest in the Owner the rights of the
Construction Manager to all materials, supplies and equipment for which
payment has or will be made in accordance with the Confract Documents and all
subcontracts, orders and commitments which have been made in accordance
with the Centract Documents,

10.4.3.2 exert reasonable efforts to reduce to a minimum the
Owner's liability for subcontracts, orders and commitments that have not been
fuifilled at the time of the termination;

104.3.3 cancel any subcontracts, orders and commitments as
the Owner directs; and

10.4.3.4 sell at prices approved by the Owner any materials,
supplies and equipment as the Owner directs, with all proceeds paid or credited
to the Owner,

10.5 CONSTRUCTION MANAGER'S RIGHT TO TERMINATE.

10.5.1 Upon ten (10) Business Days' written notice o the Owner, the
Construction Manager may terminate this Agreement if the Work has been stopped for a
thirty (30} Day period through no fault of the Construction Manager for any of the
following reasons:
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10.5.1.1 under court order or order of other governmenial
authorities having jurisdiction;

10.51.2 as a result of the declaration of a national emergency or
other governmental act during which, through no act or fault of the Construction
Manager, materials are not available; or

10.5.1.3 suspension by Owner for convenience pursuant {o
Paragraph 12.1.

10.5.2 In addition, upon ten (10} Days' written notice to the Owner, the
Construction Manager may terminate the Agreement if the Owner:

10.5.2.1 fails to furnish reasonable evidence pursuant to
Paragraph 4.2 that sufficient funds are available and committed for Project
financing or

10.6.2.2 agsigns this Agreement over the Construction Manager's

reasonable obhjection, or

10.5.2.3 fails to pay the Construction Manager in accordance with
this Agreement and the Construction Manager has complied with Paragraph
10.6,

10.5.3 Upon termination by the Construction Manager in accordance with
Paragraph 12.5, the Construction Manager shall be entitled to recover fram the Owner
payment for all Work executed and for any proven loss, cost or expense in connection
with the Work, including all demobilization costs plus five percent (5%) on Work not
parformed.

10.6 OBLIGATIONS ARISING BEFORE TERMINATION. Even after
termination pursuant fo Article 12, the provisions of this Agreement still apply to any Work
performed, payments made, events occurring, costs charged or incurred or obligations
arising hefore the termination date.

ARTICLE 11.
DISPUTE MITIGATION AND RESOLUTION

111 WORK CONTINUANCE AND PAYMENT. Unless otherwise agreed
in writing, the Construction Manager shall continue the Work and maintain ithe Schedule
of the Work during any dispute resolution proceedings. If the Construction Manager
continues to perform, the Owner shall continue to make payments in accordance with this
Agreement.

11.2 DIRECT DISCUSSIONS. If the Parties cannot reach resolution on a
matter relating to or arising out of the Agreement, the Parties shall endeavor to reach
resolution through good faith direct discussions between the Parties’ representatives,
who shall possess the necessary authority to resolve such matter and who shall record
the date of first discussions. if the Parties' represeniatives are not able to resolve such
matter within five (8) husiness Days from the date of first discussion, the Parties'
representatives shalf immediately inform senior executives of the Parties in writing that
resolution was not affecled. Upon receipt of such notice, the senior executives of the
PParties shall meet within five (5) business Days to endeavor to reach resolution. If the
dispute remains unresolved after fifteen (15) Days from the date of first discussion, the
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Parties shall submit such matter to the dispute mitigation and dispute resolution
procedures selected herein.

11.3 MEDIATION. If direct discussions pursuant to Paragraph 13.2 do
not result in resolution of the matter, the Parties shall endeavor to resolve the matter by
mediation. The mediation rules and administration of the mediation shall be as mutuaily
agreed by the Parties, The mediation shall be convened within thirty (30) business Days
of the matter first being discussed and shall conclude within forty-five (45) business Days
of the matter being first discussed. Either Party may terminate the mediation at any time
after the first session, but the decision to terminate shall be delivered in person by the
terminating Party to the non-terminating Party and {o the mediator. The costs of the
mediation shall be shared eqgually by the Parties.

11.4 BINDING DISPUTE RESCLUTION. If the matter remains
unresolved after submission of the matter to a mitigation procedure or to mediation, the
Parties shall submit the matter to the binding dispute resolution procedure selected
herein:

(Designate only one):

. X__ Litigation in either the state or federal court having jurisdiction of the
matter in the location of the Project.

11.4.1 VENUE. The venue of any binding dispute resolution procedure shall be
the location of the Project untess the Parties agree on a mutually convenient location.

11.5 MULTIPARTY PROCEEDING. The Parties agree that all Parties
necessary to resoive a claim shall be Parties to the same dispute resolution proceeding.
Appropriate provisions shall be included in all other contracts relating to the Work to
provide for the joinder or consolidation of such dispute resolution procedures.

11.6 LIEN RIGHTS. Nothing in this Articie 13 shall limit any rights or
remedies not expressly waived by the Construction Manager that the Construction
Manager may have under lien laws.

ARTICLE 12.
MISCELLANEOUS PROVISIONS

12.1 ASSIGNMENT. Neither the Owner nor the Construction Manager
shall assign their interest in this Agreement without the written consent of the other
except as to the assignment of proceeds. The terms and conditions of this Agreement
shall be binding upon both Parties, their partners, successors, assigns and legal
represeniatives. Neither Party to this Agreement shali assign the Agreement as a whole
without written consent of the other except that the Owner may assign the Agreement to
a wholly owned subsidiary of Owner when Owner has fully indemnified Construction
Manager or to an institutional lender providing construction financing for the Project as
long as the assignment is no less favorable to the Construciion Manager than this
Agreement. In the event of such assignment, the Construction Manager shall execute
any consent reasonably required. In such event, the wholly owned subsidiary or lender
shall assume the Owner's rights and obligations under the Contract Documents. If either
Party attempts to make such an assignment, that Party shall nevertheless remain legally
responsible for all obligations under this Agreement, unless otherwise agreed by the
other Party.
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12.2 GOVERNING LAW. This Agreement shali be governed by the law of
the State of Kansas.

12.3 SEVERABILITY. The partial or complete invalidity of any one or
more provisions of this Agreement shall not affect the validity or continuing force and
effect of any other provision.

12.4 NO WAIVER OF PERFORMANCE. The failure of either Party to
insist, in any one or more instances, on the performance of any of the terms, covenants
or conditions of this Agreement, or to exercise any of its rights, shail not be consirued as
a waiver or relinquishment of such term, covenant, condition or right with respect to
further performance or any other term, covenant, condition or right.

12.5 TITLES AND GROUPINGS. The titles given to the articles of this
Agreement are for ease of reference only and shall not be relied upon or cited for any
other purpose. The grouping of the articles in this Agreement and of the Owner's
specifications under the various headings is solely for the purpose of convenient
organization and in no event shall the grouping of provisions, the use of paragraphs or
the use of headings be construed to limit or alter the meaning of any provisions.

12.6 JOINT DRAFTING. The Parties expressly agree that this Agreement
was jointly draited, and that both had opportunity to negotiate its terms and to abtain the
assistance of counsel in reviewing its terms prior to execution. Therefore, this Agreement
shall be construed neither against nor in favor of either Party, but shall be construed in a
neutral manner,

12.7 RIGHTS AND REMEDIES. The Parties' rights, fiabilities,
responsibilities and remedies with respect to this Agreement, whether in confract, tort,
negligence or otherwise, shall be exclusively those expressly set forth in this Agreement.

ARTICLE 13.
CONTRACT DOCUMENTS

13.1 The Contract Documents in existence at the time of execution of this
Agreement are as follows:

13.2 INTERPRETATION OF CONTRACT DOCUMENTS.

13.2.1 The drawings and specifications are complementary. If Work is shown
only on one but not on the other, the Construction Manager shall perform the Work as
thaugh fully described on both consistent with the Contract Documents and reasonably
inferable from them as being necessary to produce the indicated results.

13.2.2 in case of conflicts between the drawings and specifications, the
specifications shall govern. in any case of omissions or errors in figures, drawings or
specifications, the Consfruction Manager shall immediately submit the matter to the
Owner and, if directed, to its Engineer for clarification. The Owner's clarifications are final
and binding on all Parties, subject to an equitable adjustment in Dates of Substantial or
Final Completion or Price pursuant to Article 9 or dispute resolution in accordance with
Article 13,

13.2.3 Where figures are given, they shall be preferred to scaled dimansions.
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1324 Any terms that have well-known technical or trade meanings, unless
otherwise specifically defined in this Agreement, shall be interpreted in accordance with
their well-known meanings.

13.2.5 In case of any inconsistency, conflict or ambiguity among the Contract
Documents, the documents shall govern in {he following order: (a) Change Orders and
written amendments to this Agreement; (b) the Agreement; (c) subject o Subparagraph
15.2.2 the drawings, specifications and addenda issued prior to the execution of this
Agreement; (d) approved submittals; (e) information furnished by the Cwner pursuant fo
Paragraph 4.3; (f) other documents listed in this Agreement. Among ali the Contract
Documents, the term or provision that is most specific or includes the latest date shall
control. Information identified in one Contract Document and not identified in another
shall not he considered fo he a conflict or inconsistency. If any provision of this
Agreement conflicts with or is inconsistent with any other provision of other Contract
Documents, the provision of this Agreement governs, unless the other provision
specifically refers fo the provision it supersedes and replaces in this Agreement,

This Agreement is entered into as of the date entered in Article 1.

AT T ES T ettt
OWNER: City of Dodge City
By s

PRINT NAME

PRINT TITLE

AT TE ST e s
CONSTRUCTION MANAGER: Utility Contractors, inc. d/b/fa UCH
B Y L o

PRINT NAME

PRINT TITLE
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City of Dodge City Phone: 620-225-8100

eitv 0' nodge cilv 806 N. Second Ave, FAX: 620-‘2.‘.25-8144

67801 www.dodgecity.org

Memorandum

City Manager
Assistant City Manager
City Commissioners

From: Dennis Veatch

Date: August 11, 2010

Subject: 10-13 Overland Pr operty Group
Rezoning Of Trinity Assoctation
Property

Agenda Item:Ordinances and Resolutions

Recommendation: The Dodge City Zoning Board is recommending approval of
Ordinance No. 3494. Development Services Staff concurs with the

recommendation.

Background: Mr. Brett Johnson, member of Overland Property Group, LLC,
submitted an application on June 18, 2010 to rezone a tract of land north of
Trinity Manor and east of Sixth Avenue from R-S, Residential Suburban to R-3,
Residential High Density. Owners of the property, Methodist Hospital
Association, Inc., submitted a Letter of Authorization authorizing Overand
Property Group to act as an agent for the purpose of gaining approval for this
project. The Zoning Board held a public hearing on July 29, 2010 to review this
case. The Zoning Board is recommending approval of the rezoning by a 4-0 vote
on the basis of staff recommendation, compatibility with the City Comprehensive
Plan and proximity to adjacent R-3 zoning districts and uses. This hearing was
duly advertised in the Dodge City Daily Globe. There were a number of citizens
in attendance that spoke for and against this request. The owners within 200 feet
of the proposed area submitted a protest petition at the end of the public hearing
on July 29, 2010. 14 owners out of the total 19 owners of record signed the
protest petition. The protest petition has been determined to be sufficient enough
to require that the ordinance adopting the amendment shall not be passed except
by at least a % vote of all of the members of the governing body. The governing
body may choose 1o override the Zoning Boards recommendation by a 2/3
majority vote of the membership of the governing body or return such
recommendation to the Zoning Board with a statement specifying the basis of
failure to approve or disapprove.



Justification: Mr. Johnson proposes to develop this property into affordable
housing. The development conforms to the Dodge City Zoning Regulations and
the City Comprehensive Plan.

Financial Considerations: None

Purpose/Mission: To provide affordable housing within the community of
Dodge City.

Legal Considerations: None

Attachments: Ordinance No. 3494, Development Services Report and map
showing proposed rezoning.




ORDINANCE NO. 3494

AN ORDINANCE REZONING A TRACT OF LAND FROM R-S, RESIDENTIAL
SUBURBAN TO R-3, RESIDENTIAL HIGH DENSITY,

BEIT ORDAINED BY THIE GOVERNING BODY OF THE CITY OF DODGE CIY,
KANSAS:

SECTION 1: The following described real property focated in Dodge City, Ford County,
Kansas is hereby rezoned from R-S, Residential Suburban to R-3, Residential High
Density:

A tract of land lying South of Lots 1,2 and 3, and West of Lots 6, 7, 8 and 9, Block 7,
Ross Addition to the City of Dodge City, Ford County, Kansas, more fully described as
follows; Commencing at the Southwest corner of Lot 1, Block 7, of said Ross Addition,
thence South 89 degrees 27 minutes 26 seconds East along the South line of Lots 1, 2 and
3, Block 7, of said Ross Addition for a distance of 320.00 feet; thence South 0 degrecs 28
minutes [3 seconds East along the West line of Lots 6,7,8 and 9, Block 7, of said Ross
Addition for a distance of 393.94 feet, to the Southwest corner of Lot 9, Block 7, of said
Ross Addition; thence at right angles to the previous course South 89 degrees 31 minutes
47 seconds West for a distance of 319,95 feet to the East Right of Way line of Sixth
Avenue; thence North O degrees 28 minutes 13 seconds West along the East Right of
Way line of Sixth Avenue for a distance of 399.60 feet to the point of beginning, said
descriptive tract containing 2.91 acres, more or less.

SECTION 2: This ordinance shall take effect, from and following its publication in the
official papcer, as required by law.

PASSED BY THE CITY OF DODGE CITY GOVERNING BODY, IN REGULAR
SESSION AND APPROVED BY THE MAYOR, THIS SIXTEENTH DAY OF
AUGUST, 2010.

E KENT SMOLL, MAYOR

ATTEST:

NANNETTE POGUE, CITY CLERK



CITY OF DODGE CITY
DEVELOPMENT SERVICES REPORT
CASE NO. 10-13

APPLICANT: Brett Johnson - Overland Prop.

REQUEST: Zoning Map amendment, from R-S, Residential Suburban to R-3,
Residential High-Density,

SURROUNDING LLAND USES (ZONING):

North-Residential High Density (R-3)
South- Residential Suburban (R-S)
East- Residential High Density (R-3)
West- Residential Low Density (R-1)

BACKGROUND

This property has always been zoned R-S, Residential Suburban since annexation into the
city limits. It is vacant and has never been developed or subdivided. The property to the
North and East was platted as Ross Addition and approved and filed on April 9, 1976.
Zoning Ordinance No. 217 1designated Lots 1 thru 11, Block 7, Ross Addition as R-3,
Multiple Family Residential and passed by the Governing Body of the City of Dodge
City on July 6, 1976.

The Comprehensive Plan indicates that this site is located within a Residential Stable
Neighborhood predominantly comprising of well maintained single family and mult-
family residential structures that function as desirable living areas, and that should be
preserved and protected from disruptive uses and poor property maintenance practices.

Residential Stable Neighborhood policies should be followed:

@

Timely, routine maintenance of all property is specifically encouraged.
Enforcement of the Property Maintenance Code will correct any minor problems
before they become severe.

Vacant land or the reuse of presently occupied land or structures should be used
Tor residential, public, or semi-public uses (such as schools and places of
worship).

This plan encourages the construction of a wide range of new housing types in
stable areas. New residential uses should be compatible with existing residential
structures, but new structures are not restricted to single family detached units.
Attached or multiple family structures may be compatible in certain locations so
long as other policies, principles and standards are followed.

The density of new residential development should be in the same range as the
average density of surrounding existing areas. Significant increases in density o a
higher range should be considered only if adequate access is provided, existing
streets are capable of safely accommodating the traffic added by the higher
density, the bulk and orientation of the new structures will not adversely affect the
use of nearby property, and adequate utilities are available to the site.



ANALYSIS

This site is adjacent to R-3, Residential High Density zoning district to the North and
East. The proposed development plan provides adequate access and Sixth Street is
capable of safely accommodating the traffic added by the higher density. This zoning
change would be compatible to the surrounding area.

RECOMMEDATION
Development Services staff recommends that the Zoning Board approve this application.



Zoning Map
of the
City of Dodge City

Mapped, edited, and published by the
City of Dodge City, Engineering Department.
806 2nd Ave., P.O. Box 880, Dodge City, Kansas 67801
Ph. (620) 225-8106

Aug 09, 2010
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1-22-10

PROTEST PETITION
T THE GOVERNING BODY OF THE CITY OF DODGE CITY, KANGAS:

We, the undersigned, peing owners of record of property within a

two hundred (200) foot radius of the property described below to
wit:

Tract o land East ot Cr S+ 4 Novih of Tritu f‘t/ 4560(@6{19(/‘0 bm/m//éb; He
Suth 1 e F Lots l%aH Block 7_qnd the West /ma ol Lotso5, b7 899, Alak’
Adal. +
NOR‘%C’E? 'lqhe names may not be withdrawn from this petition by the
signers hereof after the Governing Body commences consideration of

the petition or later than seven (7) days after the petition is
filed, whichever occurs first.
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PROTEST PETITION
T THE GOVERNING BODY oF THE CITY OF DODGE GQITY, KANSAS:
We, the undersigned, being owners of record of property within a

two hundred (200) foot radivs of the property described below to
wite
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signers hereof after the Governing Body compences consideration of
the petition or later than seven (7) days after the petition is
filed, whichever occurs first.
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City of Dodge City Phona: 620-225-8100

@ﬁge 806 N. Second Ave, FAXD 6202258144
‘ 67801 www.dodgecitv.org
Memorandum
To. Ken Strobel, City Manager
Cherise Tieben, Assisiant City Manager

From: Nannette Pogue
Date: August 11, 2010
Subject. Budget Ordinance

Agenda Item: Ordinances and Resolutions

Recommendation: Irecommend the approval of Ordinance No. 3495

Background: The State of Kansas requires an Ordinance be adopted by the City if {ax revenues
increase Trom the previous year. I have included the worksheet 1o detenmine if the tax has increased
excluding the debt service levy. For the 2011 budgel there was an increase in (the amoant of property fax
that is required so an Ordinance is required. That ordinance is attached and simply states that the
Commission lias scheduled a public hearing and has determined that iz order to maintain the level of
service provided, an increasc i iax fevy is nccessary.

Justification: In order to maintain the level of service provided, the property tax
required to fund the 2011 Budget increased from the 2010 Budget,

Financial Considerations; The mill fevy of 49,908 remained the same, but the amount
levied increased by $268,405.

Purpose/Mission; Maintain quality of life.

Legal Considerations: Ordinance required by State Statute.

Attachmenis: Ovdinance No. .



ORDINANCE NO. 3495

AN ORDINANCE ATTESTING TO AN INCREASE IN TAX REVENUES FOR THE
BUDGET YEAR 20]1 FOR THE CITY OF DODGIE CITY.

WHEREAS, the City of Dodge City must continue to provide services to protect the
health, safety, and welfare of the citizens of this community; and

WHEREAS, the cost of providing essential services to the citizens of this city continues
to inerease.

NOW THEREFORE, be it ordained by the Governing Body of the City of Dodge City:

Section 1. In accordance with state law, the City of Dodge City has scheduled a public
hearing and has prepared the proposed budget necessary to fund city services from
January 1, 2011 until December 31, 2011.

Section 2. After careful public deliberations, the governing body has determined that in
order to maintain the public services that are essential for the citizens of this city, it wili
be necessary to budget property tax revenues in an amount exceeding the levy in the 2010
budget,

Section 3. This ordinance shall take effect after publication once in the official city
newspaper.

Passed and approved by the Governing Body on this 16™ day of August, 2011.

Mayor

ATTEST:

City Clerk



1.
2
3

6.

9.

L0,

City of Dodge City

Computation (o Determine Lipnit for 2011

Total Tax Levy Amount m 2010 Budget
Debi Service Levy in 2010 Budget

. Tax Levy Excluding Debt Service

2010 Valuation Information for Vatuation Adjustments:

. New Improvements for 2010:

. Inerease in Personat Property for 2610:

Sa. Personal Property 2010 A 7.450.394

4927413

3b. Personal Property 2009 - 8,404,508

3¢, Increase in Personal Property (3a minus 3b)}

Valuation of annexed tervitory for 2010

Ga. Real Hstale + {
0b. State Assessed + )
Oc. New lmprovements - 9

6d. Total Adjustment (Sum of 6a. 6D, and G¢)
Valuation of Property that has Changed in Use doring 2010
Total Valuation Adjustment (Sum of 4, 5S¢, 6d &7)

Total Estimated Valuation July 1.2010 129478126

{Usc Only if' > 0)

2.569.503

74969106

Total Valuation less Valuation Adjustment (9 minus 8)

. Factor for Increase (8 divided by 1)

- Amoun( of Increase (11 times 3)

L Debi Service in this 2011 Budget

121,981,210

0.06140

. Maximum Tax Levy, excluding debt service, without an Ordinance (3 plus 12)

. Fiaximum levy, including debt service, without an Grdinance (33 plus 14)

State of Kansas
City

2011

Amount of Levy

+ % 0,193,539
- % 1.892.371
b 4.30],168
+ % 204,348
A 4,563,516

1,738,960

6,304,476

If'the 2011 budget includes tax levies exceeding the total on hine 15, you must

adopt an ordinance to exceed this mit, publish the ordinance, and

revised 8/06/07

attach a copy of the published ordinance to this budget.

Page No. 2



- - City of Dodge City Phone: 624-225-8100
clw 0' nodge elw 806 N. Second Ave. FAX: 620-225-8144

67601 www.dodgecity.org

Memorandum

City Manager
Assistant City Manager
City Commissioners
From: Jane Longmeyer _
Date: August 16, 2010
Subject: Cultural Relations Adv. Board
Agenda Item. New Business

Recommendation: Approve the resignation of Vernon Bogart and the appointment of
Debra Muylaert to Cultural Relations Advisory Board representing the Mimisterial
Alliance.

Background: Resolution No. 2010-19 adopted on June 21,2010 established the creation
of a nine-member Board. Vernon Bogart submitted an application on behalf of the
Ministerial Alliance. After the deadline for applications, an application was submitted by
Debra Muylaert. Vernon is resigning and requests the appointment of Debra to represent
the Ministerial Alliance.

Justification; The appointment is a result of the resignation of Vernon Bogart.

Financial Considerations: None.

Purpose/Mission: The City of Dodge City Mission Statement is "Together, we promote
open communications with our community members to improve quality of life and
preserve our heritage to foster a better future." The purpose of the Cultural Relations
Advisory Board would meet the City's mission.

Legal Considerations: None

Attachments: Resignation Letter/Application



August 6, 2010

Jane Longmeyer

Director of Public Relations
City of Dodge City

P.0. Box 880

806 N. Second

Dodge City, KS 67801

RE: Cultural Relations Advisory Board

Dear Jane:
This letter is to advise you of my resignation from the Cultural Advisory Board. As I told you I
submitted my name to be considered because the time was short for any other ministers to

contact me concerning this appointment.

At this time 1 have an application from Debra Muylaert, pastor of Kingdom Harvest Church,
which is enclosed.

Please consider her for this Board as she has expressed a desire to participate.
Thank you for your consideration.

Vcrnon Bog,drt Pr(,slde‘\tj \
Dodge City Ministerial Alliance

CC: Debra Muylaert
file

(.:7»'1:‘8[:

Vernon Bogart 1110 W. McArtor Dodge City K8 67801 620-227-626] 620-339-9363



APPLICATION FOR CITY OF DODGE CITY ADVISORY BOARDS

NAME: ZJ@ ")Y‘*G« Zy . f\(jw\f/ﬁxii—i“’%" OCCUPATION: ﬂ'\i}#gl / *"““; K {’\SLV """"
AapDRESS: 0 Got (815 Dvdae Gy ToLEPHONE: . ( G2 VY30 ¥ T2
Advisory Board(s) you wish to be cons1duec§1%1 /(“) Lt e |- /¥ 53

Ce\ / +olk wﬂ,{ %i jt‘k f sy AC;\W Sep \f 06(‘ ci_aﬁ”‘“{}\

Tell us about your educational background:

K%Ld Umic 10{::”\ n’\re\L &é{ /\ LA e Attendﬁiw R RV (v fﬁ:w&j:d‘?l:}iwf m")“;k%(ﬁ‘i\\i (I\”i DH{ )

: )s\x,k n("hyijli? S‘ffcdb) Uf\nf j(&&«},\ﬁm’\%//\l. At 198 LT ﬁxb}i:l ci\h\jfx C» eesve) Sustie X3
bousckife St Ui, wiekih, (S 989 = /982 Aduie . oF achis (85) 1)
C;QJ“‘&'LA?\ hf}} C««%M\Wx p ({-{? i %L,ﬂ:)gd ’ U781 9 ¥o ﬂ)!:’“&n e e (A&g‘cc b{gg\

Work history:

Jab and Tltle Dates of Employment )
}\N’\fa\@ Yo H«k V&S"f‘ \‘M.M‘* J\mmj) f/(k\ ‘}’Qk _ Aot fg}ms\b\x g\f_i‘-j}L
2/ }Q L, / &m "'p‘ f &MT\M v’\ \,é\*ﬁ,r’ ) ,u,. M/ ;JM,@A - u\\ (‘rs” :l. Y f{i«& N Qm,@\fj’h

g“‘f’c‘}‘f‘ﬁ‘ Umv‘ﬂ%xfh Fqcs\\mu f ﬁ e{‘{:“\sl%; Roel” — ot

To the best of your knowledge, would the appointment of you to the . «x. f‘ T, f! f / G\?Lt’ S
advisory board create a:¥ conﬂ;gts of interest due to yom employmen% or busmess endeavors? If yes, please explain:

{/\]’C’j fkﬁ//b V?Lf,\% w- ot it

Have you ever served on any advisory board, committee, etc. of another public body? 1f you have, please tefl us
something about it.

A R A
i

Tell s about other quallfcanons you have which you feel qualify you for appointment.

»::« b (v} i/)trww’ H:jlﬂuww AS G Ve()?&?“m«m :i W»f th}\ Gy G0 G e % ,;5\
ifo'?L!{-- }ﬁ@ {'(SL 4;%! SRS é«’g“{&i 2 'f Coon ‘\f’gw{\ H»s ot Fa il it ?/

b C#j““““‘%\&’;\ Tiosnd mS'\ ot 5/‘“ Hf JF’CU“‘*Q Conffors (A&Cﬁﬁm An\%ﬁ,wf N Q ;ts\ljoﬂl‘m ffffff .
Signature: }\ e 22 Y ST Date: f/m /m W**’“&)

Please return to: City Manager’s Office, Qxly Hall, P.O. Box 880, Dodge City, Kansas 6780]—0&80.

Thank you for your interest!



Phone: 620-225-8100

- - City of Dodge City !
clw 0" nodge clw 806 N, Second Ave, FAX: 620-225-8144
67801 i ‘

www.dodgecity.org

Memorandum

City Manager
Assistant City Manager
City Commissioners

From: Dennis Veatch

Date: August 10, 2010

Subject: Happy Tratls Subdivision
Final Plat

Agenda Item: New Business

Recommendation: The Dodge City Zoning Board met June 15, 2010 to review
the Final Plat of Happy Trails Subdivision. They are recommending approval of
this plat. City staff also concurs with the recommendation.

Background: Taylor & Associates, Inc. submitted an application for this plat on
behalf of the owner on February 12, 2009. The preliminary plat was reviewed by
the Zoning Board on March 17, 2009. The Zoning Board tabled approval
because there were too many issues unresolved. The Zoning Board met again
on April 13, 2010 and approved the preliminary plat. The Zoning Board approved
the Final Plat on June 15, 2010.

Jusiification: This plat conforms to the Dodge City Subdivision Regulations,
Dodge City Zoning Regulations and the City Comprehensive Plan.

Financial Considerations: None

Purpose/Mission: To create additional lots for sale and redevelopment.

Legal Considerations: None

Attachments: Final Plat of Happy Trails Subdivision
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HAPPY TRAILS SUBDIVISION

A REPLAT OF PARTS OF TRACTS

12 & 14, WILKINSON PLACE SUBDIVISION #1

DODGE CIiTY, FORD COUNTY, KANSAS

OWNERS CERTIFICATE

THE UNDERSIGNED, RANDLE AND SUSAN TUXHOAN, HEREBY CERTIFY THAT WE ARE THE IXECUTORS, AND HAVE
CAUSED TO BE LAID QUT AND PLATTED A TRACT OF LAND YO BE CALLED "HAPPY TRAILS SEBBIMISIONT, WHICH
INCLUDES THE FOLLOWING: PARTS OF TRACTS 12 AND 14, WILKINSOR PLACE SUBDIISION #1 TG THE 95\ oF
DODGE CITY, FORD COUNTY, XANSAS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIRNING AT THE SOUTHWEST CORMER OF TRACT 1I; THENCE NORTH O0°54'007 EAST ALONG ‘THE WEST LINE
OF SAID TRACT 12 A DISTANCE OF 820.40 FEET TO A BOINT UM YHE SOUTH RIGHT-OF-WAY LINE OF STATE
HIGHWAY #154;

THENCE SOUTH 68"11°42" EAST A DISTANCE OF 307.2% FEET:

TAENCE SQUTH B5°36'14" EAST A DISTANCE OF 378.04 FEZ(;

THENCE SOUTH Q0°40°017 WEST ALONG THE EAST UINE OF SAID TRACT 14 A DISTANCE OF 569.48 FEET;
THENCE RORTH 8B°427227 WEST ALONG THE SOUTH LINE OF SAD TRACTS 12 AND 14 A DISTANCE OF £37.50
FEET TO THE POINT OF BEGINMING.

THE ABOVE DESCRIBED TRACT OF LAND CONTAINS 10.24 ACRES MORE OR LESS.
WE HAVE CAUSED THE ABOVE DESCRIBEG TRACT TO BE SURVEYED, STAKED AND PLATTED IRTO LOYS, AND

EASEMENTS, AND BAS CAUSED THE SANE TO OE HAMED AND DESIGNATED AS “HAPPY YRAILS SUBBIVISION™
ANG IT HAS DEDICATEQ FOR PUBLIC USE ALL OF THE EASEMENTS AND UTILITIES AT SHOWM ON THE PLAT.

i T ——
RANDLZ TUXHORN SUSAN TUXHORN

STATE QF KANSAS
GOUNTY OF FGQRD 335

BEFORE ME, A NOTARY PUBLIC, WITHIN AND FOR SAID COUNTY AND STATE, PERSORALLY TO ME XNOWN TO 3E
THE LEGAL PARTY WHO EXECUTED YHE ABOVE AND FOREGOING INSTRUMENT AND ACKNOWLEDGEC VO ME YHAT
SAID PARTY EXFQUIED THE SAME AS A FREE AND YOLUNTARY ACT AND DEED FOR THE PURPOSES SET FORTH.
N WITHESS WHEREGF, | HAYZ HEREUNTG PUT MY HAND AND SCAL THE DAY AND YEAR LAST ABOVE WRITIEN.

MY Co CXPIRES

NGTARY PUELC

SURVEYOR CERTIFICATE

L FRANK J. WiNOHOLZ, THE UNDERSIGNED, DO HERESY CENTIFY THAT ! AM BY PROFESSION A LAND SURNETOR
ARD THAT THE PLAT OF "HAPPY TRALS SUBDIVISION™ CORRECYLY REPRESENIS A SURVEY MADE UNDER MY
SUPERVISION ON THE 22TH DAY OF DECEMBER, 2009, AND THAT ALL MONUMENTS SHOWH HEREIN ACTUALLY
EXIST AMD THEIR POSITIONS ARE CORRECILY SHOWN. THIS SURVEY WEETS THE KANSAS MENIMUM STANDARDS
FOR THE FRACTICE OF LAMD SURVEYING OF A TRACT OF LAND WHICH INCLUDES YHE FOLLOWING: PARTS OF
TRACTS T2 AHD 14, WILKINSON PLACE SUBDIISION #1 TG THE CITY OF GOBGE CITY, FORD COUNTY, KAHSAS.
MORE PARTICULARLY DESCRIED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORMER OF TRACT 12; THENCE NORTH QUS4'00" EAST ALONG THE WEST LiNE
OF SAID TRACT 52 A DISTANCE OF 820.40 FEZT YO A POINT ON THE SOUTH RIGHT-OF-#AY UNE OF STATE
HIGHWAY §154;

THENGE SOUTH §9°11°427 EAST A DISTANCE OF 307.23 FEET;

THERCE SQUTH 65°¥6°14" EAST A DISTANCE OF 378.04 FEET:

THENCE SOUTH Q0'40'C1” WEST ALONG THE EAST LINE OF SAID TRACT 14 A [DMSTANCE OF 589.48 FEET;
THENCE RORTH 88'42°227 WEST ALONG THE SOUTH LINE OF SAID TRACTS 12 AND 14 A DISTANGE OF §37.50
FEET TO THE POINT OF SEGINNING.

THE ABOVE DESCRIBEC TRACT OF !AND CONTAINS 16.24 ACRES ORE QR L£5%.

FRANK J. WINDHO:Z LS. 1224

CITY APPROVAL
STATE OF KANSAS
CITY OF OOBGE Q1T

THE ABCVE AND FOREGCING DOCUMENT KNOWN AS A PLAT OF “HAPPY TRAILS SUBDIVISION™ TO THE OTY OF
CODGE CITY, FORD COUNTY, KANSAS, HAVING SEEN SUSMITTED TO THE GOVERNING BOGY OF THE CHY OF DODGT
CiTY, FORD COUNTY, KAKSAS AT THE REGULAR MEETING HELD ON THE ., DAY OF . 2010,
HAS BEEN ZXAMINED AND CONSIDERED AND THE SAME 1S HEREEY APPROVED THIS DAY OF
2018,

THE CITY OF BODGZ CITY, XANSAS

KENT SMOLL, MAYOR NANNETTE POGUT, GiTY SLERK

CERTIFICATION @Y CQUNTY SHRVEYOR
STATE GF KANSAS
COUNTY OF FORD 55

THIS PLAT HAS BEEN TXAMINED THIS ., DAY OF » 2010 FOR COMPLIANGE WITH THE
REQUIREMENTS OF YHE ACT CONCER? _70 LAND SURVEYS IN THE STATE OF KANSAS, K.5.A. B8-~2045

ZDWARD W. ELAM, TOUNTY SURVEYOR, FORD COUNTY, KANSAS

DODGE CITY ZONING BOARD

THIS PLAT OF “HAPPY TRAILS SUBCIVISION™ HAS SEEN SUBMITED TO AND APPROVED BY TRE DOBGE CITY
ZONING 204RD THEIS BAT CF 2010

CHAIRMAN: BILLY MANNING. PHG SECRETARY: DENRIS L. <m.l»ﬂn>r

REGISTER OF DEEDS CERTIFICATE
STATE OF KANSAS
COUNTY OF FORD 35

THIS 15 7@ CERTIFY THAT THIS INSTRUMENT WAS FILED FOR RECORD IN THE OFFICE OF
FORD COUNTY REGISTER OF DEEDS ON THIS ;- DAY OF 2050 IN PLAT
BOOK . PAGE .. AND IS DULY RECORDED.

BRERDA POGUE, FORD COUNTY REGISTER QF DSEDS

TRANSFER RECORD CERVIFICATE

THIS 15 TG CERYTIFY THAT THIS INSTRUMENT WAS ENTERES INTO THE TRANSFER RECORD
ON THIS DAY OF 2010

SHARON SEIBEL. FORD COUNTY CLERK

REVISIONS DODGE CiTY, FORD COUNTY, XS

R W oL

RANDY TUXHORN

PLAT

o DATE T
ox 07400710, = &, PATY Om mn .was..ﬁwmm
fmnl PROJ. NO. LS
. 08-243 s

XeN




- - City of Dodge City Phone: 620-225-8100
cltv 0‘ nodge clt" 806 N. Second Ave. FAX: 620-225-8144

67801 www.dodgecity.org

Memorandum

City Manager
Assistant City Manager
City Commissioners

From: Dennis Veatch
Date: August 10, 2010
Subject: Wagon Wheel Add.

Agenda Item: New Business

Recommendation: The Dodge City Zoning Board met July 29, 2010 to review
the Final Plat of Wagon Wheel Addition. They are recommending approval of this
plat. City staff also concurs with the recommendation.

Background: SMH Consultants submitted an application for this plat on behalf
of the owner on March 15, 2010. The Development Services Committee
reviewed the plat and comments were furnished to the Zoning Board.

Justification: This plat conforms to the Dodge City Subdivision Regulations,
Dodge City Zoning Regulations & City Comprehensive Plan.

Financial Considerations: None

Purpose/Mission: To create additional lots for sale and redevelopment

Legal Considerations: None

Attachments: Final Plat of Wagon Wheel Addition.
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