COMMISSION FACILITIES TOUR
October 2, 2006 - 6:00 p.m.
Sheridan Center

Tour the Sheridan Center and a short walking tour of the St. Mary’s grounds

If a reasonable accommodation is necessary to participate in a City of Dodge City event or service please contact us
at 225-8100, 225-8155 TDD or by contacting the Kansas Relay Center at 1-800-766-3777.



COMMISSION AGENDA
October 2, 2006 - 7:00 p.m.
Commission Chambers
MEETING NO. 4660

CALL TO ORDER
ROLL CALL
INVOCATION by Rev. Jeff Turner, First Missionary Church.
PLEDGE OF ALLEGIANCE
PETITIONS & PROCLAMATIONS

VISITORS (Limit of 5 minutes per individual and fifteen minutes per topic. Final action may be
deferred until the next City Commission meeting, unless an emergency situation does exist)

City of Character Trait for October — Loyalty
Report by Cathy Reeves, Library Director
CONSENT CALENDAR
1. Approval of Minutes of Regular Meeting of September 18, 2006
2. Approval of payment of bills.
3. Approval of Cereal Malt Beverage License for:
A. Taco Palenque, 307 Military Avenue
(pending approval and inspections from Fire, Inspection and Police Departments)
4. Approval of Change Order #1 for 2006 Asphalt Street Reconstruction Project.
5. Approval of Change Order #1 for 2006 Street Sealing Program Project.
6. Approval of Change Orders #4 & #5 for Wyatt Earp Blvd. Reconstruction Project.
7. Approval of Hennessey Hall Lease Agreements with SWPRSC and CASA.
ORDINANCES & RESOLUTIONS
UNFINISHED BUSINESS

NEW BUSINESS

1. Proposal for services to remove underground storage tank on Wyatt Earp Reconstruction
Project. Report by Public Works Director, Joe Finley.

If a reasonable accommodation is necessary to participate in a City of Dodge City event or service please contact us
at 225-8100, 225-8155 TDD or by contacting the Kansas Relay Center at 1-800-766-3777.



2. Request for authorization to solicit proposals for DCRP management. Report by City
Manager.

OTHER BUSINESS

Commissioners
City Manager

ADJOURNMENT

If a reasonable accommodation is necessary to participate in a City of Dodge City event or service please contact us
at 225-8100, 225-8155 TDD or by contacting the Kansas Relay Center at 1-800-766-3777.



MINUTES
September 5, 2006 - 7:00 p.m.
MEETING NO. 4659

MAYOR Jim Sherer called the regular meeting to order at 7:00 p.m.

RESPONDING TO ROLL CALL were Mayor Jim Sherer, Commissioners Terry Lee, Kent
Smoll, Rick Sowers, and Jim Lembright.

INVOCATION was led by Vernon Bogart

The PLEDGE OF ALLEGIANCE was recited.

PETITIONS & PROCLAMATIONS

Mayor Sherer presented Ryan Carpenter a recognition certificate for displaying the City of
Character Trait, Initiative. Ryan secured the memorial stones from the Pentagon and

Shanksville, PA September 11" crash sites for placement at Liberty Garden.

VISITORS (Limit of 5 minutes per individual and fifteen minutes per topic. Final action may be
deferred until the next City Commission meeting, unless an emergency situation does exist)

Dr. Brian spoke about the proposed smoking ban. He & his wife both work ad educating people
and do seminars to help people quit smoking.

Vernon Bogart said he thought we should look at getting rid of drinking as well.

Johnny Dunlap representing both East and west Love’s Store locations spoke on temporary
suspensions.

The CONSENT CALENDAR was approved on a motion by Commissioner Lembright, seconded
by Commissioner Smoll, by unanimous vote.

1. Approval of Minutes of Regular Meeting of September 5, 2006
2. Approval of payment of bills.
3. Approval of Cereal Malt Beverage License for:

A. Kate’s, 305 E. Trail Street

B. Convenience Plus #5, 2501 Central Avenue

C. Dillon Store #1, 1700 N. 14th
(pending approval and inspections from Fire, Inspection and Police Departments)

ORDINANCES & RESOLUTIONS



Ordinance No.3422: An Ordinance to extend cable franchise agreement with Cox was adopted
on a motion by Commissioner Sowers, seconded by Commissioner Smoll,
by unanimous vote.

Renaldo Mesa spoke representing Cox Communications.

Resolution 2006-12: A Resolution authorizing the offering for sale of General Obligation Bonds,
Series, 2006-A, of the City of Dodge City, Kansas was adopted on a motion
by Commissioner Lembright, seconded by Commissioner Smoll, by a vote
of 4-1 with Commissioner Lee voting nay.

UNFINISHED BUSINESS

NEW BUSINESS

1. A bid for Civic Center Parking Lot Project from JAG Construction in the amount of
$390,441.05 was approved on a motion by Commissioner Sowers, seconded by
Commissioner Lembright, by a vote of 4-1 with Commissioner Lee voting nay.

2. Temporary suspensions of alcohol license for listed businesses and lengths were issued on
a motion by Commissioner Lee, seconded by Commissioner Lembright, by unanimous
vote.

Commissioner Lee asked about stricter penalties.

Commissioner Smoll asked about the violation of sale on Sunday and if should be the same as

sale to minors.

Police Chief Ball commented.

Violation of Sale to Minor

Loves Country Store, 400 E. Wyatt Earp one week
Taco Jalisco, 412 E. Wyatt Earp one week
Convenience Plus, 2501 Central 15 days

Violation of Sale on Sunday
King Kwik Mart, 510 E. Wyatt Earp one week

3. A Project Agreement with the Kansas Department of Transportation for the Retirement of
Debt for the Dodge City Depot Restoration Project was approved on a motion by
Commissioner Lee, seconded by Commissioner Sowers, by unanimous vote.

4. Contract Amendment No. 19 to the contract with OMI was approved on a motion by
Commissioner Smoll, seconded by Commissioner Lembright, by unanimous vote.

5. A contract for engineer’s services with Schwab-Eaton in the amount of $108,700 for the
St. Mary Soccer Complex expansion was approved on a motion by Commissioner Sowers,
seconded by Commissioner Smoll, by unanimous vote.

OTHER BUSINESS

Commissioner Lembright commented on a benefit golf tournament for Steve brown and wished
him the best in his recovery.



Commissioner Sowers thanked City staff for the Liberty Garden presentation. He also talked
about other cities’ smoking bans.

Commissioner Smoll commented about our September 11" remembrance and that the National
League of Cities weekly newspaper had a photo of Dodge City’s Liberty Garden on the
front page. He also said he had done a non-scientific poll about a smoking ban.

Commissioner Lee commented on September 11" service. He asked about the 14™ Street
Reconstruction Project. Joe Finley responded that we are still acquiring Right of Way
and are hoping for a spring start date.

Commissioner Sherer asked about the intersection of 14™ and Hwy 50. Joe Finley responded
that the City will add a third light. Commissioner Sherer also stated he attended a Human
Development Steering Committee meeting in Vancouver, WA. He said he was proud to
be at the Liberty Garden 9-11 memorial service.

City Manager, Jeff Pederson

e Welcomed Jan Stevens as Director of Convention and Visitors Bureau

e Reminded everyone of the regular monthly meeting of CFAB on Thursday, September 21 at
7:00 p.m. in the Commission Chambers

e Reported he had a request from staff in Community Development and Code Enforcement to
ask citizens their feelings about semi-trailers parked in residential areas.

Commissioner Sherer commented that the Dodge City booth at the State Fair had won a special
award.

On a motion by Commissioner Sowers, seconded by Commissioner Smoll, the meeting
adjourned by unanimous vote.

V. James Sherer, Mayor
ATTEST:

Nannette Pogue, City Clerk



(This form prepared by the Attorney General's office)
(Individual Application Form)
APPLICATION FOR LICENSE TO RETAIL CEREAL MALT BEVERAGES

_Qﬂ_cég;, (i) -}/v I COUNTY, KANSAS, 7 2006

TO THE GOVERNING BODY OF THE CITY OF _D_a_clfix: C-F-/ Y . KANSAS,

or

THE BOARD OF COUNTY COMMISSIONERS OF __J) g.—l;: e Cf J/Y COUNTY, KANSAS.

I hereby apply for a license 1o retail cereal mali beverages in conformity with the luws of the State of Kansas and the roles and
regulations prescribed and hereafter to be prescribed by you relating to the sale or distribution of cereal malt beverages; for the purpose
of securing such license, I make the following statements under oath:

1. (a) Name of proposed IimM‘.ﬂd@_ 3. The name and address of the owner or owners of the premises

upon which the proposed business will he located is

M Age_ Y9 JearS 307 Militacy—70] COIMAN

(¢) Place and date of birth b( LS
,20 41 an:’ a citizen of the United States. Yes (‘/5./ No( )
(d) Residence address 27 M € (n) My cltizenship arises by birth (), Naturalization ("’)/
Dodee crdy He. L3 9ol (b) My place of naturalization and the date thereof is as follows:
‘J L4

=55 . 4 -122F
Wachibte. | KauSas 2

5. I have (), have not (), been convicted of a felony within

(¢) 1 have been a resident of the State of Kansas two years immedintely preceding the date of this application.
/9 6. Thave (), have not (), been convicted of a crime involving
TEhES, ! moral turpitude within two years immediately preceding the

date of this application.

2. The premises (i hich the license t
ki e fo dusired wie ot M 7. lhave( ), havenoi( ), beenadjudged guilty of drunkenness

3!'}7 A h-"i‘,_,, [ within two years immediately preceding the date of this appli-
= 7 cation,
_D_LLJ-QZ—CI_&LKS_LD.&{LI? 8. 1 have (), have not (), been adjudged guilty or entered a
plea, or forfeited bond on a charge of driving a motor vehicle
a) The legal description of said property is é Z while under the influence of intoxicating liguors within two
w R 'f ¥ e years immediately preceding the date of this application.
(A5 P ‘.""_:; T 9. Thave( ), havenot( ), been convicted of a violation of any
A D - i ‘state or federal intoxicating liguor law within two years imme-
—ﬁi( L) |l 4% l gy gl diately preceding the date of this application.
10. My plage of business will be conducted by n manager or agent—
Yes (/) No(
{a) If the answer above is yes, the name, age, and residence of

or agenl i

(b) The street number is_ 3.2 2 M;h’-h.v\,; o G

Said manager or agent does (a-*f does not (), have the
qualifications to have a license issued in his own name. The
same to be determined by reference to K.S.A. 41-2703, K.S.A.
41-2702. Specifies concerning his residence, citizenship, and
the answers to questions 5 through 9 are as follows:

(¢) The building to be used Is__ws—+€= L, Sa& le
Mext,ican  Foo d

(d) The business will be conducted under the following name:

;'ECM me Ga_ag (s U 11. T have (¥, have not'( ), been i resident of this State for at
g J I least one yenr immediately preceding making this application.
Emms. V1o 4o u o

12. My spouse would ( a/f: would not (), be eligible to receive a
retailer's license,

13, This application is for a license to retail cereal malt beverages
for ption on the premises (7). For a license to retnil
cereal malt beverages in original and unopened containers and
not for consumption on the premises (),

oD
Adicense fee of §—__Z25 %" 5 enclosed herevith,

B37T7—Rvd 1072002 LOCKWOOD GO INC., ATCHISON, KANSAS



Gity of Dodge City

Memorandum

September 19, 2006

TO: Jeff Pederson, City Manager

FROM: Joseph E. Finley, P.E., Director of Public Works _g{"fﬁ/
RE: 2006 Asphalt Street Reconstruction Project ST 0603

Attached please find Change Order 1 for your review on the above referenced project.
The change order is for a decrease of $6,070.00.

The change order is the result of the following.

Sub Grade Repair — The deletion of 435 C.Y. was because less unsuitable sub grade
was encountered in the project than anticipated. The incorporation of the Fly Ash into
the sub grade has helped eliminate the problem of unsuitable sub grade.

BM-4 (4”) Base Course ~ The deletion of 75 tons of asphalt represent actual field
measurements. The reason for the under run was an over estimation of quantities in
the design stage of this project.

BM-2 (2) Surface Course — The addition of 81 tons of asphalt represent actual field
measurements. The reason for the overage was that some extra material was needed
for tie-ins at existing streets.

Water Valve Adjustment — The addition of 2 adjustments was because the contractor
uncovered these valves during construction. These two valves were not shown on the
water system maps and have more than likely been covered since the street was
constructed.

Rem./Repl. Curb & Gutter — The additional 53 L.F. of Curb and Gutter was added
because there was a section of curb and gutter on El Trigo St. at the alley entrance
needed to be replaced.

Staff would recommend approval of this change order as submitted. To date, the
change orders are for a total decrease of $6,070.00. Should you have questions or
need additional information please let me know.

JF/jlg
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CHANGE ORDER #1

2006 Asphalt Street Reconstruction
ST 0603

ITEM: DESCRIPTION:

Sub Grade Repair — The deletion of 435 C.Y. was because less unsuitable sub grade was
encountered in the project than anticipated. The incorporation of the Fly Ash into the sub grade
has heiped eliminate the problem of unsuitable sub grade.

BM-4 (4”) Base Course — The deletion of 75 tons of asphalt represent actual field
measurements. The reason for the under run was an over estimation of gquantities in the design
stage of this project.

BM-2 (2) Surface Course — The addition of 81 tons of asphalt represent actual field
measuraments. The reason for the overage was that some extra material was needed for tie-ins
at existing streets,

Water Valve Adjustment — The addition of 2 adjustments was because the contractor uncovered
these valves during construction. These twe valves were not shown on the water system maps
and have more than likely been covered since the street was constructed.

Rem./Repl. Curb & Gutter — The additional 53 L.F. of Curb and Gutter was added because there
was a section of curb and gutter on El Trigo St. at the alley entrance needed to be replaced.



Gity of Dodge City

Memorandum

September 19, 2006

TO: Jeff Pederson, City Manager

FROM: Joseph E. Finley, P.E., Director of Public Works ‘7//7/
RE: 2006 Street Sealing Program Project ST 0602

Attached please find Change Order 1 for your review on the above referenced project.
The change order is for a decrease of $506.88.

The change order is the result of the following.

“Shot Rock” Sealing — The deletion of 288 SY is due to the fact that a section of
Soule St. at the 14" Ave. Intersection was not sealed to save the pavement markings.

Staff would recommend approval of this change order as submitted. To date, the
change orders are for a total decrease of $506.88. Should you have questions or need
additional information please let me know.

JFljig
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CHANGE ORDER #1

2006 Street Sealing Program
ST 0602

ITEM: DESCRIPTION:
STREET SEALING

“Shot Rock” Sealing — The deletion of 288 SY is due to the fact that a section
of Soule St. at the 14" Ave. Intersection was not sealed to save the pavement
markings.



City of Dodge City

Memorandum

September 21, 2006

Tk Jeff Pederson, City Manager

FROM: Joseph E. Finley, P.E., Director of Public WorkSé/J
RE: Whyatt Earp Blvd. Reconstruction Project ST 0201

Attached please find Change Order 4 & 5 for your review on the above referenced
project.

Change Order number four is for a decrease of $15,810.00. Change Order 4 will delete
Line Items No. 35 and 36, 42" and 48” storm sewer pipe, respectively, on and add a
new line, item for 30" and 36" storm sewer pipe. Also, one (1) additional storm sewer
manhole (reinforced concrete) for Item No. 52, has been added due to conflict with a
sanitary sewer line. An additional fifteen (15) calendar days are indicated to be added
to the contract for this work for various utility delays.

The fifth Change Order is for a decrease of $2,298.69. The contractors requested to
use Temporary Pavement Marking Paint instead of the Temporary Pavement Marking
Tape. The paint is 30% of the tape price.

The net result is a deduction of $18,747.69. Staff would recommend approval of these
two change orders as submitted. Should you have any further questions or need
additional information please let me know.

JFljlg




CHANGE ORDER
For
Change 1 Plans and Constroction

Contract No. 06-012 B i Chanpe OvderNo.__ 4.

Description, . West Wyatt Farp Reconstruction, Phase I, (ST 0201704

ity, Kansas

tion, Address: PO Rox 81409, Lincola, Ni2 68501

HEXPLANATION OF CHANGE RECOMMEND
Delete Line Item No. 35 and add New Ttem — The size of the & fozm sewer Pipe was changed
from 427 dia. to 30” dia. at Sta. 555475 Ju,u?inp in a decrease in the unit price,
Delete Line Hem No. 36 and add New Tem - The size of the Storm Seswer Pipe was changed
Trom 487dia. to 36” dia. at Sta. 558168 .
Line Hem No. 52 ~ During construction of the storm sewer on the soufh side of West Wysit Have
the proposed placement of the 607 1 387 arched concrete pipe was in conflict with the elevai
of an existing 18 inch sapitary sewer line running from Teath Avenne across West W yart 0.
It was decided to place one additional manhole in the oufside driviog lane of the e %ibmluu,
roadway at approximately Sta. 566480 res ultlmj n a (h(mgm o[ the quantity from 1 fo 2 manholes
Add 15 additional days to the contract for ve lavs making a total of 437 calet 1;’;;1*_
days_for the project,

Contractor: Dobson Brothers Construc

OVERRUNS

Revised Hem Contract } (‘Vf“ ‘(5 i

{Quantities | No. ftem of Work Unit Price | Unit Price § Amount

288 _LF. | New |30 Storm sower (RCP) . o 6700

202 LE Ncw 36 STor

1 Hach 52 E\/i ar lhoJ

o BO00L
4800.000

Total Overruns B 41406800

Contract Eevised :
Unii )11(30 Unit Price "Ai_‘nqtmi'

O ;)mal ftem

Quanti ﬂw No. Mo

288 LU )35 1 A27 Wﬂﬂ sewer (RC ool s
u()mwm BN 36 1b muqu umh A ({ﬁ 2 ) - 1 5‘ "<)<?

Total Underruns %
This is to atlirm that I/we have TOTAL DECREASEANCREASE 51
inspected this change in plans and

construction and hereby agres to the

coantities, unit prices, and amount shown above

Recommended for Approval:
Conlractor 1 )bxon Ihotlmis( wonstroction Cook, b7 cit { & Strobel lngineers, I A,

Signed By

Date
APPROVEID;
Gty of Dodee City Date . 9AMV06

Owaer

Signed By
Dafe



CHANGE ORDER
For
Change in Plans and Construction

Contract No, 06-012 “hange Order No._ 5

Description__ West Wyatt Farp Reconstruction, Phase 1, (ST 0201)Dodge City, Kansas

Contractor: Dobson Brothers Construction Address: PO Box 81409, Lincoin, NE 68501

EXPLANATION OF CHANGE RECOMMENDEID
New Line Item No. 138 . Temporary Pavement Marking (Paint) (47) Sta/Line - The Contractor
proposes to use paint instead of Type Il Tape for a portion of the temporary pavement marking
indicated 1n the plans. Per Special Provision 90P-137-R16 the unit price shall be 30% of the
price bid for the Type I tape.

OVERRUNS
Original Item Contract | Revised
Quantities No. Item of Work Unit Price | Unit Price | Amount
162.62 138 | Temporary Pavement Marking 9.60 085.15
Sta/Line (Paint) 4”
Total Overruns §____ 985.15
UNDERRUNS
Revised [tem Contract | Revised
Quantitics No. Item of Work Unit Price | Unit Price | Amount
263 Sta/Line 95 1 4” Solid (T'ype Il Tape) 32.00 3,283 .84
Changed to
160.38
Sta/Line

Total Underruns $ 328384
This is 1o affirm that I/'we have TOTAL DECREASEANCREASE §  2.298.09
inspected this change in plans and
construction and hereby agree to the
guantities, unit prices, and amount shown above
Recommended for Approval:

Contractor Dobson Brothers Consg'uction _ Cook, Flatt & Strobel Engineers, PLA.
Signod By e 57wyl o R s

Date P -2l e, 4 By: fk“"\\( /\2\
APPROVED: v

Owner City of Dodge Citvl Date 9/20/00

Signed By r%, A e S (._'ﬁ__),

L v -
bate s




Yo City of
“* Dodge City

T

PO Box 880 ® Dodge City KS 67801 e Phone: 620/225-8160 » Fax: 620/225-8184

Memorandum

To: City Commission

Teff Pederson, City Manager
From: Paul Lewis, Parks & Recreation Director (”‘ }
ce! SMPC Advisory Board
Date; September 28, 2006
Subject: Hennessy Lease w/ SWPRSC

Attached with this memo is a lease between the City and the Southwest Plains Regional Service

Center (SWPRSC) for office space at Hennessy. The space being leased is room 43 on the
ground floor.

The agreement is the standard form used with all Hennessy tenants. The term of this agreement
is for one year and the annual fease amount is $6,000 payable in $500 monthly installments,
This rate was based on 1000 square feet at the standard $6 per square foot annual rate.

I'will be happy to answer any questions or provide additional information if needed.



HENNESSY HALL
LEASE AGREEMENT

This lease agreement is made and entered into by and between the City of Dodge City, Kansas a
municipal corporation (LANDLORD), and Southwest Plains Regional Service Center, a Kansas
not-for-profit corporation, (TENANT).

In consideration of the mutual promises and covenants of the parties as set forth herein, the

LANDLORD and TENANT agree as follows:

1. LEASE PREMISES: The LANDLORD hereby leases to the TENANT part of that property
known as Hennessy Hall, located on the former St. Mary’s of the Plains College Campus in
Dodge City, Kansas. Attached hereto as Exhibit A are the specifications of Hennessy Hall. That
portion of the premises hereby leased to TENANT is outlined in red, comprising approximately
one thousand (1,000) square feet. The outlined portion of Exhibit A, attached hereto and made a

part hereof, is hereinafter collectively referred to as the “leased premises.”

2. TERM: The term of this [ease shall be for a period of one (1) year commencing August 1,

2006, and terminating July 31, 2007, subject, however, to earlier termination as set forth herein.

3. LEASE RENTAL: During the first year of this lease, the TENANT shall pay to the
LANDLORD annual rental in the amount of six thousand dollars ($6,000.00), representing a
square footage rental rate of approximately $6.00 per square foot, said annual amount to be paid
in equal advance monthly instaliments of five hundred dollars ($500.00), commencing on the
first day of August, 2006 for 1st months rent and continuing monthly thereafter for the first year

of this lease, said monthly rental being hereinafter referred to as the “base rent.”

4. ADDITIONAL RENT: It is agreed by the parties that, in addition to the base rent as set
forth above, the tenant shall pay an amount representing the TENANT'S proportionate share of
any increase in the LANDLORD?’S cost for taxes and utilities as set forth in the formula below.
The parties understand and agree that, at the present time, the lease building facility is exempt
from real estate taxes, and the parties anticipate the continued exemption of said facility during
the term of this agreement; provided, however, that in the event the lease building facility in
which the leased premises are located is placed on the tax rolls, then the TENANT shall pay

proportionate share of such real estate taxes as set forth below.



The TENANT’S proportionate share of any increases costs for taxes and utilities will be
calculated on the following basis:

(a) If the combined expenses to the LANDLORD for real estate taxes and utilitics
(clectricity, gas, trash, and water) for any year of the lease agreement are more than the taxes and
utility costs for the base year, as defined below, then, in that event, the amount of the increase in
such tax and utility expenses above the amount of the base year shall be proportioned to the
tenant based on a percentage that the leased premises covered by this lease bears to the total
usable space in the entire building. It is agreed that the leased premises covered by this lease is
approximately one thousand (1,000) square feet, and the total usable space for the entire building
18 38,000 square feet, and that the TENANT’S proportionate percentage of the total building
space is 2.6%.

(b) To figure the rental adjustment, the dollar amount of increase in the combined real
estate taxes and utility costs shall be multiplied by 2.6%, the TENANT’S proportionate share of
the entire building. A resulting amount is then divided by 1,000 square feet and that amount
shall then be added to the base rent per square foot rental figure for the coming lease year. It is
agreed that in no event shall the annual per square foot rental figure be increased by more than
$1.25 per square foot for any one year.,

(¢} The adjusted base rent figure, as provided above, shall be due and payable to the
landlord in monthly installments commending on August 1 of the following year, and on the first
day of each month thereafter until the next rental adjustment.

(d) The “base year” shall be the taxes and utility costs attributable to the leased building
facility for the calendar year 2006.

5. REPAIR AND MAINTENANCE: Throughout the term of this lease, the LANDLORD
shall be responsible for the maintenance and repair of the roof, the exterior portions of all outside
walls of the leased building facility and shall be responsible for repairs necessitated by structural
defects of the building. In addition, the LANDLORD shall be responsible for repair and
maintenance of all plumbing, sewer, lighting, electrical, and heating and air conditioning units.
LANDLORD shall maintain all portions of the area adjoining the leased property including
sidewalks and parking lots in a clean and orderly condition free and clear of rubbish, snow, ice,

and unlawful obstructions.



The TENANT shall be responsible for all interior maintenance of the leased premises,
including but not limited to, cleaning, painting, and general upkeep and shall be responsible for
the prompt repair of any damage to the leased premises caused by reason of its use of the same,
including but not limited to, any damage or needed repairs to any plumbing and electrical
facilities located with the leased premises.

The TENANT shall be responsible for repairs, maintenance, and replacement of any
improvements or renovation made to the leased premises by the TENANT, including but not
limited to telephone lines and equipment, computer wiring, and any special accommodations

provided or installed by the TENANT,

6. SIGNAGE: The LANDLORD will provide a community sign identifying the property with
a listing of the building tenants at a location near the entrance to the building. The TENANT
will be responsible for any individual tenant signage it might desire, the style and location of

which shall be subject to prior approval of the LANDLORD.

7. JANITORIAL SERVICES: The LANDLORD shall be responsible for providing janitorial
services for the common areas of the leased building facility. The common areas shall consist of
the foyer, stairs, and common hallways located outside the lease premises. The TENANT will

be responsible for providing janitorial services to the leased premises.

8. TAXES: The LANDLORD shall pay all real estate taxes (including special assessments) on
the leased building facility, if any. The TENANT shall pay all personal property taxes assessed

against personal property owned by the TENANT and located in the leased premises.

9. USE: The TENANT shall use and occupy the leased premises for the operation of a business
office. The TENANT shall not use or knowingly permit any part of the leased premises to be
used for any other purpose, without the prior written consent of the LANDLORD.

10. TENANT RENOVATIONS: The tenant hereby acknowledges that it has had a reasonable
opportunity to view and inspect the lease premises prior to the exccution of this lease agreement,
and hereby accepts said lease premises in its present condition. The TENANT further
acknowledges that no representation, statement or warranty, expressed or implied, has been

made by or on behalf of the landlord as to the existing condition of the leased premiscs.



All renovations and remodeling desired by the TENANT will be at the sole expense of
the TENANT and shall be performed in accordance with plans and specifications as prepared by
the TENANT, subject, however, to the prior written approval of the LANDLORD, which

approval shall not be unreasonably withheld,

TENANT further covenants and agrees to pay the entire cost of any work on the lease
premises undertaken by the TENANT; to procure all necessary permits before undertaking such
work; to do all such work in a good and workmanlike manner employing materials of good
quality and complying with all governmental requirements. The TENANT further agrees to hold
the LANDLORD harmless and indemnified from any injury, loss, claim, or damages to any
person or property occasioned by or growing out of such work. The TENANT shall have the
right to contest any claimed amounts or claims, arising out of any such work, and the TENANT
shall discharge any lien, by bond, or otherwise, at its sole expense.

a) TERMINATION BY LANDLORD: In the event of the sale by the LANDLORD of the
lease building facility which includes the lease premises to a third party, the

LANDLORD shall have the option to terminate this [ease agreement by providing written

notice to the TENANT at least twelve months prior to the termination date

by CASUALTY INSURANCE: The LANDLORD agrees to keep the feased building
facility insured for the benefit of the LANDLORD against loss of damage by fire and all
casualties included in the broadest standard form obtainable of extended coverage or
supplemental contract of endorsements. The TENANT shall have the responsibility to

insure all of its interest in the fixtures, equipment, inventory, and other TENANT asscts.

11. TENANT LIABILITY INSURANCE: The TENANT shall be responsible for and shall
provide total and complete liability insurance in the amount of at least $500,000 that will save
and protect the LANDLORD from any and all claims or demands of any kind or character which
may arise or claim to arise against the LANDLORD by reason of the use of leased premises by
the TENANT, and the LANDLORD shall be named as an additional insured on such policies.

It is further agreed that the TENANT shall save and hold harmless the LANDLORD from
any and all claims, causes of action or losses which may be asserted against the LANDLORD by
reason of the TENANT’S use of the leased premises under the terms and conditions of this lease
and will further indemnify the LANDLORD for its attorney’s fees and other costs, losses or

expenses incurred by the LANDLORD in defending against any such claims or causes of action.



12. DESTRUCTION: In the event the leased premises, or any part thereof, be partially
destroyed by an act of god, the elements, fire, or other cause covered by insurance carried by the
landlord, the LANDLORD, using such insurance proceeds, shall proceed immediately with due
diligence to repair, restore, and to replace said lease premises to as good a condition as it was in
prior to such damage or destruction. The LANDLORD’S responsibility in this respect should be
limited to the amount of insurance proceeds received by the LANDLORD because of the damage
or destruction. A just and proportionate part of the monthly rental payments shall be suspended
or proportionately abated in accordance with use until the lease premises is put in complete
repair. If the lease premises shall, at any time during the life of this lease or an extension thereof,
be substantially damaged or destroyed by causes not covered by insurance, this lease agreement
shall be subject to cancellation at the option of the LANDLORD by giving TENANT written
notice of cancellation within twenty (20) days after the date of such damage or destruction. All
rent paid in advance, if any, by the TENANT, that is actually uncarned at the date of the damage
or destruction, shall be refunded forthwith to the TENANT. If no notice of cancellation is given
as aforesaid, or if the leased premises are not substantially damaged or destroyed, this lease shall
remain in full force and effect, and the LANDLORD shall proceed immediately with due
diligence to repair, restore, and replace the lease premises to as good a condition as they were in
immediately prior to the damage or destruction. It is expressly agreed that TENANT’S
obligation to pay rent hereunder shall abate during the period of LANDLORD’S repair or
reconstruction of the premises pursuant to the term of this paragraph; to the extent the premises

are untenable,

13. UTILITIES: LANDLORD shall be responsible for the payment of utilities, including water,

sewer, trash removal, gas, and electricity for the lease premises.

14, ASSIGNMENT BY TENANT: The TENANT shall not assign this lease nor sublet or
permit the leased premises or any part thereot to be used by any others, without the prior wriften
consent of the LANDLORD in each such incident. The written consent of the LANDLORD to
an assignment or subletting shall not be construed to relieve the TENANT from obtaining the

consent in writing of the LANDLORD to any further assighment or subletting,

15. ASSIGNMENT BY LANDLORD: The LANDLORD shall have the right to assign this

lease to another person or entity at any time without approval of the TENANT; provided,



however, any such assignment shall not relieve the LANDLORD and its assignee of any
obligations incumbent upon it under the provisions of this lease, and the same shall be binding

on the LANDLORD’s assignee.

16. RULES AND REGULATIONS: The LANDLORD reserves the right to promulgate rules
and regulations concerning occupancy of the building of which the leased premises are a part.
These rules and regulations shall be in writing and will take effect immediately after notice has

been given by serving a copy of the rules and regulations upon the TENANT.

17. NOTICES: Any notice under this lease must be in writing and must be sent by registered or
certified mail to the last address of the party to whom the notice is to be given, as designated by
the party in writing. The LANDLORD hereby designates its address as CITY HALL, 806 2nd
Avenue, PO Box 880, Dodge City, Kansas 67801. The TENANT hereby designates its address
as Southwest Plains Regional Service Center USD 626, Box 1010, Sublette, KS 67877.

18. BINDER: This agreement shall be binding on the parties hereto and their respective

successors and assigns.

IN WITNESS WHEREOF, the parties have hereunto set their hands in the day and year written

below,

DATE

CITY OF DODGE CITY,
A MUNICIPAL CORPORATION

By:

JM SHERER, MAYOR

APPROVED:



NANNETTE POGUE, CITY CLERK

SOUTHWEST PLAINS REGIONAL
SERVICE CENTER USD 626

o Chfl Buustft

Ja . Barrett, Executive Director
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DODGE CITY

- C City of

PARKS & REC

REATIO
POBox 880 e  Dodge City KS 67801 Phone: 620/225-8160 e  Fax: 620/225-8184

Memorandum

To: City Commissioners,

Jeff Pederson, City Manager
From:  Paul Lewis, Parks & Recreation Director ”3/
Date:  September 28, 2006
Subject: Hennessy Lease Agreement w/ CASA

Attached with this memo is a lease between the City and CASA, Children Worth Saving for
office space at Hennessy. The space being leased is room 130 on the first floor and is located
across the hall from Ford County Kids Count and the United Way.

The agreement is the standard form used with all Hennessy tenants. The term of this agreement
is for two years and the annual lease amount is $3,600 payable in $300 monthly instaliments.
This rate was based on 600 square feet at the standard $6 per square foot annual rate.

I will be happy to answer any questions or provide additional information if needed.




HENNESSY HALL
LEASE AGREEMENT

This lease agreement is made and entered into by and between the City of Dodge City, Kansas a
municipal corporation (LANDLORD), and CASA, Children Worth Saving, a Kansas not-for-
profit corporation, (TENANT).

In consideration of the mutual promises and covenants of the parties as set forth herein, the

LANDLORD and TENANT agree as follows:

I. LEASE PREMISES: The LANDLORD hereby leases to the TENANT part of that property
known as Hennessy Hall, located on the former St. Mary’s of the Plains College Campus in
Dodge City, Kansas. Attached hereto as Exhibit A are the specifications of Hennessy Hall. That
portion of the premises hereby leased to TENANT is outlined in red, comprising approximately
six hundred (600) square feet. The outlined portion of Exhibit A, attached hereto and made a

part hereof, is hereinafter collectively referred to as the “leased premises.”

2. TERM: The term of this lease shall be for a period of two (2) years commencing August 1,

20006 and terminating July 31, 2008, subject, however, to earlier termination as set forth herein.

3. LEASE RENTAL: During the first year of this lease, the TENANT shall pay to the
LANDLORD annual rental in the amount of Three thousand six hundred dollars ($3,600.00),
representing a square footage rental rate of approximately $6.00 per square foot, said annual
amount to be paid in equal advance monthly installments of $300.00, commencing on the first
day of August 2006 for st months rent and continuing monthly thereafter for the remaining term

of this lease, said monthly rental being hereinafter referred to as the “base rent.”

4. ADDITIONAL RENT: It is agreed by the parties, that, in addition to the base rent as set
forth above, the tenant shall pay an amount representing the TENANT’S proportionate share of
any increase in the LANDLORD’S cost for taxes and utilities as set forth in the formula below.
The parties understand and agree that, at the present time, the lease building facility is exempt
from real estate taxes, and the parties anticipate the continued exemption of said facility during

the term of this agreement; provided, however, that in the event the lease building facility in



which the leased premises are located is placed on the tax rolls, then the TENANT shall pay
proportionate share of such real estate taxes as set forth below.

The TENANT’S proportionate share of any increases costs for taxes and utilities will be
caleulated on the following basis:

(a) I the combined expenses to the LANDLORD for real estate taxes and utilities
(electricity, gas, trash, and water) for any year of the lease agreement are more than the taxes and
uttlity costs for the base year, as defined below, then, in that event, the amount of the increase in
such tax and utility expenses above the amount of the base year shall be proportioned to the
tenant based on a percentage that the leased premises covered by this lease bears to the total
usable space in the entire building. It is agreed that the leased premises covered by this lease is
approximately six hundred (600) square feet, and the total usable space for the entire building is
38,000 square feet, and that the TENANT’S proportionate percentage of the total building space
is 1.6%.

{b) To figure the rental adjustment, the dollar amount of increase in the combined real
estate taxes and utility costs shall be multiplied by 1.6%, the TENANT’S proportionate share of
the entire building. A resulting amount is then divided by 600 square feet. The resulting amount
shall then be added to the base rent per square foot rental figure for the coming lease year. 1t is
agreed that in no event shall the annual per square foot rental figure be increased by more than
$1.25 per square foot for any one year.

(¢) The adjusted base rent figure, as provided above, shall be due and payable to the
landlord in monthly installments commending on August 1, of the following year, and on the
first day of each month thereafter until the next rental adjustment.

(d) The “base year” shall be the taxes and utility costs attributable to the leased building

facility for the calendar year 2006.

5. REPAIR AND MAINTENANCE: Throughout the term of this lease, the LANDLORD
shall be responsible for the maintenance and repair of the roof, the exterior portions of all outside
walls of the leased building facility and shall be responsible for repairs necessitated by structural
defects of the building. In addition, the LANDLORD shall be responsible for repair and
maintenance of all plumbing, sewer, lighting, electrical, and heating and air conditioning units.

LANDLORD shall maintain all portions of the area adjoining the leased property including



sidewatks and parking lots in a clean and orderly condition free and clear of rubbish, snow, ice,

and unlawful obstructions.

The TENANT shall be responsible for all interior maintenance of the leased premises,
including but not limited to, cleaning, painting, and general upkeep and shall be responsible for
the prompt repair of any damage to the leased premises caused by reason of its use of the same,
including but not limited to, any damage or needed repairs to any plumbing and electrical
facilities located with the leased premises.

The TENANT shall be responsible for repairs, maintenance, and replacement of any
improvements or renovation made to the leased premises by the TENANT, including but not
limited to telephone lines and equipment, computer wiring, and any special accommodations

provided or installed by the TENANT.

6. SIGNAGE: The LANDLORD will provide a community sign identifying the property with
a listing of the building tenants at a location near the entrance to the building. The TENANT
will be responsible for any individual tenant signage it might desire, the style and location of

which shall be subject to prior approval of the LANDLORD.

7. JANITORIAL SERVICES: The LANDLORD shall be responsible for providing janitorial
services for the common areas of the leased building facility. The common arcas shall consist of
the foyer, stairs, and common hallways located outside the lease premises. The TENANT will

be responsible for providing janitorial services to the leased premises.

8. TAXES: The LANDLORD shall pay all real estate taxes (including special assessments) on
the leased building facility, if any. The TENANT shall pay all personal property taxes assessed

against personal property owned by the TENANT and located in the leased premises.

9. USE: The TENANT shall use and occupy the leased premises for the operation of a business
office. The TENANT shall not use or knowingly permit any part of the leased premises to be

used for any other purpose, without the prior written consent of the LANDLORD.

10. TENANT RENOVATIONS: The tenant hereby acknowledges that it has had a reasonable
opportunity to view and inspect the lease premises prior to the execution of this lease agreement,

and hereby accepts said lease premises in its present condition. The TENANT further



acknowledges that no representation, statement or warranty, expressed or implied, has been

made by or on behalf of the landlord as to the existing condition of the leased premises,

All renovations and remodeling will be at the sole expense of the TENANT and shall be
performed in accordance with plans and specifications as prepared by the TENANT, subject,
however, to the prior written approval of the LANDLORD, which approval shall not be

unreasonably withheld,

TENANT further covenants and agrees to pay the entire cost of any work on the lease
premises undertaken by the TENANT; to procure all necessary permits before undertaking such
work; to do all such work in a good and workmanlike manner employing materials of good
quality and complying with all governmental requirements. The TENANT further agrees to hold
the LANDLORD harmless and indemnified from any injury, loss, claim, or damages to any
person or property occasioned by or growing out of such work. The TENANT shall have the
right to contest any claimed amounts or claims, arising out of any such work, and the TENANT

shall discharge any lien, by bond, or otherwise, at its sole expense.

I1. TERMINATION BY LANDLORD: In the event of the sale by the LANDLORD of the
lease building facility which includes the lease premises to a third party, the LANDLORD shall
have the option to terminate this lease agreement by providing written notice to the TENANT at

least twelve months prior to the termination date.

12. CASUALTY INSURANCE: The LANDLORD agrees to keep the leased building facility
insured for the benefit of the LANDLORD against loss of damage by fire and all casualtics
included in the broadest standard form obtainable of extended coverage or supplemental contract
of endorsements, The TENANT shall have the responsibility to insure all of its interest in the

fixtures, equipment, inventory, and other TENANT assets.

13. TENANT LIABILITY INSURANCE: The TENANT shall be responsible for and shall
provide total and complete liability insurance in the amount of at feast $500,000 that will save
and protect the LANDLORD from any and all claims or demands of any kind or character which
may arise or claim to arise against the LANDLORD by reason of the use of leased premises by
the TENANT, and the LANDLORD shall be named as an additional insured on such policies.



It is further agreed that the TENANT shall save and hold harmless the LANDLORD from
any and all claims, causes of action or losses which may be asserted against the LANDLORD by
reason of the TENANT’S use of the leased premises under the terms and conditions of this lease
and will further indemnify the LANDLORD for its attorney’s fees and other costs, losses or

expenses incurred by the LANDLORD in defending against any such claims or causes of action,

14. DESTRUCTION: In the event the leased premises, or any part thereof, be partiatly
destroyed by an act of god, the elements, fire, or other cause covered by insurance carried by the
landlord, the LANDLORD, using such insurance proceeds, shall proceed immediately with due
diligence to repair, restore, and to replace said lease premises to as good a condition as it was in
prior to such damage or destruction. The LANDLORD’S responsibility in this respect should be
limited to the amount of insurance proceeds received by the LANDLORD because of the damage
or destruction. A just and proportionate part of the monthly rental payments shall be suspended
or proportionately abated in accordance with use until the lease premises is put in complete
repair. If the lease premises shall, at any time during the life of this lease or an extension thereof,
be substantially damaged or destroyed by causes not covered by insuranece, this lease agreement
shall be subject to cancellation at the option of the LANDLORD by giving TENANT written
notice of cancellation within twenty (20) days after the date of such damage or destruction. All
rent paid in advance, if any, by the TENANT, that is actually uncarned at the date of the damage
or destruction, shall be refunded forthwith to the TENANT. If no notice of cancellation is given
as aforesaid, or if the leased premises are not substantially damaged or destroyed, this lease shall
remain in full force and effect, and the LANDLORD shall proceed immediately with due
diligence to repair, restore, and replace the lease premises to as good a condition as they were in
immediately prior to the damage or destruction. It is expressly agreed that TENANT’S
obligation to pay rent hereunder shall abate during the period of LANDLORI)’S repair or
reconstruction of the premises pursuant to the term of this paragraph, to the extent the premises

are untenable.

15. UTILITIES: LANDLORD shall be responsible for the payment of utilities, including water,

sewer, trash removal, gas, and electricity for the lease premises.



16. ASSIGNMENT BY TENANT: The TENANT shall not assign this lease nor sublet or
permit the leased premises or any part thereof to be used by any others, without the prior written
consent of the LANDLORD in each such incident. The written consent of the LANDLORD to
an assignment or subletting shall not be construed to relieve the TENANT from obtaining the

consent in writing of the LANDLORD to any further assignment or subletting.

17. ASSIGNMENT BY LANDLORD: The LANDLORD shall have the right to assign this
lease to another person or entity at any time without approval of the TENANT; provided,
however, any such assignment shall not relieve the LANDLORD and its assignee of any
obligations incumbent upon it under the provisions of this lease, and the same shall be binding

on the LANDLORD’s assignee.

18. RULES AND REGULATIONS: The LANDLORD reserves the right to promulgate rules
and regulations concerning occupancy of the building of which the leased premises are a part.
These rules and regulations shall be in writing and will take effect immediately after notice has

been given by serving a copy of the rules and regulations upon the TENANT.

19. NOTICES: Any notice under this lease must be in writing and must be sent by registered or
certified mail to the last address of the party to whom the notice is to be given, as designated by
the party in writing. The LANDLORD hereby designates its address as CITY HALL, 806 2nd
Avenue, PO Box 880, Dodge City, Kansas 67801, The TENANT hereby designates its address
as 236 San Jose, Room 130.

20. BINDER: This agreement shall be binding on the parties hereto and their respective
successors and assigns.
IN WITNESS WHEREOF, the parties have hereunto set their hands in the day and year written

below.

DATE



CITY OF DODGE CITY,
A MUNICIPAL CORPORATION

By:

JIM SHERER, MAYOR

APPROVED:

NANNETTE POGUE, CITY CLERK

CASA, CHILDREN WORTH SAVING

By:

Rhenda Field, President

ATTEST:

Jeanie Zortman, Treasurer
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Gity of Dodye Gity

Memorandum

September 27, 2006

TO: Jeff Pederson, City Manager
FROM: Joseph E. Finley, P.E., Director of Public Works

RE: Underground Storage Tank Removal

During recent construction activities along Wyatt Earp Blvd. at the NE corner of 5" Ave.
an underground storage tank was uncovered during the installation of new inlets and
drainage pipe.

The tank was filled with some type of liquid that appears to be petroleum based. At this
point it does not appear that any leakage has occurred. However, the City is
responsible to insure proper removal of the tank and any contaminated soil.

The original environmental impact study was performed by Terracon, and the city
retained them to provide any service necessary to deal with any environmental
problems encountered on this project.

Terracon has provided the city a proposal to properly excavate and dispose of the
underground storage tank and its contents. They have estimated the work to be in the
range of $7,300.00 - $9.600.00. We hope that the cost will be on the low side.
However, until Terracon can sample the liquid they will not know whether Safety-Kleen
can dispose of the liquid. In addition, we can’t tell whether the soil is contaminated.

As part of the proposal, Terracon will research {o determine whether the City is eligible
to receive clean-up funds under KDHE's LUST Program. Until this clean-up is
completed, work can not continue at this location. Therefore, staff would recommend
approval of this proposal as submitted.

Should you have any questions, please let me know.

JF/jlg




September 26, 20086

Consulting Engincers & Scientisis

1815 South Eisenhower
N o Wichila, Kansas 67209
Mr. Ray Siattery, City Enigneer I*hane 316.262.0171

City of Dodge City A
F.O. Box 830
Dodge City, K& 67801

Re:  Proposal for UST System Removal/Closure
5% & Wyatt Earp
Dodge City, KS
Terracon Proposal No. EQ106211

Dear Mr. Slattery:

Terracon, Inc. (Terracon) is pleased fo submit this proposal to provide underground storage
tank (UST) closure services at the above referenced site in Dodge City, Kansas.

A. PROJECT INFORMATION

We understand during expansion of Wyalt Farp Boulevard in Dodge City, Kansas that an
abhandoned underground storage tank (UST) was found on the northeast corner of 5" and Wyatt
Earp. At the request of Cook, Flatt & Strobel, Terracon mobilized to the site to observe the
exposed UST. Upon arrival, overburden had been removed to expose a portion of the UST.
The UST diameter was approximately 8 feet but the length could not be determined. An
apparent fill port had been removed from the top of the UST and #uid, consisting of appareni
diesel fuel, water and/or waste oll, was observed approximately 2 feet below the top of the fill

port.

Terracon is submitting this proposal {o properly excavate and dispose of the UST and ifs
contents,

B. SCOPE OF SERVICES

For the purposes of this proposal, we have assumed only one 2,500 gallon capacity UST ig
present and will be removed. The UST removal and closure will be performed in general
accordance with the Kansas Storage Tank Program Corrective Action Policy Manual dated

February, 2004.

Terracon will conduct the following UST removal/closure activities at the site:

Delivering Success for Cllents and BEmployees Since 1965
More Than 80 Offices Nationwide




UST Closure Terracan
5" & Wyatt Earp

Dodge City, KS

Terracon Progosal No. FE0106211

September 25, 2008

Page 2

¢ Prior to commencing fieldwork, as required by the reguiations, Terracon wili notify the
KDHE of the proposed UST removal.  Hawever, KDHE may waive the 30 day
notification, provided they are notified pricr to removal of UST.

¢ Pricr to excavating the UST, the contents of the UST will be characterized for disposal
purposes and the contents removed and properly disposed. Terracon will collect a
representative sample of the UST fluid and submit the sample to Safety Kleen for
analysis, We understand the City has a contract with Saftey Kieen. Terracon contacted
Safety Kicen to discuss disposal of the UST contents. Safety Kleen indicated that if the
fluid in the UST contains less than 20% water and no sludge, they will dispose of tha
fluid at no cost to the City. Our proposal includes an estimated cost {o dispose of the
UST contents assuming the fluid contains greater than 20% water and stidge. A
vacuum ftruck will be used to remove the fluid from the UST. If appreciable sludge is
present in the UST, the interior of the UST will be washed with a high pressure washer
{o facilitate removal of the siudge by vacuum hose.

« Once the UST is empty, the UST atmosphere will be checked for flammable vapors, It
required, the UST atmosphere will be purged with dry ice at a rate of 50 pounds per
1000 gallons of tamic.  UST atmosphere conditions will be monitored on-site using a
combustible gas indicator (CGY) to determine the concentration of combustible vapors
within the tank. The task of remaoving the UST will occur only after the UST has been
vented and purged 1o remove combustible gases to a measurable level of no greater
than 10% of the lower explosion ievel (LEL).

e Using a backhoe, the UST will be remaoved from the excavation, loaded onto a fruck and
transported (0 a disposal facility for disposal. Tne exhumed UST will be observed for
pits, seam~-cracks, corrosion, and other signs of deterioration. Underwriters Laborataries
{UL) labels will be removed, if present. The tank will be loaded onto a flat bed trailer,
secured, transported to the disposal facility and cut into scrap. A certificate of disposal
will be provided. Only piping that is readily removabie during excavation of the USTs will
be removed and disposed. Additional excavation fo remove piping will not be
conducted.

« (Our proposal assumes contaminated soil is not present in the excavation. Excavated
soil will be placed back into the excavation, assuming the excavated soll is suitable for
construction purposes. If the excavated soil is contaminated, the client and KDHE will
be notified and approval reguested from KDHE 1o place the contaminated soil back into
the excavation. If KDHE requires over-excavation of contaminated soil and/or offsite
disposal of contaminated soil Terracon will submit a cost propoesal to the client for over-



UST Closure

Terracon

5" & Wyatt Earp

Dodge City, KS§

Terracon Proposal No, E01068211
September 25, 2006

Page 3

excavation and soll disposal.

¢ During excavation of the UST, a Terracon professional will be on-site to supervise
removal of the UST contents and removal of the UST and to perform a UST
environmental assessment. KDHE requires an environmental assessment be conducted
during UST removals,  Terracon will conduct the foliowing UST environmental
assessmeant:

During excavation of the UST, a Terracon representative will tield screen the
excavated soil and sidewall soil samples for the presence of headspace volatile
organic compound (VOC) vapors using a photoionization detector (PI1D).

Upon comptetion of excavation activities, one soil sample from each excavation
sidewall and one soil sample from the bottom of each UST (totat of & soil
samples) wili be collected, submitted to a KDHE certified laboratory, and
analyzed for TPH per lowa Test Methods OA-1 and QA-2, and BTEX, 1,2 DCE
and naphthalene per EPA Method 8260. In addition, a soil sample of the
excavated soil will be collected and laboratory analyzed.

Groundwater within the vicinity of the Sile is anticipated to occur at depths of
approximately 15 to 20 feet below ground surface. As a result, groundwater is
not expected fo be encountered during the UST excavation. KDHE may require
collection of a groundwater sample if groundwater is less than 40 feet below
ground surface and elevated soil conlamination is detected during the UST
excavation. For purposes of this proposal, we are assuming contaminated soils
are not present, consequently, groundwater sampling will not be required. If
groundwater sampling is required by KDHE, Terracon will submit a separate

proposal to collect a groundwater sample.

e After excavation and removal of the UST, the axcavation wili be backfiled with seli-
compacting crushed rock (B7-stone) and soil removed from the excavation. Crusher-run
(gravel with fines) will be placed to approximately G-inches from the surface grade, rolled
and compacted using excavalion eguipment. Disturbed areas will not be resurfaced
since the surrounding ground surface is not paved.

Underground Utility Clearanice

Prior to commencement of field activities, Kansas One Call (KOC) will be contacted regarding
the identification and location of underground utilities within the vicinity of the proposed wark
area. In addition, Terracon requests that the client provide Site drawings of underground
utiities and structures, which might not be cleared by KOC., Terracon is not responsibie for
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damage fo underground utilities and structures not cleared by KOC or the client.

Healih and Safety Plan
A site-specific health and safety plan will be prepared and adhered to in the field during field-
related activities.

UST Closure Report

Upon receipt of analytical results, a UST Closure Report will be prepared and submitted to the
client. The report will include a brief discussion of the UST removal activities, and the results of
the environmental assessment. I contamination is detected, the report will include a discussion
of the contamination relative to State cleanup criteria. A photo log, certificate of destruction for
the USTs, and laboratory reports will be included in the report,

Projiect Schedule

Terracon is prepared to initiate project activities upon receipt of written authorization to proceed
(signed Agreement for Services, attached) from the client. Upon receipt of notice to proceed,
we anticipate notifying KDHE of the pending UST closure within approximately 3 business days
and commencing field work within approximately 5 to 7 business days after notifying KDHE,
assuming equipment availability, suitable weather, and KDHE waives the 30 day notification
period. The UST Closure Report wilt be submitted to the client approximately § business days
after receipt of laboratory analytical resuits.

Cptional Work Scope

If desired by the ciient, {o identily the likely owner of this UST, Terracon will contact the KDHE
Kansas Petroleum Storage Tank Program (LUST Program) and request KDHE review their
records to determine if the adjacent property is a participant in the LUST Program. If the
adjacent property is not in the LUST Program, Terracon will conduct a imited records review.

The fimited records review will include contacting the County Clerk o request limiled site
ownership records and/or conducting a review of City directories to identity the likely owner of
the UST.

C. COMPENSATION

The scope of services outined herein will be performed for the following estimated fees:

Notify KDHE of UST Removal $ 180t 250
Lab analysis-UST fluid $ 15010 360
Remove UST/UST assesamant & report $7.000 10 2,000

TOTAL ESTIMATED COST $7,300 to $9,600
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if the UST fluid contains greater than 20% water and sludge is present, the estimated cost to
have Safety Kleen remove and dispose of the UST contents is approximately $5,000. In
addition, if the client desires, the optional limited records review will be conduct for an estimated
fee of $450 to $650.

All work, including any additional work that is requested or required, will be billed based upon
the actual units of work performed in accordance with the attached fee schedule.

The above estimated fee is based upon the following assumptions:

«  Only one 2500 gallon UST is removed and disposad.

o Safety Kleen will accept and dispose of the UST contenls as non-hazardous, the
maximum quantity of fluid removed and disposed is less than 2000 galions, and sludge
is not present in the UST. If more than 2000 galions of fluid is removed and disposed
each additional gallon removed/disposed will be billed to the client at $2.00 per gallon.

« Laboratory fees to characterize the fluid do not exceed $250.

« UST closure activities can be completed in one day (8 hours) during normal business
hours and traffic control is not required fo conduct the work. If traffic control is required,
additionatl costs will be billed 1o the client.

« [Excavated soif removed from the excavation is not contaminated and can be placed
back into the excavation and conly piping that is readily accessible from the UST
excavation is removed. If contaminated soil is presenl and requires offsite disposal,
Terracon will provide disposal options and costs to the client.

« Legal and physical access fo perform the work is provided by the client and fleld work
can be parformed in Level D personal protective equipment.

« KDHE does not require additional soil testing and/or groundwater sampling and testing.

D, AUTHORIZATION

If this proposal is acceptable, piease provide Terracon with authorization to proceed by
executing both originals of the attached Agreement for Services and retumning an executed copy
along with this proposal to Terracon. Please indicaled on the last page whether you desire the
optional limited records review be conducted. This Agreement, including the limitations outiined
in this Proposal, shali constitute the exclusive terms, conditions and sewices to be performed
for this project.
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Terracon appreciates the cpportunity to provide environmental services for this project and we
look forward to working with you on this project. If you have any questions or comments
regarding our Proposal, please give us a caif.

Sincerely,
Terracon

N/

ath V\}allace, PG
Evvironmental Department Manager

Altachments: Agreement for Services

WYICHITA T\data\ENV Proposals\2006\E010616MUST Removal proposal.doc
ce. Mel Chapman-Cock, Flat & Strobel

OPTIONAL LIMITED RECORDS REVIEW
Please indicated below if you desire the limited records review be conducted:

Yes Neo

By: Date:
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AGREEMENT FOR SERVICES

This AGREEMENT is between The Gilv of Dodde Gity, Kansas. ("Client™y and Terracan Consultants, ine. (“Consullant™ far Services to be provided by
Sonsuitant for Client on the 5™ and Wyall Earp UST Removal project ('Project), as described in the Project Information section of Gonsultant's
Proposat dated September 25, 2006 (*Proposal’) unless the Project is otherwise desoribed in Extibil A to this Agreement (which section or Exhibit is
incarporated into this Agreement),

$cope of Services. The scope of Consulant's services is doserbed in the Scope of Services section of the Froposal (“Services™), unless
Services are othenwise described in Exhibit B 1o this Agreement (which section or exhibit is incorporated into this Agreement). Portions of the
Services may be subcontracted. Consultant's Services do not inciude the investigation of delection of, nor do reconumendations in Consultant’s
reports  address the presance or prevenlion of biolegicat poliutants (e.g., mold, fungi, bacteria, viruses, or their byproducts) or  octupant safety
isstes, such as vuinerability to natural disasters, terrorisii, o violenece, If Services include purchase of solivare, Clien! will excoule a separate
software license agreement. Consultant’s linckings, opinions, and recommendations are based solely upon data and infermation oblained by and
furnished to Consultant at the time of the Services.

Acceptatice. Client agrees that execution of this Agreement is a materia! element of the consideration Constitant requires to execute the
Services, and if Services are initiated by Consuilant prior to execution of this Agreement as an accommodation for Client at Glient's request, hioth
parties shall consider that commencoment of Services constifutes Tormal acceptance of all terms and conditions of this Agreement. Additional
terms and condifions may be added or changed onty by written amendment to this Agreement signed by both parties. (n the event Client uses 3
purchase order or other form to administer this Agreement, the use of such form shall be for canvenience purposes only and any additional or
conflicting terms it containg are stricken. This Agreement shall not be assigned by efher party withol! prior written consent of the ather parly.

Change Orders. Client may request changes to the scope of Services by sltering or adding to the Services to be performad. f Client so
requests, Consultant will return to Client a stalement {or supplemental propasal} of the change selting forth an adjusiment to the Services and
fees for the requested changes. Following Glient's review, Client shall provide written acceptance. If Client does nof follow these proceduras, but
instead directs, authorizes, or permits Consultant to perform changed or additional work, the Services are changed acoordingly and Consuliant
witl be paid for this work according to the fees stated or its current fee schedule. If project conditions change materially from those ebserved at
the site or described to Consultant at the time of proposal, Consuitant is enfitled to 4 change order equitably adjusting its Services and fee.

Compensation and Ternns of Payment. Client shalil pay compensation for the Services performed at the fess stated in the Compensation
section of the Proposal untess fees are otherwise stated in Exhibit € to this Agreement (which section or Exbibit is incorporated info this
Agreement). H not stated in cither, fees will be according to Consultant's current fee schedule. Fee schedules ara valid for the calendar year in
which thay are issued, Consultant may invoice Clent at least monthly and payment is due upon receipt of invoice, Client shall notify Consultant in
writing, at the address below, within 15 days of the date of the invoice if Client objects to any portion of the charges on the invoice, and shall
promplly pay the undisputed portion. Client shall pay a finance fee of 1.5% per menth, but not exceading the maximum rate allowed by lav, far ali
unpaid amounts 30 days or older. Client agrees o pay all collection-relaled costs that Consultant incurs, incuding attorney feas. Consultant may
suspend Services for lack of timaly payrmeni.

Third Party Reliance. This Agreement and the Services provided are for Censuitant and Clienl's sole benefit and exclusive use with no third
party beneficlaries infended. Reliance upon the Services and any work product is fimited to Client, and is not intended for third parties, For a
fimited time period not to exceed three months from the date of the repor, Consultant will issue addiional reports to others agreed upon with
Client, however Client understands that such refiance will not be granted until those parties sign and refurn Consultan{’s reliance agreerent and
Consultant receives the agreed-ubon reliance fee.

LIMITATION OF LIABILITY. CLIENT AND CONSULTANT HAVE EVALUATED THE RISKS AND REWARDS ASSOCIATED WITH THIS
PROJECT, INGLUDING CONSULTANT'S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF THE
RISKS 80, TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF CONSULTANYT {AND ITS
RELATED CORPORATIONS AND EMPLOYVEES) TO GLIENT AND THIRD PARTIES GRANTED RELANGE 1T LIMITEDR TO 14 FEE, FOR
ANY AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES (INCLUDING ATTORNEY AND EXPERT FEES) ARISING QUT
OF CONSULTANT'S SERVICES OR THIS AGREEMENT REGARDLESS OF CAUSE(S) OR THE THEORY OF LIABILITY, INGLUDING
NEGLIGENCE, INDEMNITY, OR OTHER RECOVERY. THIS LIMITATION SHALL NOT ARPLY
TO THE EXTENT THE DAMAGE [S PAID UNDER CONSULTANT'S COMMERGIAL GENERAL LIABILITY POLITY.

Indemnity/Statute of Limitations. Consulfant and Client shall defend, indemnify, and hold harmiess the olher, their agents, and
emiHoyees, from and against legal fiabilily for all claims, losses, damages, and expenses to the oxient such claims, Tosses, (iamalges. or
expenses are caused by thelr negligent acts, errars, or omissions. In the event such claims, losses, damages, o exXpenses are Gaused by t_hs—z
joirtt or concurrent negligence of Consullan! and Clien, they shall be borne by each party in proporiion to its own negligence meieg _con_warai_ive
fault principtes.  Causes of action arising out of Consultanl's services or this Agreement regardless of cause(s) or the theary of flability, mcluldmg
negligence, indemnily or other recovery shall be desmed to have accrued and the applicable statute of imitations shall commence to run not iater
than the date of Consultant's substantial completion of services on the project.

Warranty. Consultant will perfarm the Services in & manner consistent with thal lovel of care and sidll ordinaily exercised by memimrssf)f f_lke
profession currently practicing under similar conditions in the same locale, CONSULTANT MAKES NO WARRANTIES OR GUARA“NAIT:J:S,
EXPRESS OR IMPLIED, RELATING TO CONSULTANT'S SERVICES AND CONSULTANT DISCLAIMS ANY IMPLIED WARRANTIES OR
WARRANTIES IMPOSED BY LAW, INCLUDING WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

Insurance. Consuitant represents that it now carries, and will continue o cany: (i) workers' compensation inswrance in aceordance wilh the
lows of the sfates having juriadiction over Gonsultants employees who are engaged in the Senvices, and amployers liability insurancc:
($1,000,000); (i) commercial general lizbility insurance (1,000,000 oce /7 $2,000,000 agy): (i} automobile liabiity insuwrance ($?,OO(},0(3_D B and
P.0. combined single fimity;, and {v) professional fability insurance (51,000,000 claim ¢ agg). Cerlificales of insurance will be provided tipon
request. Client and Consultant shalt waive subrogation against the other party on all genaral liability and property coverage,

Agreement Reference Number {Terracon Proposal of Project Number):E0106211
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Consudtant:

By

ame/Ti  Mgr )
Add{es ;( P i o Ad(JETESSS:
Wichita, KS 57209

CONSEQUENTIAL DAMAGES. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR LOSS OF PROFITS OR REVENUE; LOSS
OF USE OR OPPORTUNITY, LOSS OF GOOD WILL; COST OF SUBSTITUTE FACILITIES, GOODS, OR SERVICES; COST OF CAPITAL;
OR FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT, PUNITIVE, OR EXEMPLARY DAMAGES.

PBispute Resolution. Client shall not be entitted 1o assert a Claim against Consuliard based on any theory of professional negligence unless
and until Client has obtained the wriilten opinion from a registered, independent, and reputable engineer, architect, or geologist that Consullan
has viclated the standard of care applicable to Cansultant's performance of the Services. Client shail provide this opinion to Consultant and the
parlies shalt endeavor to resojve the dispute within 30 days, after which Client may pursue its remedies atlaw. This Agreement shall be governed
hy and construed according fo Kansas law.

Subsurface Explorations. Subsurface conditions throughout the site may vary from those depicted on logs of discrete borings, test pits, or
other exploratory services. Chent understands Consultant's layout of bering and test locations is approximate and that Consuitant may deviate a
reasonable disiance from those locations, Consultant will take reasonable precautions o reduce damage 1o the site when porformiing Services;
however, Client accepts that invasive services such as drilling or sampling may damage or alter the site. Site restoration is not provided unless
spacifically included in the Services.

Testing and Ohservations, Client understands that lesling and observation are discrete sampling precedures, and that such procedwes
indicate conditions only at the depths, locations, and times the procedures were performed. Consullant will provide test results and opinions
hased on tests and fleld observations only for the work tested. Cliant understands that testing and observation arg not continuous or exiausiive,
and are conductad to reduce - not efiminate - project risk. Client agrees to the tevel or amount of testing performed and the associated risk. Client
is responsible (even if delegated to cantractor) far notifving and scheduling Consulfant so Consuttant can perform these Services. Consultant
shali not be responsible for the quality and conpleteness of contractor's work or their adherence o the project documents, and Consulfaent‘s
paerformance of testing and observation services shall not relieve contractor i any way from its responsibility for defects discoverad in its vaork,
create a warranly or guaranice. Consultant will not supervise or direct lthe work performed by contractor or its subcontractors and is ;mt
responsible for their means and methods.

Sampie Disposition, Affected Materials, and Indemnity. Samples are consurmed in testing or disposed of upon completion of fests
{unless stated otherwise in the Services). Client shall furnish or cause o be fumished to Consultant ail documents and Information known or
available to Client that relate to the identity, location, quantily, nature, or characteristic of any hazardous waste, foxic, radicactive, o
contaminated materials (“Affecled Materials™) at or near the site, and shall immediately fransmit new, updated, or revised information as it
becomes avallabte. Client agrees that Cansuttant is not responsible for the disposition of Affected Material unless specifically provided in the
Services, and that Client is responsible for directing such disposition. in the everd that test samples obtained during the performance of Services
(i} contain substances hazardous to health, safety, or the environmen!, or (i} equipment used during the Services cannot reasonably be
decontaminated, Client shall sign decumentation {(if necessary) required o ensure the equipment and/or samples are fransported and disposed of
properly, and agrees o pay Consultant the falr market value of this squipment and reasonable disposal costs. I no event shall Consultant be
required to sign a hazardous waste manifest or 13ke titte 1o any Affected Materials, Client shall have the obfigation to make ali spill or release
nofifications to appropriate governmontal agencias. The Client agreas that Consultant neither created nor contributed to the creation or existence of
any Affected Materials conditions at the site. Accordingly, Client waives any claim against Consultant and agrees to indeminify and save Consultant, its
agents, amployees, and related companies harmiess from any claim, liability or defense cost, including attormney and expert fees, for injury or loss
sustained hy any party from such exposures aliegedly arising out of Consultant's non-negligent performance of services hereunder, or for any olaims
against Consuftant as a generator, disposer, or arranger of Affected Maderials under federal, state, or local law or ordinance.

Ownership of Documents. Work product, such as reports, logs, data, notes, or calculations, prepared by Consultant shall remain
Consultan’s properly. Proprietary concepts, systems, end ideas developed during performance of the Sarvices shall remalny the sole property of
Consultant. Files shall be maintained in general accordance with Gonsuiium\. document refention policies and practices.

Utilities, Client shall provide the location and/or arrange for the marking of private uliities and subterranean structures. Consuitant shail fake
reasonable precavions o avoid damage or injury to sublerrancan shructures or utililies. Consuttant shall rot be responsible fer damagae lo

sublerranean sfruclures or ultities that are not calied to Consultant's attention, ave not correctly marked, including by a utility iosate servica, of
are incorrectly shown on the pians furished 1o Consuliant.

Site Access and Safety. Client shall secure all necessary site releted spprovals, penmits, licenses, and consents necessary fo comimence
and complete the Services and will execute any necessary site access agreement. Gansultant will be responsibie Tor supervision and site safaty
measures for its own employees, but shall not be rospomzb!o for the supervision or health and safely precautions for any other parties, ing fadiigy
Cllent, Client's confraclors, subcontraclors, or other parties present at the sile.

Fermination. Either parly may terminate this Agreement or the Services upon wiitten nofice to the othor. In such case, Gonsultant shall be paid
costs incurr?nd"fées garned 1o the date of tenmination plus reascnable costs of closing the project.

Chentt o )
Date: By N Date:
Name/Title:

Phone:  316.262,0171  Fax 316,262,6997

Chone: Fax:

Agreement Refarence Number {Terracon Proposal or Project Nurmbery:E0T06211
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September 27, 2006

To- City of Dodge City Attn- Jeff Pederson
From- DCRP Mike Mathis
Re- Contract at DCRP

As you are aware, the Racetrack Operating Agreement between myself and the City of
Dodge City was amended for 2006 to reflect a review of operational and financial
information that was completed by the CFAB and wyself late in 2005. 1 believe that it
was understood by all parties that the Amendment for the vear of 2006 would result in re-
consideration of the terms of the Agreement for the years of 2007 and 2008.

It was the stated opinion of several participants in the 2006 Amendment process that the
operation of Dodge City Raceway Park subsequent to 2006 be determined in part through
the solicitation of proposals from potential operators in addition to myself. It is my desire
at this time to proceed with such a solicitation procedure in a timely manner.
Accordingly, the purpose of this letter is to authorize the City to solicit proposals from
other persons or entities who may be interested in the operation of Dodge City Raceway
Park for the 2007 racing season and subsequent vears. If such solicitation’s result in
proposals for the operation of the racetrack which the City feels would better serve its
interests, I would consent to the mutual and voluntary termination of my current contract
upon terms and conditions as mutually agreed to.

In the meantime, it is my intent to complete the 2006 racing season and to fulfill my

contractual responsibilities in accordance with the terms and conditions of the current
agreement and the 2006 Addendum.

Ify can be of any flssismncc to the City regarding the solicitation of such proposals or
provide any additional information, please feel free to contact me.

Thank you for your consideration of this request,

#A /Zﬁ;‘ ~27. Dk
ike Mathis, pres, DCRP 1227 dovk -

Date
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