




CITY COMMISSION WORK SESSION MINUTES 
City Hall Commission Chambers 

Monday, October 3, 2016 

6:30 p.m. 

  
CALL TO ORDER 

 

ROLL CALL:  Mayor Rick Sowers, Commissioners Jan Scoggins, Joyce Warshaw, Brian 

Delzeit and Kent Smoll. 

 

The City Commission discussed the Bicycle/Pedestrian path in the north part of Dodge City.  

Paul Lewis, Director of Park and Recreation talked about the history and current uses of the path.  

Some citizens had inquired about lighting, additional doggy stations and benches in a previous 

City Commission meeting. 

 

ADJOURNMENT 

 

The meeting was adjourned on a motion by Commissioner Brian Delzeit, seconded by 

Commissioner Joyce Warshaw. 

 

________________________________ 

      Mayor, Rick Sowers 

ATTEST: 

 

 

 

_______________________________ 

Nannette Pogue, City Clerk 

 

 

 











City of Dodge City 
City of Dodge City 
806 N. Second Ave. 
67801 

Phone:  620-225-8100 
FAX:      620-225-8144 
www.dodgecity.org  

     Memorandum 
To:  City Manager 
  City Commissioners   
From:  Corey Keller 
Date:     October 12, 2016 
Subject:  PenAir Lease Agreement  
Agenda Item: Consent Calendar 

___________________________________________ 
Recommendation:  To enter into agreement to lease PenAir office and ramp space at the 

Airport.  

 

Justification:    Attached is a lease agreement that PenAir has agreed to the lease terms 

of office and ramp space at the airport terminal for a period of two years. The amount of 

lease is $1,200.00 for the office and ramp space and will also include a $600.00 a month 

landing fee for a total of $1,800.00 per month. The lease agreement is very similar to the 

lease agreement the City and Great Lakes had. The only change is that this lease will be 

renewed every two years instead of five years.   

 

The lease will become effective as of October 1, 2016 and end on October 1, 2018. 

Signatures of both parties will activate the lease. PenAir has already agreed to the terms 

and has sign their portion of the document.  The signature of the Mayor and Nannette will 

complete the process.  

 

Financial Considerations:  PenAir will pay the City $1800.00 a month for the two year 

term. 
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CITY OF DODGE CITY AIRPORT LEASE WITH, Peninsula Airways, Inc. (PenAir)  

 

LEASE.  This lease is made and entered into by and between the City of Dodge City, Kansas, a 

municipal corporation (City) and PenAir (Lessee): 

 

1. PREMISES.  The City, in consideration of the rent, agreements and conditions as set 

forth herein to be paid and performed by lessee, does hereby lease to the Lessee, subject 

to the terms and conditions set forth herein, the land and facilities located at the Dodge 

City Regional Airport as described in Exhibit A, attached hereto and made a part hereof 

by this reference, and referred to herein after as the “Premises.” 

   

  PenAir office rent, ramp space and landing fees 

   ($1,200.00 office space, ramp rent and $ 600.00 landing fee) 

  $ 1,800.00 monthly basic rent includes utilities, janitorial service, snow   

  removal, maintenance, lawn care, counter space, storage area and lobby space.  

  

2.  RENTAL FEE: 

 A.  The sum of $ 1,800.00, as shown in Exhibit A, is the monthly basic rent and shall 

commence on October 1, 2016.  The first monthly installment of basic rent for the first lease year 

shall be payable on the 5th day of October, 2016; each succeeding monthly installment shall be 

due on the 5th day of each month thereafter.  Each October 1, the rental fee will change in 

proportion to the CPI-U Midwest Urban Cities (Consumer Price Index) of the most recent 

calendar year of its calculation.  Consumer price index shall be determined based upon the most 

recent consumer price index reflected in the Bureau of Labor and Statistics and found at the web 

link http://data.bls.gov/servlet/SurveyOutputServlet?series_id=CUURA214SA0,CUUSA214SA0. 

This change will affect the rental fee for all subsequent years of the lease, including those 

resulting from any renewals, until its expiration.  The City, as a courtesy, will provide written 

notice of this change at the end of the 1st quarter of each calendar year; however this is not a 

requirement for the implementation of these annual fee changes. 

  

 B.  All rent shall be paid without prior demand therefore at the City's business office, 

Dodge City Regional Airport, P.O. Box 880, Dodge City, KS 67801. 

 

3.  LATE CHARGES.  In the event Lessee has failed to pay the rent and other amounts due to the 

City, on or before the fifth (5th) day of the month due, the Lessee shall owe, as additional rent, a 

late charge equal to five percent (5%) of the amount of the monthly payment(s) then due. 

 

4.  TERM.  This lease commences on October 1, 2016 and expires on October 1, 2018 inclusive, 

a period of 2 years.  This lease may be extended by mutual agreement of the parties or in 

compliance with any option for renewal provided in Paragraph five (5) of this lease. 

 

5.  OPTION TO RENEW: 

 A.  Lessee shall have the option to renew this lease for an additional two (2) year term 

unless the lease has been terminated as a result of voluntary withdrawal, destruction of premises, 

or Lessee’s default or breach. 

 

 B.  Lessee shall deliver to the City written notice of its intent to renew at least sixty (60) 

days prior to the expiration of the original or renewal term then in effect. 
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 C.  The rent shall be adjusted each year during the renewal term of this lease in 

proportion to the change in the CPI-U Midwest Urban Cities (Consumer Price Index) over the 

previous year. 

 D.  Except for rental fee, all agreements and conditions in this lease shall remain in full 

force and effect for the renewal term unless the parties otherwise agree in writing. 

 

6.  ACCEPTANCE OF PREMISES, CONDITION REPORT: 

 A.  Lessee acknowledges it has inspected and noted the condition of premises and accepts 

said premises in their present condition and without representation or warranty by the City and 

without alterations, repairs or additions thereto. 

 

 B.  A representative of the City shall inspect the premises not later than five (5) days after 

City approval of this lease.  The Lessee shall have the right to be present at such inspection.  The 

City shall prepare a Condition Report as a result of such inspection, which shall inventory the 

condition of the premises.  The representative of the City and Lessee shall sign the Condition 

Report and a copy shall be provided to Lessee.  Should the Lessee fail or refuse to sign the 

Report, such fact shall be noted on the Report in lieu of Lessee's signature.  This Condition 

Report shall be the basis upon which the City determines whether or not the premises have been 

maintained properly under the terms of this lease, and whether or not waste or destruction has 

occurred.  The Report shall itemize any personal property on the premises belonging to the City 

for which Lessee is responsible. 

 

7.  USE OF PREMISES. 

 A.  Lessee shall comply with all Federal, State and Local laws, ordinances and 

administrative regulations applicable to the leased premises and Lessee's use and occupation 

thereof.  Lessee shall also comply with all policies and use restrictions of the City, including 

subsequent modifications or changes thereto, which are applicable to the leased premises, 

Lessee’s use thereof, and all City property. 

 

 B.  Lessee shall not occupy premises for any unlawful purpose or for any purpose which 

constitutes a nuisance, is harmful to, or interferes unreasonably with the rights of any other 

person including the City and its tenants. 

 

 C.  Lessee will have roof access of any leased facilities to install microwave antennas, at 

its own cost, with prior approval from FAA, NOAA and the Airport Manager, which approval is 

subject to revocation in the event of interference with equipment or services provided by FAA or 

NOAA. 

 

8.  REPAIRS AND MAINTENANCE: 

 A.  Lessee shall make all repairs, whether structural or otherwise, necessary to preserve 

the premises in as good of condition as when leased, normal wear and tear accepted, or as 

otherwise provided for in this lease.  The quality of repair work shall be at least equal to that of 

original construction and in accordance with building codes in affect at the time of such repairs. 

 

 B.  Lessee shall permit no waste or injury to occur to the premises, and at all times, shall 

keep premises safe and clean and shall comply with all laws and regulations governing care and 

maintenance of premises.  Lessee shall remove rubbish which may accumulate on premises, and 

make every attempt to give premises a pleasing appearance, all at Lessee' sole expense.  Lessee 

shall not permit materials, supplies or equipment to be stored outside of buildings without the 

prior written consent of the City. 
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 C.  In the event Lessee fails to comply with requirements of this paragraph, the City shall 

have the option either to treat such failure as a default and breach and terminate this lease as 

provided in paragraph 23 or, after giving notice and opportunity to cure such failure as provided 

in paragraph 24, the City may perform all repairs and maintenance necessary to cure such failure 

and add the cost thereof to basic rent due in the month following the date such costs are incurred. 

 

 D.  Notwithstanding any other provision of this lease, in the event: 

  1)  Lessee fails, in the sole judgment of the City, to take necessary precautions to 

protect the leased premises or personal property thereon from the elements, or the security 

thereof; 

  2)  Lessee's maintenance or use of the premises is such that it constitutes a fire 

hazard or otherwise endangers the leased premises, or 

  3)  Lessee's conduct endangers property owned by the City, or persons on the 

leased premises or in adjacent the City property; then the City or its authorized representatives 

may forthwith come upon the premises and take all reasonable and necessary steps to correct such 

danger or condition.  The expenses in making such corrections shall be billed to Lessee and shall 

be due and payable by Lessee to the City the first of the month subsequent to such billing. 

  

 E.  The requirements for repairs and maintenance required by this Paragraph shall not 

make Lessee the agent or trustee of the City for any purpose, and the provisions of Paragraph 7 of 

this lease shall be controlling.  Nothing in Paragraph 7 of this lease concerning the use of 

premises or in any other provision of this lease shall be construed to create any such agency or 

trustee relationship. 

 

9.  PERMANENT IMPROVEMENTS TO PREMISES: 

 A.  To the extent allowed by the existing budget environment, the City is obligated to 

rebuild, replace, maintain, repair, improve, enlarge or remodel premises.  At its sole expense, 

Lessee may make permanent improvements to premises either by enlarging or remodeling current 

improvements or constructing new improvements provided the City gives prior approval in 

writing, and Lessee submits detailed construction and site plan of proposed improvements for the 

City’s final approval prior to commencement of construction. All permanent improvements shall 

become part of premise and property of the City and shall conform to the following minimum 

requirements unless specifically waived by the City in writing. 

  1)  Any new buildings or additions to buildings now on premises shall be 

restricted to commercial, industrial or warehouse use as approved by the City. 

  2)  Outside walls of all new buildings or additions must be of masonry 

construction, decorative metal or their equivalent. 

  3)  All roofs shall be constructed from fire resistant material. 

  4)  All signage shall comply with the 1997 Dodge City Zoning Ordinance. 

  5)  Lessee shall obtain and pay for all requisite government permit and 

authorizations related to new construction on premises prior to commencement thereof; Lessee 

shall comply with applicable building a zoning laws and ordinances and other government 

regulations and requirements.  

  6)  All construction shall be prosecuted to completion with diligence in a 

workmanlike manner. 

 

 B.  Permanent improvements shall be defined as all improvements which attach either to 

the premises or any improvements thereon including, without limitation, all structural and 

nonstructural improvements, plumbing and electrical equipment and fixtures and all property 

including fixtures, equipment and personal property which cannot be removed without undue 

damage to premises or which would be of insignificant value after removal from premises.  Other 
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examples, again without limitation, shall include attach carpet and other floor covering, draperies, 

light fixtures, wall panel and permanently installed equipment.  All such permanent 

improvements shall become property of the City when installed, unless the City otherwise agrees 

in writing.  Lessee shall not convey a security interest in any permanent improvements to any 

creditor. 

 

 C.  The City’s approval of permanent improvements to be made by Lessee shall not make 

Lessee the agent or trustee of the City for any purpose, and the provisions of Paragraph 12 and 

Paragraph 8 shall be controlling.  The Lessee shall not construe anything in Paragraph 7 of this 

lease, concerning the use of premises, or in any other provisions of this lease as written approval 

by the City for permanent improvements. 

 

10.  OWNERSHIP OF PERSONAL PROPERTY AND TRADE FIXTURES: 

 A.  Any personal property, furniture, fixtures, or equipment owned by the City and 

located on premises at any time during the term of this lease shall remain the property of the City 

and shall not be removed from premise without the City’s written consent; Lessee may use such 

property in the conduct of its business, but shall suffer no waste or injury thereto, reasonable wear 

and tear excepted, and at all times shall keep such property clean and shall perform ordinary 

maintenance necessary to the preservation thereof; the City has no obligation either to rebuild, 

replace, maintain, repair, improve or remodel such personal property, furniture, fixtures or 

equipment being used by Lessee; Lessee shall repair and maintain such property a Lessee's sole 

expense.  Lessee shall be liable to the City for destruction of such property resulting from 

Lessee's negligence or misuse thereof. 

 

 B.  Lessee may replace or install on premises, at its sole expense, such personal property, 

furniture, trade fixtures and equipment as it shall deem necessary for the conduct of its business; 

Lessee shall have the privilege, at any time during the term of this lease, of removing any and all 

of its personal property, furniture, trade fixtures and equipment except as provide hereafter and 

only so long as no permanent improvements as defined in Paragraph 10 of this lease shall be 

removed from premises without the City's written consent.  Lessee shall be liable to the City for 

all damages to premises resulting from Lessee's removal of any property. 

 

 C.  Forthwith upon termination of this lease for any reason, the Lessee shall remove all of 

its personal property from the leased premises.  In the event Lessee fails to remove its personal 

property, then the City may, at the City's option, take possession of the property, store it at 

Lessee's expense, and sell or otherwise dispose of the same.  The City shall, however, provide 

written notification to Lessee by depositing a copy of a notice thereof in the United States mail, 

postage prepaid, addressed to Lessee at Lessee's address as specified in this lease.  Such notice 

shall state the name of the Lessee, a brief description of the property and the date that the City 

intends to sell or otherwise dispose of such property.  So long as the City complies with the notice 

provisions as herein set forth, the City shall not be liable either to Lessee or to any other person 

who claims any interest in any property sold or otherwise disposed of except as to any secured 

creditor who gives written notice to the City of his or her interest in the property prior to the time 

of sale or disposition.  In the event the City has taken custody and possession of personal property 

pursuant to this provision, the Lessee shall have no right to the return thereof unless and until 

Lessee has paid all rent or other monies due and owing to the City and the reasonable expenses 

incurred by the City in holding and preparing the property for sale.   In the event the City sells the 

property of Lessee, it shall be applied first to pay the City’s expenses, then to reimburse the City 

for any rents or other monies due, and if any money remains, the City shall return it to the Lessee.  

Lessee shall protect, indemnify and save the City, its agent and employees harmless from any and 
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all claims for damages to said property while in the City’s possession, whether such property is 

owned by Lessee, it officers, employees, agents or anyone else. 

 

11.  TOTAL AND PARTIAL DESTRUCTION OF PREMISES: 

 A.  Partial Destruction:  In the event premises covered by this lease are not totally 

destroyed but are damaged by fire, wind or other occurrence to the extent that such damage is, 

within the sole opinion of the City, repairable with reasonable diligence within one hundred 

twenty (120) days after the happening of such destruction or damage, then: 

 

  1)  The City may, at the City’s option, either elect to repair the premises or to 

cancel this lease.  In the event such lease is canceled, it shall be canceled as of the date of the 

damage or destruction, and no rent shall be due and payable thereafter.  In the event the City 

elects to have the premises repaired, the repairs shall be completed as soon as reasonably 

practicable and all insurance monies covering the premises shall be available to the City in 

making such repairs.  The City shall not be liable to spend any money on repairs over and above 

the insurance proceeds.  In the event no election to repair is made, then all insurance proceeds on 

the premises shall become the sole property of the City. 

 

  2)  In the event that the premises are to be repaired, then this lease shall continue 

in full force and effect, but rent due and owing from the Lessee to the City shall be abated from 

the date of partial destruction to the date the repairs are completed in the same ratio as that 

portion of the premises which is rendered unfit for occupancy bears to the whole. 

 

 B.  Total Destruction:  If, in the sole opinion of the City, there is total destruction of the 

premises, or, in the sole opinion of the City, the premises are so damaged or destroyed so as to 

render the whole or a substantial part thereof unfit for occupancy, and the same cannot be 

repaired with reasonable diligence within one hundred twenty (120) days after the happening of 

such destruction or damage, then: 

 

  1)  Either party to this lease may terminate this lease by giving the other party 

written notification of such termination within fifteen (15) days after the occurrence of such 

damage or destruction (except that the Lessee may not exercise this option if such total 

destruction is the proximate result of the negligence of Lessee, its agents, servants or employees).  

In the event of termination, any unearned rent paid in advance by Lessee shall be refunded.  In the 

event of termination by either party, all insurance proceeds applicable to the premises shall be the 

sole property of and shall be paid to the City. 

  2)  Should neither party elect to terminate the lease, the City shall have the option 

to enter into negotiations for a mutually agreeable substitute lease with all insurance proceeds 

being used for the construction of a substitute building. 

  3)  In no event shall the City, at any time, be required to restore premises or 

construct any building the total cost of which shall exceed the insurance available by reason of 

the destruction of the leased premises. 

 

12.  NO MECHANICS LIENS, NO AGENCY CREATED.  Lessee is not the agent, partner or 

trustee of the City, and by this lease, Lessee acquires no rights to act for or on behalf of the City 

in regard to the repairs or building of any structure upon the leased premises.  The City is not, and 

shall not, be liable for any labor, services or material furnished to Lessee, its officers, employees, 

agents or anybody claiming under this lease.   No material men or persons furnishing labor or 

other services to Lessee shall have the right to file any lien upon the leased premises, and no 

mechanics lien filed by any such material men, workers or other persons shall attach to said 

premises or affect the City's interest as owner of the leased premises.  Lessee shall not, at any 
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time, hold him/herself out as having any authority to act for and on behalf of the City or create a 

lien on the leased premises.  Should any lien be filed against the lease premises by reason of any 

services, materials or work furnished for and on behalf of Lessee, the same shall constitute a 

breach of this lease by Lessee, and Lessee shall immediately cause the discharge of any such lien. 

 

13.  CONTEST OF LIENS: 

 A.  Notwithstanding provisions of Paragraph 12 of this lease, Lessee shall have the right 

to contest any mechanics lien or other similar lien if Lessee notifies the City in writing of its 

intention to do so. 

 

 B.  On demand of the City, Lessee shall provide a bond in the City’s favor, the face 

amount of which shall be at least twice the amount of the lien claim contested to indemnify and 

protect the City against liability, loss, damage an expense of any nature resulting from said 

asserted lien and the contest thereof; if Lessee diligently prosecutes such contest, prevents any 

judicial sale of any part of premises and pays or otherwise satisfies a final judgment enforcing 

such contested lien claim and thereafter promptly pro cures record releases or satisfaction thereof, 

Lessee shall be discharged and the bond released. 

 

14.  INDEMNITY: 

 A.  Lessee shall indemnify, protect, defend and save the City harmless from and against 

all claims, demands, liabilities and costs, including attorneys fee arising from damage or injury, 

actual or claimed, of whatever kind or character to property or persons allegedly occurring on or 

about premises during this lease term or Lessee's period of actual possession of premises, 

whichever is longer.  Upon notice from the City, Lessee shall defend the City in any action or 

proceeding brought in connection with such claims and demands. 

 B.  Nothing in this paragraph shall require Lessee to indemnify, protect, defend and save 

the City harmless against claims, demands, liabilities and costs arising from negligence of the 

City, its officers, employees, agents, license and invitees. 

 

15.  INSURANCE: 

 A.  Lessee, at its sole expense, shall maintain public liability insurance to protect against 

any liability which may arise from accident or injury on or about the said premises; such liability 

insurance coverage shall have the following minimum requirements: 

  1)  This policy shall be on a Comprehensive General Liability form. 

  2)  The City shall be an additional insured as Lessor of the premises. 

  3)  Policy limits shall be at least: $1,000,000 per occurrence, $2,000,000   

       aggregate. 

  4)  Lessee shall also maintain workers compensation insurance for its employees  

       and agents as required by Kansas Law. 

 

 B.  The City reserves the right to require additional insurance if, in its sole discretion, the 

City deems such additional coverage to be necessary because of a substantial change in Lessee's 

operations or for any other reason.  The Lessee shall pay the cost of any such additional insurance 

coverage. 

 

 C.  Lessee shall procure any insurance coverage required by this lease through companies 

authorized to write insurance in Kansas as selected by the Lessee and approved in writing by the 

City.  Lessee may include the required insurance coverage under its existing insurance policy, 

provided each insurance requirement of this lease is fulfilled thereby and the City approves 

thereof. 
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 D.  All insurance policies described in subparagraph A. and B. of this paragraph and 

renewals thereof shall name the City and Lessee as insured parties and shall contain a provision 

prohibiting cancellation by the insurer without at least ten (10) days prior written notice to the 

City and Lessee.  Lessee shall deliver to the City a certificate of such insurance within ten (10) 

days after this agreement is executed between the City and Lessee. 

 

 E.  In the event Lessee fails or neglects to procure and maintain require insurance 

coverage and pay premiums thereon, the City, at its option, either may treat such failure as a 

default and breach of this lease or procure such insurance and pay the premiums thereon, and add 

the cost thereof to basic rent due in the month following the date such costs are incurred. 

 

16.  INSPECTION OF PREMISES.  Lessee shall permit agents and officers of the City and the 

Federal Aviation Administration free access to premises at all reasonable times to examine and 

inspect the condition thereof and exercise any right reserved to the City in this lease. 

 

17.  ASSIGNMENT AND SUBLEASES.  Lessee shall neither assign, mortgage, pledge, sell nor 

in any manner transfer, convey or dispose of this lease or any interest therein or part thereof 

whether voluntary, involuntary or by operation of law, and Lessee shall neither sublet premises or 

any part thereof nor permit any licensee or concessionaire to operate thereon without prior written 

consent of the City in each instance.  In the event the City gives such consent, neither sublease 

nor assignment of this lease by Lessee shall release Lessee from it obligations under this lease. 

 

18.  TAXES.  Lessee shall pay to the proper governmental agencies as they become due all taxes, 

assessments and similar charges which, at any time during the term of this lease, may be taxed, 

assessed or imposed upon Lessee whether such taxes arise from this lease, the leased premises 

and any permanent improvements thereto or from any other levy or assessment.  The City shall 

not be liable to pay any such taxes. 

 

19.  RULES AND REGULATIONS.  Lessee, its officers, agents and employees shall comply 

with all rule and regulations issued from time to time by the City in connection with the 

management and operation of the Dodge City Regional Airport properties, including land use 

restrictions. 

 

20.  NONDISCRIMINATION ASSURANCES. 

 A.  The Lessee for himself, his heirs, personal representatives, successor in interest, and 

assignees, as a part of the consideration hereof does hereby covenant and agree as a covenant 

running with the land that in the event facilities are constructed, maintained, or otherwise 

operated on the said property described in this lease for a purpose for which a Department of 

Transportation program or activity is extended or for another purpose involving the provision of 

similar services or benefits, the Lessee shall maintain and operate such facilities and services in 

compliance with all other requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination 

in Federally Assisted Programs of the Department of Transportation, and as said Regulations may 

be amended. 

 

 B.  The Lessee, for himself, his personal representatives, successors interest, and 

assignees, as part of the consideration hereof, does hereby covenant and agree as a covenant 

running with the land that: (1) no person on the grounds of race, color, or national origin shall be 

excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination 

in the use of said facilities, (2) that in the construction of any improvements on, over, or under 

such land and the furnishing of service thereon, no person on the ground of race, color, or 

national origin shall excluded from participation in, denied the benefits of, or otherwise subjected 
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to discrimination, (3) that the Lessee shall use the premises compliance with all other 

requirements imposed by or pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted 

Programs of the Department of Transportation, and as said Regulations may be amended. 

 

 C.  Lessee shall furnish service on a fair, equal and not unjustly discriminatory basis to all 

users thereof and shall charge fair, reasonable and not unjustly discriminatory prices for each unit 

or service; provided, Lessee may make reasonable nondiscriminatory discounts, rebates and 

similar price reductions to volume purchasers.  The City may take action directed by the United 

States Government to enforce this paragraph. 

 

21.  SUBORDINATION CLAUSE. 

 A.  This lease shall be subordinate to provisions of any existing or future agreement 

between the City and the United States of America or any agency thereof relative to the operation 

or maintenance of the airport, the execution of which has been or may be required as a condition 

precedent to the expenditure of Federal funds for the development of the airport. 

 

 B.  During time of war or national emergency, the City shall have the right to enter into 

an agreement with the United States Government for military or naval use of part or all of the 

landing area, the publicly owned air navigation facilities and/or other areas or facilities of the 

airport.  If any such agreement is executed, the provisions of this instrument, insofar as they are 

inconsistent with the provisions of the agreement with the Government, shall be suspended. 

 

22.  NO EXCLUSIVE USE.  It is understood and agreed that nothing herein contained shall be 

construed to grant or authorize the granting of an exclusive right within the meaning of Section 

40103, Chapter 401, Subpart I, Part A, Subtitle VII, Title 49 of the US Code, found at 

http://www4.law.cornell.edu/uscode/49/40103.html. 

 

23.  DEFAULT AND BREACH: 

A.  Lessee shall be in default of this lease whenever Lessee: 

  1)  Fails to perform any duty, agreement or condition required by this lease; 

  2)  Fails in the due and punctual payment of rent or any other monies due the  

       City; 

  3)  Files a voluntary petition under the bankruptcy act or an involuntary petition 

under such act is filed against Lessee, and Lessee, after full hearing, is adjudged to be bankrupt, 

insolvent or unable to pay its debts as they mature; 

  4)  Makes an assignment for the benefit of its creditors; 

  5)  A trustee or receiver, after full hearing, is appointed or retained to take charge 

of and manage any substantial part of the assets of Lessee; 

  6)  Any execution or attachment shall issue against Lessee whereupon any part 

either of premises or of Lessee's interest therein shall be taken or an attempt is made to take the 

same in contemplation of a judicial sale there under (except that Lessee shall have the right to 

contest any such attachment or execution in the same manner and to the same extent as Lessee's 

right to contest liens as set forth in paragraph 13 hereof); or; 

  7)  Abandons premises; abandonment shall occur whenever Lessee, its officers, 

employees and agents all shall be and remain absent from premises for thirty (30) consecutive 

days without notice to the City of such absence.  At the expiration of such thirty (30) day period, 

the City shall have the option to issue termination notice as provided in paragraph 28 of this lease 

which shall take effect immediately on issuance thereof without providing a ten (10) day period 

within which to cure this default. 
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B.  Lessee's default in performance of required duties, agreements and conditions shall constitute 

a breach of this lease.  The City may, at its option, terminate this lease in the manner provided in 

paragraph 24 on Lessee's default or at any time thereafter while Lessee continues in default. 

 

 C.  Any waiver by the City of any default or breach of this lease shall neither be 

construed as a continuing waiver nor as a waiver of a subsequent default or breach and in no 

event shall imply further indulgence by the City. 

 

24.  TERMINATION: 

A.  This lease shall terminate: 

 1)  Automatically at the expiration of its original or any renewal term; 

          2)  Immediately after either party exercises the option to terminate provided in  

    paragraph 11 of this lease; 

          3)  Immediately upon the City exercising its option to terminate provided in      

    paragraph 23 of this lease; 

          4)  Upon the occurrence of any default by Lessee as more particularly set forth in 

paragraph 23.  This lease shall terminate, at the City's option, upon the City serving upon Lessee, 

a written notification entitled "Notice to Terminate Lease in Ten (10) Days and Right to Cure."  

Such right to cure notice shall specify the amount of past due rent and/or the nature of Lessee's 

other default and breach and shall state that the lease shall not terminate should the Lessee pay 

such past due rent and/or cure such other default and breach to the City’s satisfaction prior to the 

expiration of the ten (10) days; but that the lease shall terminate automatically on the date 

specified in the notice unless such rent has been paid or other breach has been cured by such date. 

 

 B.  In the event of termination by the City pursuant to the terms hereof, Lessee shall 

remain liable for payment of the full unpaid balance of all rent due for the remaining term of the 

lease, but shall upon such termination be obligated to forthwith return the premises to the City.  

Upon such termination, the City shall have the immediate and unconditional right to reenter the 

premises free of any right, title and interest of Lessee to the use and possession thereof, but such 

reentry shall not relieve Lessee's duty to comply with all requirements of this lease as specified 

herein.  The remedies conferred upon the City herein shall not be considered exclusive of any 

other remedy, but shall be in addition to every other remedy available to the City as landlord 

under this lease and as matter of law.  The failure of the City to insist upon a strict performance of 

any term or condition of this lease shall not be deemed a waiver of any right or remedy that the 

City may have and shall not be deemed a waiver or any subsequent breach of such term or 

condition. 

 

25.  SURRENDER OF POSSESSION. 

 A.  Upon termination, Lessee shall forthwith peacefully surrender premises to the City in 

good condition and repair, ordinary wear and tear excepted. Lessee shall be obligated to broom 

clean the premises and immediately clear the premises of all personal property except that owned 

by the City whether such property is owned by Lessee or by patrons of Lessee.  Lessee shall 

remain liable to the City for all rent due and owing through the entire term of the lease. 

 

 B.  In the event that Lessee's lease term has expired and Lessee remains on the premises, 

even with the concurrence of the City, such acts shall not constitute a renewal of this lease nor 

require the City to forfeit any of it rights under this lease.  In such event, Lessee shall be 

considered a tenant at will.   No payment of money by Lessee to the City subsequent to the 

termination of this lease shall reinstate, continue or extend the terms of this lease, but Lessee shall 

remain in full compliance with tall such terms and conditions of this Lease during such extended 

possession. 
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26.  ATTORNEY FEES.  If in the sole determination of the City, the services of an attorney are 

required to enforce any provision of this Lease, the Lessee shall fully indemnify the City for any 

and all attorney fees and expenses so incurred. 

 

27.  USE OF PREMISES.  Lessee shall provide a high standard of customer services consistent 

with good customer relations for the benefit of the public and adequate to meet the demands for 

such services at the Dodge City Regional Airport. 
   

28.  SERVICE OF NOTICE: 

 A.  All notices and other written documents required or described to issue under this lease 

shall be served and delivered for all purposes: 

 B.  Upon the City by delivery to the office of the Airport Manager or by mailing certified 

or registered mail, postage prepaid, addressed to 

  

Dodge City Regional Airport 

P.O. Box 880 

Dodge City, KS 67801 

or at such other place as the City may designate in writing; 

 

C. Upon Lessee by delivery in person to Lessee or any of its executive officers or by 

mailing by certified or registered mail, postage prepaid, addressed to Lessee at  

 

Peninsula Airways, Inc.  

6100 Boeing Ave. 

Anchorage, AK 99502 

or such other place as Lessee may designate in writing to the City. 

 

 D.  All notices sent by certified or registered mail shall be presumed delivered as of the 

day following the date they are mailed. 

 

 THIS LEASE shall be binding among heirs, executors, administrators, successors and 

assignees of the respective parties hereto.  This lease constitutes the entire agreement between the 

parties and shall be modified only upon execution by all parties of a written document setting 

forth any change or additions and bearing the effective date thereof.  Two copies of this lease are 

executed; each shall be deemed an original. 
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 IN WITNESS WHEREOF the respective parties hereto have caused this instrument to be 

executed on their behalf by their duly authorized officers of the dates indicated below.  The lease 

shall become binding when properly executed by both parties hereto, and the effective date of this 

lease shall be the date specified in the first paragraph of this lease. 

 

_____________________________________ By:  ___________________________________ 

Date       Lessee or its authorized representative 

 

Peninsula Airways, Inc.  

6100 Boeing Ave. Anchorage, AK 

99502 

 

_____________________________________ By:  ___________________________________ 

Date       Corey Keller, Airport Manager 

 

   

____________________________________  By:____________________________________ 

Date       Rick Sowers , Mayor 

 

 

      Attest:_________________________________ 

       Nannette Pogue, City Clerk
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STATE OF KANSAS, CITY OF DODGE CITY, ss: 

 

     BE IT REMEMBERED, that on this _____ day of ________________, 20 ___, before me, the 

undersigned Notary Public in and for the County and State aforesaid came, Rick Sowers, Mayor 

and Nannette Pogue, Clerk of the City of Dodge City, KS who is personally known to me to be 

the same person(s) who executed the above lease, and duly acknowledged the execution of the 

same. 

 

    IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal on the 

day and year last above written.  

 

 

     ___________________________________ 

     Notary Public 

(SEAL) 

     My appointment expires:  ________________ 

 

 

 

STATE OF ALASKA, CITY OF ANCHORAGE, ss: 

 

BE IT REMEMBERED, that on this ________ day of ____________________, 20_____, before 

me, the undersigned Notary Public in and for the County and state aforesaid came, (Print Name) 

______________________ of ________________________, who is personally known to me to 

be the same person who executed the above lease, and duly acknowledged the execution of the 

same. 

 

    IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed official seal on the day 

and year last above written. 

 

 

 

     _______________________________________ 

     Notary Public 

    

 

(SEAL)     My appointment expires: _________________ 

 

 



Memorandum 
To: City Manager, Cherise Tieben 

 City Commissioners 

From: Nannette Pogue 

 Ernestor De La Rosa  

 

Date: October 13, 2016 

Subject: Biogas upgrading facility financing 

Agenda Item: Ordinance 3639 

______________________________________________________________________________ 

 

Recommendation:  Staff recommends the City Commission approve Ordinance 3639,which 

calls for a 3rd amendment to the loan agreement with the Kansas Department of Health and 

Environment and the City of Dodge City for financing of the City’s Warrior project (biogas 

upgrading facility). 

 

Background:  The Warrior project will capture the methane from under the covers at the 

existing south wastewater treatment plant.  The methane will be processed to a standard 

acceptable to be placed into a nearby transportation line for natural gas. We will then sell that 

natural gas through our contract with US Energy.  The proceeds will readily provide funding for 

the project included in this amendment. 

Justification:  The amendment to the agreement will provide funding for the City’s Warrior 

project.   

Financial Considerations: The loan document will increase the principal to an amount not to 

exceed the existing loan by $9,834150.09 at a rate of 2.58% and the term will remain unchanged. 

Purpose/Mission:  This project follow’s the City’s Core Value of “Ongoing Improvement”, 

together we value progress, growth & new possibilities by providing and preparing for the 

community’s future. 

Legal Considerations:  The City Attorney has reviewed the amendment agreement and 

recommends approval. 

Attachments:  Third amendment to the loan agreement and Ordinance 3639. 








































































































