Agenda
Joint City/County Commission Meeting
Boot Hill Casino and Resort Conference Center
Tuesday, December 1, 2020
6:30 P.M.

Call to Order:
County Commission Roll Call: Chairman Boys
City Commission Roll Call: Mayor Warshaw
Executive Session:
1. Regarding discussion of confidential financial data.
Unfinished Business:
1.
New Business:
1. Approval of Agreement for Operation and Promotion of DCRP-Report by Assistant City
Manager/Public Affairs, Melissa McCoy
2. Discussion of “Why Not Dodge” Sales Tax Budget and Depreciation/ Replacement
Fund-Report by Finance Director, Nicole May
Adjournment

To: City of Dodge City Commission and Ford County Commission
From: Community Facility Advisory Board (CFAB)
Date: November 30, 2020
Subject: Approval of agreement with Craig Dollansky Racing to operate and promote the Dodge City
Raceway Park
Agenda Item: New Business
__________________________________________________________________________________
Recommendation: CFAB recommends approval by the Joint Commissions of the Dodge City Raceway
Park (DCRP) Agreement with Craig Dollansky Racing for the operation and promotion of the DCRP.
Background: The City of Dodge City issued a request for proposals for an operator/promoter of the
DCRP following notification from Tommie Estes of Triple T Promotions, LLC of his intent not to renew his
contract. Three proposals were submitted. Interviews with a selection committee made up
representatives from the City, County, CFAB, Dodge City/Ford County Development Corporation, and
representatives from the racing community were held over Zoom on November 10 with all three
applicants.
Following the interviews, the DCRP Selection Committee unanimously recommended moving forward
with an agreement with Craig Dollansky Racing for the operation and promotion of the Dodge City
Raceway Park. Staff then worked with City and County legal counsel on the agreement which was
presented to CFAB on November 24 at a special meeting. CFAB unanimously recommended approval of
the agreement to the Joint City and County Commissions.
Justification: Craig and Julie Dollansky have 25 years of building and management of professional racing
teams, dirt racetrack promotions, sponsorship sales, promotion, and retention. They are also well versed
in the coordination of event dates, scheduling, brand recognition and fan interaction.
Their mission is to host and promote a venue that showcases a creative line-up of motorsports events
for people to enjoy exceptional entertainment.
Their goals are to:
• Promote the DCRP as a premier racing complex both locally and nationally.
• Provide a fun and safe facility for competitors and fans.
• Engage the local community and draw people from surrounding communities and states.
• Highlight the uniqueness of Dodge City and Ford County
• Assist the “Why Not Dodge” initiative to bring people to Dodge City

•

Build upon their vision of creative entertainment ideas from their 25 years of professional racing
and promotions worldwide.

Financial Considerations: Per the agreement, the City and the Operator/Promoter will negotiate the
dates for payment of the subsidy prior to the start of each season. The subsidy will be divided into nine
(9) payments to be made on nine (9) separate dates. Subsidy for all events, major and local should not
exceed the following amounts:
2021- Two Hundred Fifty Thousand Dollars ($250,000)
2022- Two Hundred Fifty Thousand Dollars ($250,000)
2023- Two Hundred Fifty Thousand Dollars ($250,000)
2024-Two Hundred Twenty-five Thousand Dollars ($225,000)
2025- Two Hundred Thousand Dollars ($200,000)

Legal Considerations: Both City and County Legal Counsel reviewed the agreement and have found it
to be acceptable as to form and have no legal concerns.
Attachments:

DCRP Agreement

November 24, 2020

RACETRACK OPERATING AGREEMENT
THIS AGREEMENT is made and entered into by and between the City of Dodge
City, Kansas (hereinafter the “City”) acting pursuant to the authority provided for in the
Interlocal Agreement dated July 21, 1997 by and between the City and Ford County,
Kansas (hereinafter the “Interlocal Agreement”) and Craig Dollansky Racing, a
partnership (hereinafter the “Operator”).

WHEREAS, utilizing sales tax revenues as provided for in the Interlocal
Agreement, the City issued bonds for and did construct a motorsports complex located in
Ford County, Kansas, consisting of a three-eighths (3/8) mile racetrack, grandstand and
other racing amenities known as Dodge City Raceway Park (hereinafter the “Facility”);
and,

WHEREAS, the City has operated the Facility for the past several years as a
recreational complex with sales tax revenues as authorized by the Interlocal Agreement;
and,

WHEREAS, the parties to the Interlocal Agreement desire to contract for the
promotion and operation of the Facility on behalf of the City, utilizing sales tax revenues
as provided for in the Interlocal Agreement to fund such promotion and operations; and,
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WHEREAS, the Operator has experience and expertise in the promotion and
operation of dirt track racing facilities and desires to promote and operate the Facility to
the benefit of the parties to the Interlocal Agreement; and,

WHEREAS, the City and the Operator have reached an agreement whereby the
Operator would promote and operate the Facility under the terms and conditions set forth
herein.

NOW, THEREFORE, IN CONSIDERATION OF THE MONIES TO BE PAID
HEREUNDER, AND THE MUTUAL PROMISES OF THE CITY AND THE
OPERATOR, IT IS AGREED AS FOLLOWS:
1.

EXCLUSIVE USE OF FACILITY: The City hereby grants to the

Operator, during the term of this Agreement and any extension hereof and subject to the
conditions set forth herein, the exclusive right and responsibility for the operation,
promotion, scheduling and use of the Facility for motor sports racing events and other
related events.
2.

TERM: The initial term of this Agreement will be for a period of five (5)

years, commencing January 1, 2021, and expiring December 31, 2025. This Agreement
may be extended beyond the initial term or earlier terminated as provided herein.
3.

MAINTENANCE OF DIRT TRACK: The Operator at its sole cost and

expense will be responsible for and shall perform any and all maintenance, alterations,
preparations and care of the dirt track during the term of this Agreement, and all
extensions hereof, so as to provide a dirt track surface equal to the highest standards for
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like facilities. The Operator shall maintain the dirt track in a safe and proper manner
during all events. The Operator shall supply all equipment and materials necessary for all
repairs, maintenance and preparation of the dirt track.
Any modification of the dirt track configuration shall be subject to the prior
approval of the City. The Operator, at its sole cost and expense, shall restore the dirt
track to its original configuration and condition, subject to normal wear and tear.
4.

MAINTENANCE OF FACILITY: The City shall provide, at its sole

expense through an agreed upon budget with the Operator, for cleanup and care of the
structures and grounds located at Dodge City Raceway Park. This responsibility will
include grandstands, concession and restroom areas, ticket booths, pit area, parking lot
and all other amenities located at the Facility, with the exception of the interior of the
general office building.
In addition, the City, at its expense, will provide staff for watering, mowing,
trimming and care of all grassy areas, shrubbery and trees at the Facility. Said staff will
be directed in these activities by the Operator in coordination with the City Manager or
his/her designee for budgetary oversight purposes.
The Operator shall, at its expense, maintain the interior of the general office
building in a clean, neat, safe and proper manner at all times throughout the term of this
Agreement.
5.

FACILITY REPAIRS AND MODIFICATIONS: The City, at its expense,

shall provide for all normal day-to-day repairs at the Facility, including but not limited to
plumbing repairs, electrical repairs, replacing bulbs including track and security lighting
and damage to track fencing. The City will be responsible for the repairs to the Facility
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caused by normal use or natural deterioration caused by age. Such repairs to the Facility
will be the sole responsibility of the City. Such repairs will be performed in a good and
workman-like manner, and will be performed at times which would be least disruptive to
the operation of the Facility.
The Operator shall immediately notify the City Manager or his/her designee, in
writing or by email, of the need for any such repairs to the Facility.
In the event of structural damage to any aspect of the Facility resulting from fire,
wind, hail, rain, vandalism, defacement or other casualties, not the fault of the City or the
Operator, or the result of a latent structural defect, the City shall pay for such repair costs
from sales tax revenues pursuant to the Interlocal Agreement.
Required repairs to the Facility due to neglect of the Operator will be the sole
financial responsibility of the Operator. Such repairs will be made by the City and all
costs for such repairs will be immediately reimbursed to the City by the Operator. If the
Operator proposes to make such repairs itself, such repairs must be approved by the City
prior to the commencement of any such work.
6.

INSPECTION OF FACILITY AND EQUIPMENT: The Operator

understands and agrees that the City is entitled to perform random inspections throughout
the race season in order to assure proper maintenance of the general office building. The
City shall provide the Operator no less than twenty-four (24) hours’ notice prior to any
such inspection.
7.

MODIFICATIONS AND IMPROVEMENTS: Any modification or other

permanent improvements within the Facility will be subject to the prior approval of the
City and must be based upon specific plans, specifications and cost estimates, as well as
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an agreement between the City and the Operator as to the responsibility for payment of
such modifications and/or improvements. Any such modifications and/or improvements
to the Facility shall become a part of the Facility at the time of their completion and the
Operator will have no ownership interest in such modifications and/or improvements.
8.

EQUIPMENT: The Operator shall provide all equipment necessary for

the operation of the Facility, as well as the costs and expense of the maintenance and
operation of said equipment. The Operator will be entitled to utilize, on the premises of
the Facility, existing City-owned equipment presently located at the Facility. The
Operator shall repair and/or replace any and all such City-owned equipment if such
equipment is damaged as the result of the Operator’s negligence. The Operator may not
dispose of any City-owned equipment without the prior written approval of the City
Manager or her/his designee.
Any equipment provided or purchased by the Operator and utilized at the Facility
will remain the property of the Operator and may be removed from the Facility upon
termination of this Agreement, provided that such removal can be accomplished without
damage to the Facility.
9.

OPERATIONAL EXPENSES AND REVENUES: The Operator shall

provide all personnel necessary for the proper operation, promotion and use of the
Facility as well as the events conducted at the Facility, including but not limited to
security, fire, safety and emergency medical, gatekeepers, ticket sales, concessions, fan
accommodations, office staff, sales representatives, dirt track surface preparation and
maintenance, racing officials and judges, non-racing event supervision and personnel, PA
announcer, and all other required personnel.
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The Operator is solely responsible for the payment of all wages, salaries and/or
other benefits provided to such personnel. All such personnel are employees,
independent contractors or volunteers of the Operator, and not of the City. The Operator
further agrees to save and hold harmless the City of and from any and all claims which
might be asserted against the City in any manner whatsoever by or through any such
personnel arising out of any injuries or death to such personnel arising out of their duties
or services provided at the Facility.
Except as specifically provided herein, the Operator will be solely responsible for
the timely payment of any and all operational expenses of the Facility and will retain all
revenues resulting from the operation of the Facility, including but not limited to all gate
fees, ticket sales, concession sales, advertising sales, sponsorship fees, membership fees
and other revenues resulting from the use and operation of the Facility by the Operator.
10.

INSURANCE: During the term of this Agreement, and all extensions

hereof, the Operator shall, at its sole cost and expense, maintain in full force and effect
liability insurance providing coverage for liability for any injuries, damages, or death for
participants and fans in an amount not less than Two Million Dollars ($2,000,000.00).
Said insurance coverage must list the City and Ford County, Kansas as named additional
insureds. The Operator shall also provide workers compensation insurance for all
employees and volunteers of the Operator who provide any services at the Facility. All
insurance policies provided by the Operator must contain provision for at least thirty (30)
days prior written notice to the City of any cancellation or modification of insurance
coverage. Copies of all such policies and insurance binders will be provided to the City
in advance of the season.
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11.

UTILITIES:

The utility bills relating to the operation of the Facility,

including electric, gas, water, sewer and trash pickup services, will be the responsibility
of the City from sales tax revenues received pursuant to the Interlocal Agreement;
provided, however, the City reserves the right to provide a well to provide water for track
preparation and irrigation of Facility grounds from sales tax revenues pursuant to the
Interlocal Agreement or other sources, subject to the Operator’s approval as to the
location of any such well if located within the Facility. Such approval shall not be
unreasonably withheld.
The Operator is responsible for phone service and bills relating to such service.
12.

TAXES: The City shall pay all real estate taxes assessed against the

Facility from sales tax revenues received pursuant to the Interlocal Agreement. The
Operator will be responsible for and shall pay in a timely manner, all other taxes, fees,
permits or licenses associated with the Operator’s use of the Facility, including but not
limited to personal property taxes, sales taxes, payroll taxes, concession and beer licenses
and any and all other operating permits, licenses or fees.
13.

SCHEDULE, NUMBER OF EVENTS AND PROMOTIONAL PLAN: On

or before November 1 of each year the, the Operator shall provide the City with a calendar
of proposed events scheduled for the Facility for the following season and a marketing plan
to promote these events. Said schedule and marketing plan will specify classes and include
not less than five (5) major racing events, twelve (12) local racing events and six (6) Little
DCRP events during the racing season, all of which will be subject to prior approval by the
Racing Advisory Board. Any reduction in the required number of scheduled events must
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have the prior written approval of the City Manager and County Administrator or their
designees. Additional events may be added at any time by the Operator, but shall not be
subsidized by the City unless a separate written agreement has been negotiated.
During the course of any year, the City may request the use of the Facility for nonracing events, subject to the Operator’s approval and upon such terms and conditions as
are mutually acceptable to the parties. The Operator’s approval for such events shall not
be unreasonably withheld.
14.

CONSIDERATION

OPERATIONAL SERVICES:

FOR

PROMOTIONAL

AND

In consideration of the promotional and operational

services to be provided by the Operator in accordance with terms and conditions as set
forth in the Paragraph 13 above, the City, in addition to any other payment obligation
provided for herein, shall make payments to the Operator from sales tax revenues received
pursuant to the Interlocal Agreement, in the time and manner following:
a.

The City and the Operator shall negotiate the dates for payment of
the subsidy prior to each season starting.

b.

The subsidy will be divided into nine (9 ) equal payments to be made
on nine (9) separate dates.

c.

The Operator shall provide to the City all attendance, car count, and
financial information on a monthly basis during race season and
prior to the final subsidy payment. The first subsidy payment of the
next racing season shall not be disbursed prior to receipt of the
attendance, car count and financial information being received for
the previous year. See Paragraph 18 below.
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d.

Subsidy for all events, major and local should not exceed the
following amounts:
2021- Two Hundred Fifty Thousand Dollars ($250,000)

2022- Two Hundred Fifty Thousand Dollars ($250,000)

2023- Two Hundred Fifty Thousand Dollars ($250,000)
2024-Two Hundred Twenty-five Thousand Dollars
($225,000)
2025- Two Hundred Thousand Dollars ($200,000)

15.

PERFORMANCE STANDARDS:

The Operator will keep accurate

attendance records for all events conducted at the Facility and provide to the City monthly
during race season. In accordance with Paragraph 14(c) above, the Operator will provide
to the City an affidavit and supporting records verifying the total attendance for each event.
The total attendance figure for the major racing events will be divided by the number of
major racing events actually conducted at the Facility during the year to establish an
“average attendance” per major racing event.
If the “average attendance” per major racing event for any year should fall below
One Thousand (1000) attendees, then the City will have the option of terminating this
Agreement by providing written notice of such intent to terminate within thirty (30)
calendar days of receipt of the Operator’s attendance report. If within thirty (30) days of
receipt of the notice of termination the parties have not reached a mutually acceptable
agreement for the continued operation of the Facility by the Operator, this Agreement
will terminate and both parties will be released from any further obligations pursuant to
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this Agreement, except only for the Operator’s obligation for full payment of any
outstanding unpaid obligations at the time of such termination.
16.

EXTENSIONS OF INITIAL TERM: Upon the expiration of the initial term

of this Agreement on December 31, 2025, this Agreement will automatically extend for an
additional term of five (5) years, unless either party provides written notice to the other of
its intent not to renew this Agreement in accordance with the following procedure.
A terminating party must deliver to the other party, on or before August 1st of the
year of expiration of any extended term, written notice of its intent not to extend this
Agreement. In the event of such notice the parties agree to immediately enter into good
faith negotiations for renewal of an operation agreement based on terms and conditions
that are mutually acceptable to both parties. If such negotiations fail to produce a mutually
acceptable agreement, this Agreement will expire on December 31 of that year. Upon
either such termination both parties shall be released from any further obligations under
this Agreement except only for the Operator’s full payment of any outstanding unpaid
obligations of the Operator at the time of termination.
17.

NON-APPROPRIATION OF CITY PAYMENTS: The parties understand

and agree that the payment obligations of the City as set forth herein, including the payment
obligation described in Paragraph 14 above, are subject to the provisions of the Kansas
Cash Basis Law and continued collection of sales tax revenues. The City currently intends
to continue this Agreement through its term and to make all payments as provided for
herein, and currently intends to make provision for such payments in each annual budget
submitted and adopted in accordance with applicable provisions of state law and the
provisions of the Interlocal Agreement. Notwithstanding the foregoing, however, the
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parties acknowledge that the City is obligated only to pay periodic payments as provided
herein as may lawfully be made from sales tax funds budgeted and appropriated for that
purpose during the current budget year, or funds made available from any lawfully operated
revenue producing source.

The City agrees to give written notice of such non-

appropriation to the Operator at least thirty (30) days prior to December 31 of the year
during which such non-appropriation occurs. The City shall pay all payments remaining
due through the end of that year, if any. In the event of such non-appropriation, the
Operator may terminate this Agreement at any time after receiving notice from the City of
such non-appropriation of funds to satisfy the payment obligations.

Such non-

appropriation will not constitute a default or breach of this Agreement by the City and the
Operator may elect to continue this Agreement notwithstanding the City’s failure to satisfy
its payment obligations due to such non-appropriation.
18.

GENERAL CONDITIONS:

a.

The Operator shall pay in a timely manner any and all obligations

incumbent upon it under the terms and conditions of this Agreement and shall not allow
any type of lien or encumbrance to attach to the Facility resulting from nonpayment of any
obligations of the Operator.
b.

This Agreement may be amended at any time by mutual written agreement

of the parties.
c.

This Agreement shall not be assigned or transferred to any other person or

entity without the prior written consent of the City.
d.

This Agreement shall be binding on the parties hereto and their respective

successors and assigns.
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e.

The parties hereto do hereby warrant that each party is legally authorized to

enter into this Agreement and that all actions necessary to authorize approval of this
Agreement by the persons executing the same has been duly obtained so as to legally bind
the party so represented.
f.

The relationship created by virtue of this Agreement between the City and

the Operator is that of an independent contractor, and nothing contained herein is intended
to establish and does not establish any relationship other than that of an independent
contractor.
g.

For purposes of this Agreement, the effective date of said Agreement shall

be January 1, 2021, despite the later approval by the parties of said Agreement.
h.

All reports, notices or other communications called for pursuant to this

Agreement will be between the Operator and the City’s City Manager who is hereby
designated to administer this Agreement on behalf of the City.
i.

The Operator will comply with all federal, state, and local ordinances,

statutes, rules and regulations related to the operation of the Facility and the Operator’s
fitness to operate the Facility. Operator’s failure to comply as described shall be an event
of default pursuant to this Agreement and shall entitle the City to terminate this Agreement.
i.

In the event either party breaches any terms or condition of this Agreement,

then said party shall have the option of terminating this Agreement by providing written
notice of such intent to terminate within thirty (30) calendar days of receipt of said notice.
If within thirty (30) days of receipt of the notice of termination the parties have not reached
a mutually acceptable agreement for the continued operation of the Facility by the
Operator, this Agreement shall terminate and both parties shall be released from any further
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obligations under this Agreement, except only for the Operator’s obligation for full
payment of any outstanding unpaid obligations at the time of such termination.

IN WITNESS WHEREOF, the parties have executed this agreement on the dates reflected
below.
Craig Dollansky Racing, a partnership

By
Craig Dollansky, Partner
By
Julie Dollansky, Partner

ATTEST:

Secretary
Dated this

day of ________________, 2020.

CITY OF DODGE CITY, KANSAS
By
Joyce Warshaw, Mayor
ATTEST:

Connie Marquez, City Clerk
Dated this

day of _______________, 2020.

APPROVED BY THE FORD COUNTY COMMISSION:

By_______________________________________
Chris Boys, Chairman
By_______________________________________
Shawn Tasset, County Commissioner

By_______________________________________
Kenneth Snook, County Commissioner
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ATTEST:
_____________________________________
Debbie Cox Ford County Clerk
Dated this

day of _______________, 2020.
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